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FIRST AMENDED CONDOMINIUM DECLARATION
FOR

MOUNTAIN EDGE CONDOMINIUMS

RECITALS:

WHEREAS, ASPEN ACCOMMODATIONS, INC., a Colorado corporation acting as
Declarant established a condominium project, known as the Mountain Edge Condo-
miniums, pursuant to the Condominium Ownership Act of the State of Colorado, by
filing for record in Gunnison County, Colorado beginning at Book 570, Page 566,
“on 13 July 1981, a Condominim Declaration ("the original Declaration"); and,

WHEREAS, the original Declaration provides at Page 7, paragraph 18, that
the original Declaration may be AMENDED by agreement of the owners representing
an aggregate ownership interest of seventy-five percent (75%) or more, of the
general common elements; and, :

WHEREAS, the original Declaration provides at Page 7, paragraph 18, that
the original Declaration may be AMENDED without the consent of the holders of
security interests in the condominiums when the amendment does not affect their
rights; and,

WHEREAS, the owners representing an aggregate ownership interest of
seventy-five percent (75%) or more of the general common elements have
hereunder set their hands and seals on the dates set forth; and,

WHEREAS, this AMENDMENT does not affect the rights of any holder of a
security interest herein; and,

WHEREAS, the sole purpose of this AMENDMENT, is to enable the owners of
condominium units in the Mountain Edge Condominiums to time-share their
respective units, pursuant to Title 33 Article 38 of the 1973 Colorado Revised
Statutes, as amended, subject to the recorded written approval of the holders
of a security interest in esch respective unit;

NOW, THEREFORE, it is agreed that the original Condominium Declaration is

BMENDED and for simplicity and clarity this FIRST AMENDED DECLARATION
supersedes and replaces the ORIGINAL DECLARATION.

DECLARATION:

1. DEFINITIONS. Unless the context shall expressly provide otherwise, the
following definitions shall apply: :
1.1 UNIT means an individual air space unit which is bounded by the
unfinished interior surfaces of its perimeter walls, windows, doors,
ceilings and bearing walls of such unit in the building as shown on the
“Cordominium Map to be filed for record, together with all fixtures and
improvements therein contained but not including any of the structural
components of the building, or common elements, if any, in such unit.

1.2 OONDOMINIUM UNIT means the fee simple interest and title in and
to a unit, together with the undivided percentage interest in the general
and limited common elements appurtenant to such unit.

1.3 TIME-SHARE CONDOMINIUM UNIT means a condominium unit committed
to ownership by owners as tenants in common wherein each tenancy in common
consists of an undivided percentage interest in the condominium unit and
an appurtenant exclusive right to use, possess and occupy the same for a
stated time interval, and being a "time-span estate™ as defined in Section
38-33-110, C.R.S. 1973, as amended. A condominium unit shall become a -
time-share condominium unit upon the recording of the first conveyance of
a time-share ownership interest in that condominium unit. After sale a

_ condominium unit will continue to be a time-share condaminium unit until
all of the ownership interests therein are owned by the same owner.
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The term "time-share condominium unit" is to identify the terms and
conditions of the ownership thereof and shall not change nor alter the
legal description of said unit as set forth on the Condominium Map or any
other legal document.,

1.4 TIME-SHARE CONDOMINIUM UNIT OWNER means a party having an

ownership interest in a time-share condominium unit. P

=

1.5 OWNERSHIP INTEREST means the separate fee simple ownership of a
time-share condominium unit owner, consisting of a "time-span estate" as
defined above, as a tenant in common in the time-share condominium unit,
Such ownership shall be in the percentage as set forth on attached Exhibit
"C" with the appurtenant exclusive right of use and occupancy for the time
interval therein set forth.

1.6 TIME INTERVAL means a one week period for exclusive use and
occupancy in a time-share condominium unit.. Time intervals shall be
consecutively numbered with time interval number one (1) to commence at
12:00 o'clock ncon (local time) on the first Saturday in each year ard to
terminate at 12:00 o'clock noon (local time) on the succeeding Saturday.
Additional time intervals up to and including time interval number 51 are
computed in a like manner. Time interval number 52 contains the seven (7)
days, commencing at 12:00 o'clock noon (local time) at the end of time
interval number 51, together with the excess days not otherwise assigned
to 12:00 o'clock noon (local time) of the Saturday commencing time
interval number 1 of the succeeding year.

1.7 COMMON TIME INTERVALS means time intervals 18 and 46 as set
forth on attached exhibit "C". Such common time intervals to be owned as
a tenancy in common by the time-share condominium unit owners based upon
their percentage of ownership in that time-share condominium unit.

© 1.8 COMMON FURNISHINGS means the personal property in a time-share
condominium unit, including all furniture, tableware, cooking utensils,
decorative items, wall furnishings and bedding as contained in the
time-share condominium unit at the initial conveyance, and thereafter,
from time to time augmented and changed by the time-share agent.

1.9 GENERAL COMMON ELEMENTS means and includes the land described in
Exhibit "A" hereto, the structural components of the building, including
but not limited to roofs, floors other than the interior surfaces thereof
(and crawl spaces between the floors), foundation, pipes, ducts, flues,
chutes, conduits, wires, and other utility installations to the outlets,
bearing walls, perimeter walls, columns and girders, to the interior
surfaces thereof, regardless of location; the balconies, walkways and
parking areas, which are now or hereafter contained within the condominium .
project; all installation of power, lights, gas hot and cold water
existing for comwon uses, and all other parts of such land and the
improvements thereon necessary or convenient to its existence,
maintenance, and safety which are normally and reasonably in common use,
including the air above such land, all of which shall be owned, as tenants
in common, by the owners of the separate units each owner of a unit having
an undivided percentage interest in such general common elements as is
provided hereinafter.

1.10 LIMITED COMMON ELEMENTS means those parts of the general common
elements which are either limited to or reserved for the exclusive use of
the ocwners of one or more, but less than all, of the condominium units.
"common Elements” includes General Common Elements and Limited Common
Elements.

1.11 CONDOMINIUM PROJECT means all of the land and improvements
initially and subsequently within the purview of the Declaration.

1.12 COMMON EXPENSES means and includes expenses for maintenance,
repair, operation, management and administration; expenses declared common
expenses by the provisions of this declaration and under the Bylaws of
Mountain Edge Condominium Association, and all sums lawfully assessed
against the common elements by the Board of Managers of the Association.

-2 -
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1.13 ASSOCIATION OF UNIT OWNERS or ASSOCIATION means the Mountain
Edge Condominium Association, Inc., a non-profit Colorado corporation, its
successors and assigns, the Articles of Incorporation and Bylaws of which
shall govern the administration of this condominium property, the members
of which shall be all of the owners of the condominium units.

1.14 BUILDING means the building improvements containing units as
shown on the Map or amendments and supplements thereto. o

1.15 MAP or SUPPLEMENTAL MAP means and includes the engineering
survey of the land locating thereon all of the improvements, the floor and
elevation plans and any other drawing or diagramatic plan depicting a part
of or all of the improvements and land.

1.16 MORIGAGE means any mortgage, deed of trust, or other security
instrument by which a Condominium Unit or any part thereof is encumbered.

1.17 MORTGAGEE means any person named as the Mortgagee or the
beneficiary under any mortgage or deed of trust under which the interest
of any Owner is encumbered.

1.18 OWNER means a person, firm, corportion, partnerhsip,
association or other legal entity, or any combination thereof, owning one
or more Condominium Units; the term "Owner" shall not refer to any
Mortgagee, as herein defined, unless such Mortgagee has acquired title
pursuant to foreclosure or any proceeding in lieu of foreclosure.

2. CONDOMINIUM MAP. Prior to the first conveyance of a Condominium Unit,
Declarants shall cause to be filed for record a Map. The Map may be filed for
record in whole or in parts or sections, fram time to time. Each section of
the Map filed subsequent to the first or initially filed Map shall be termed a
Supplement to such Map and the numerical sequence of such supplements shall be
shown thereon. Each such Map shall depict and show at least the following:
2.1 The legal description of the land and survey thereof, the
location of the building(s}); the floor and elevation plans; the location
of the units within the building, both horizontally and vertically; the
thickness of the common walls between or separating the units; the
location of any structural components or supporting elements of a unit
located within a building; and the building and unit designations.

2.2 The Map shall contain the certificate of a registered Colorado
land surveyor or licensed architect, or both, certifying that the Map
substantially depicts the location and the horizontal and vertical
measurements of the building, the units, the unit desigpations, the
dimensions of the units, the elevations of the unfinished floors and
ceilings, the building number or symbol, and that such Map was prepared
subsequent to substantial completion of the improvements. Each
Supplemental Map and/or any amendment shall set forth a like certificate
when appropriate. In interpreting the Map the existing physical
boundaries of each separate unit shall be conclusively presumed to be its
boundaries. Declarant reserves the right to amend the Map, from time to
time, to conform the same according to the actual location of any of the
constructed improvements, and to establish, vacate and relocate easements,
access road easements and on-site parking areas.

2.3 Residential unit A-E-102 as hereby dedicated as employee housing
under the following conditions:

2.3.1 Such unit shall be dedicated and used solely for the
purpose of housing a resident manager or employees whose services are
utilized in the operation and management of Mountain Edge
Condominiums of Mt. Crested Butte and to the extent that such unit is
not utilized by such employees, to any other persons employed within
the Town of Mt. Crested Butte, Colorado.

2.3.2 Such unit is dedicated solely for the purpose of such
resident manager or employee housing, so long as the same is (1)
needed to house employees of the Mountain Edge Condaminium project
as determined by the association and (2) is required to be kept and
maintained as employee housing by any ordinance of the Town of Mt.:

-3 =
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Crested Butte, including Ordinance 10, Series 1979,

2.3.3 The Association shall kcep and maintain the unit for such
resident manager or employee housing as above required and upon the
same no longer being required or needed for such purpose may utilize,
sell or dispose of such unit in the same manner and method as any
other property owned by the Association.

3, ESTABLISHMENT OF CONDOMINIUM OWNERSHIP AND TIME-SHARE CONDOMINIUM CWNERSHIP
The project is hereby divided into condominium units as follows: ' T
3.1 Fee simple estates consisting of a separately designated

condominium unit, together with an undivided interest in the common
elements appurtenant to each unit, and any limited common elements
designated and reserved to such unit, as set forth on attached Exhibit
"g¥, and incorporated herein by this reference. Each unit shall be
identified on the Map by number and building as shown on Exhibit "B".

3.2 A condominium unit shall become a time-share condominium unit
upon compliance with the provisions pertaining to a time-share condominium
unit and shall thereafter consist of an ownership interest therein as
provided in this First Amended Condominium Declaration.

3.3 Subject to the limitations herein contained, any owner shall,
during the period of permitted occupancy, have the non-exclusive right to
use and enjoy the general common elements and shall have the exclusive
right to use and enjoy and limited common elements which may be designated
for the condominium unit or time-share condominium unit of such owner.

3.4 The undivided interest in the general common elements is subject
to the right of the Declarant to enlarge, modify and supplement the
« project.

4. LIMITED COMMON ELEMENTS. A portion of the general common elements is.
reserved for the exclusive use of the individual owners of the respective
units, and such areas are referred to as "limited common elements". The
limited common elements so reserved shall be identified on the Map. Any
balcony or balconies which are accessible only from within, associated only
with and which adjoin a single unit shall, without further reference thereto,
be limited common elements used in connection with such unit to the exclusion
of the use thereof by the other owners of the general common elements, except
by invitation. All of the owners of the condominium units in this condominium
project shall have a non-exclusive right in common with all of the others to
use of sidewalk, pathways, roads and streets located within the entire project,
if any. No reference thereto, whether such common elements are exclusive or
non—exclusive need be made in any deed, instrument of conveyance, or other
instrument, and reference is made to the provision of paragraph 6 of this First
Amended Declaration.

5. INSEPARABILITY OF A CONDOMINIUM UNIT.

5.1 Each condominium unit and the undivided fractional interest in
the general and limited common elements and the easements appurtenant
thereto shall together comprise one condominium unit which shall be
inseparable and may be conveyed, leased, devised or encumbered only as. a
unit, except as otherwise provided herein. :

5.2 Each ownership interest in a time-share condominium unit and the
undivided fractional interest in the general and limited common elements
and the easements and the time interval use, possession and occupancy
appurtenant thereto shall together comprise an ownership interest in a
time-share condominium unit which shall be inseparable and may be
conveyed, leased, devised or encumbered only as such.

6. METHOD OF DESCRIPTION.

6.1 Every contract for the sale of a condominium unit, deed of
conveyance, and every other instrument affecting title to a condominium
unit shall describe that condominium unit by the unit number and building
designation shown on the Condominium Map appearing in the records of the
County Clerk and Recorder of Gunnison County, Colorado in the following
manners ‘

-4 -
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Condominiun Unit ¢ Mountain Edge Condominiums
according to the Condaninium Map appearing

in the records of the County Clerk and Recorder of
Gunnison County, Colorado, in Book . Page .

Such description will be construed to describe the unit, together with the
appurtenant undivided interest in the common elements, and to incorporate
all the rights incident to ownership as described in this First' Amended -
Condominium Declaration and its amendments.

6.2 Every instrument affecting the title of an ownership interest in
a time-share condominium unit shall describe that ownership interest as
follows: )

Time Interval No. - , Condominium Unit , Mountain
Edge Condominiums, according to the Condominium Map appearing in
the records of the County Clerk and Recorder of Gunnison County,
Colorado, in Book _ , at Page __ . .

6.3 Such method of description shall be sufficient for all purposes
to sell, convey, transfer, and encumber or otherwise affect the condomin-
jum unit or ownership interest in a time-share condominium unit and the
undivided interest in the common elements appurtenant to the condominium
unit and all other appurtenant properties and property rights. and
incorporates all of the rights, duties, limitations and burdens incident

’ to ownership of a condominium unit or ownership interest in a time-share
condominium unit as described in this First Amended Condominium Declar-
ation and its amendments.

6.4 The reference to the Condominium Map, the Condominium Declar-—
ation, and the First Amended Condominium Declaration in any instrument
shall be deemed to include any supplements or amendments to the Condomin-
ium Map, the Condominium Declaration, or the First Amended Condominium
Declaration whether or not specific reference is made thereto.

7. SEPARATE ASSESSMENTS AND TAXATION — NOTICE TO ASSESSOR. Declarant shall
give written notice to the Assessor of the County of Gunnison, Colorado, of the
creation of condominium ownership of this project, as provided by the
Condominium Ownership Act of the State of Colorado as follows:
7.1 Each condominium unit, together with its undivided fractional
interest in the common elements appurtenant thereto shall be deemed a
separate parcel and subject to separate assessment and taxation,

7.2 Each ownership interest in a time-share condominiun unit and its
. undivided fractional interest in the common elements and the time interval
appurtenant thereto shall be deemed a separate parcel and subject to
separate assessment and taxation.

8. OWNERSHIP — TITLE. :

8.1 A condominium unit or ownership interest in a time-share
condominium unit may be held and owned by more than one owner as joint
tenants or as tenants in common, or in any real property tenancy
relationship recognized under the laws of the State of Colorado.

8.2 The separate estate of an owner in and to a condominium unit or
a time-share condominium unit as herein created shall continue until
revoked in the manner contained in this First Amended Declaration or by
operation of law.

9. NON-PARTITIONABILITY OF GENERAL COMMON ELEMENTS. The general common
elements including limited common elements shall be owned in common by all of
the owners of the units and shall remain undivided, and no owner shall bring
any action for partition or division of such cammon elements.

10. THE USE OF GENERAL AND LIMITED COMMON ELEMENTS. Each owner shall be
entitled to exclusive ownership and possession of his unit. Each owner may use
the general and limited common elements in accordance with the purpose for
which they are intended, without hindering or encroaching upon the lawful
rights of the other owners, subject to such reasonable rules and regulations as
may, from time to time, be established and enforced pursuant to the Bylaws of
the Association,
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10.1 Nothing shall be done or kept in any unit or in the comnon
areas and facilities or limited common areas and facilities which will
increase the rate of insurance on said common or limited common areas and
facilities without the prior written consent of the Board of Managers. No
owner shall permit anything to be done or kept in his unit or in the
common or limited common areas or facilities which will result in the
cancellation of insurance of any unit or any part of the comwon or, limited
common areas or facilities or which would be in violation of any law. No
waste will be committed of the common or limited comnmon areas and
facilities.,

——

10.2 No sign or flag of any kind shall be displayed to the publlc
view or from any unit from the common or limited common areas and
facilities without the prior consent of the Board of Managers, pr:ov:.ded,
however, that the provision shall not apply to signs placed by the Manag-
ing Agent and necessary to the operation of the condominium facility.

10.3 No animals, livestock, or poultry of any kind shall be raised,
bred or kept in any unit or in the common areas and facilities, except
that dogs, cats or other household pets may be kept in the units, if
permitted by the rules and regulatlons adopted by the Board of Managers
and Managing Agent.

10.4 No noxious or offensive activity shall be carried on in any
unit, in the common or limited common areas and facilities of the common
or limited elements, nor shall anything be done therein which may be or
become an annoyance or nuisance to other owners.,

10.5 Nothing shall be altered or constructed in or removed from the
general ‘or limited elements, except upon the written consent of the Board
of Managers.

10,6 There shall be no violation of rules for the use of the general
or limited common elements adopted by the Board of Managers and furnished
in writing to the owners, and the Board of Managers is authorized to adopt
such rules so long as they are reasonable.

11. USE AND OCCUPANCY. All condominium units shall be used and occupied
solely for lodging and residential purposes by the owner, by the owner's family
or the owner's guests and tenants. Leasing and renting of the units for
residential purposes shall not be considered a violation of this covenant.

12, EASEMENTS FOR ENCROACHMENTS. If any portion of the Common Elements now or
hereafter encroaches upon a Unit or Units, a valid easement for the
encroachment and for the maintenance of the same, so long as it stands, shall
and does exist, If any portion of a Unit now or hereafter encroaches upon the
Common Elements or upon an adjoining Unit or Units, a valid easement for the
encroachment and for the maintenance of same, so long as it stands, shall and
does exist. For title or other purposes, such encroachments and easements
shall not be considered or determined to be encumbrances either on the Common
Elements or the Units.

13. TERMINATION OF MECHANIC'S LIEN RIGHTS AND INDEMNIFICATION. Subsequent to
the completion of the improvements described on the Map, no labor performed or
materials furnished and incorporated in a Unit with the consent or at the
request of the Owner thereof or his agent or his contractor or subcontractor
shall be a basis for filing of a lien against the Unit of any other Owner not
expressly consenting to or requesting the same, or against the Common Elements
owned by such other Owners. Each Owner shall indemnify and hold harmless each
of the other Owners from and against all liability arising fram the claim of
any lien against the Unit of any Owner or against the Common Elements for
construction performed or for labor, materials, services or other products
incorporated in or othemlse attributable to the Owner's Unit at such Owner's
request,

14. ADMINISTRATION AND MANAGEMENT — MANAGING AGENT.
14.1 The administration and management of this project shall be
governed by the Articles of Incorporation and the Bylaws of the
Association, herein referred to as the "Association".

=



soot S omee 411

14.2 The owner of a condominium unit; and the cwner of an ownership
interest in a'time—share condominium unit, upon becoming such owner, shall
be entitled and required to be a member of the Association and shall
remain a member for the period of his ownership. T

14.3 There shail be one membership in the Association for each
condominium unit and each ownership interest in a time-share condominium
unit. That membership shall be appurtenant to the condominium unit ‘or the
ownership interest in the time-share condominium unit and shall be ’
transferred automatically by a conveyance of the condominium unit or that
ovmership interest in a time-share condominium unit to the new owner.

14.4 ERach membership in the Association shall be entitled to cast a
vote in accordance with the percentage ownership of the general common
elements appurtenant to that Condominium unit or ovnership interest in a
time-share condominium unit as is provided in exhibit "B" or "C" to this
First Amended Decalaration. . )

14.5 No person other than an owner may be a member of the
Association and a membership may not be transferred except in connection
with the conveyance or transfer of the condominium unit; or the ownership
interest in a time-share condominium unit.

14.6 ‘The Association shall be governed by a Board of Managers as
provided in the Bylaws of the Association.

14.7 The Board of Managers may delegate by written agreement any of
its duties, powers and function to any person or firm to act as Managing
Agent at an agreed compensation.

15. RESERVATION FOR ACCESS ~ MAINTENANCE, REPAIR AND EMERGENCIES. The.
Declarant, any entity to whom it assigns this right, and persons either of them
may select, shall have the right of ingress and egress over, upon and across
the general common and limited common elements and the right to store materials
thereon and make such other use thereof as may be reasonably necessary incident
to renovation, sale and operation of the Condominium Project as a condominium
facility. The owners shall have the irrevocable right, to be exercised by the
Managing Agent, or Board of Managers of the Association, to have access to each
unit from time to time during reascnable hours under the particular
circumstances as may be necessary for maintenance, repair, or replacement of
any of the general or limited common elements therein or accessible therefrom,
or for making emergency repairs therein necessary to prevent damage to such
common elements or to another unit or units. Damage to the interior or any
part of a unit or units resulting from the maintenance, repair, emergency
repair or replacement of any of the general or limited common elements or as a
result of emergency repairs to general or limited common elements, within
another unit at the instance of the Association shall be a common expense of
all of the other owners; provided, however, that if such damage is the result
of the misuse or negligence of a unit owner, then such owner shall be :
responsible and liable for all such damage. All damaged improvements shall be
restored to substantially the same condition of such improvements prior to
damage. 'All maintenance, repairs and replacements as to the general or limited
common elements, whether located inside or outside of units (unless
necessitated by the negligence or misuse of a unit owner, in which case such
expense shall be charged to such unit owner) shall be the common expense of all
of the owners. ,

16. OWNERS' MAINTENANCE RESPONSIBILITY OF UNIT.

16.1 The owner of a condominium unit shall keep and maintain the
interior of his unit, including, but without limitaion, the interior
walls, ceilings, flcors, windows, glass and all permanent fixtures and
appurtenances thereto in a good and proper state of repair in a clean,
sanitary and attractive condition.

16.2 The owner shall not be deemed to own any utilities running
through his unit which serve one or more other units except as tenants in
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common with the other owners., No utilities shall be altered, changed,
relocated or disturbed without the prior written consent of the
Association,
b

16.3 Such right to repair, alter and remodel shall carry the
obligation to replace any finished materials removed with similar or other
types or kinds of finishing materials,
Fit .

16.4 All fixtures and equipment installed within the unit commencing
at a point where the utility lines, pipes, wires, conduits or systems
(which for brevity are referred to as "utilities") enter the unit shall be
maintained and kept in repair by the owner thereof.

16.5 An owner shall do no act nor any work that will impair the
structural soundness or integrity of the building or impair any easement
or utility.

16.6 This paragraph shall not apply to those units designated as
time-share condominium units and the maintenance responsibility therefor
shall be as set forth in paragraphs 33 thru 49 hereof.

17. COMPLIANCE WITH PROVISIONS OF DECLARATION, BYLAWS OF THE ASSOCIATION.

Each owner shall comply strictly with the provisions of this First Amended
Declaration, the Articles of Incorporation and Bylaws of the Association, and
the decisions and resolutions of the Association adopted pursuant thereto as
the same may be lawfully amended from time to time. Failure to comply with any
of the same shall be grounds for an action to recover sums due for damages, or
for injunctive relief or both, and for reimbursement of all costs and attor-
neys' fees incurred in connection therewith, which action may be maintained by
the Managing Agent or Board of Managers in the name of the Association on
behalf of the owners or, in a proper case by an aggrieved owner.

18. REVOCATION OR AMENDMENT TO DECLARATION. This First Amended Declaration
shall not be revoked unless all of the owners and all of the holders of any
recorded mortgage or deed of trust covering or affecting any or all of the
condominium units unanimously consent and agree to such revocation by instru-
ments(s) duly recorded. This Declaration shall not be amended unless the own-
ers representing an aggregate ownership interest of seventy-five percent (75%)
or more, of the general common elements, and provided such amendment affects
the rights of the holders of security interests in the condominiums, the mort-
gagees of all recorded first and second mortgages and beneficiaries of all
first and second deeds of trust covering or affecting any or all condominium
units, consent and agree to such amendment by instrument(s) duly recorded;
provided, however, that the percentage of the undivided interest in the common
elements shall have a permanent character and shall not be altered without the
consent of all of the unit owners expressed in any amended Declaration duly
recorded.

19. ADDITIONS, ALTERATIONS, AND IMPROVEMENTS OF GENERAL AND LIMITED COMMON
ELEMENTS. There shall be no additions, alterations or improvements by the
Board of Managers or the Managing Agent of or to the general and limited common
elements requiring an expenditure in excess of Five Hundred Dollars ($500.00)
in any one calendar year without prior approval of the owners holding a
majority of the interests in the general common elements, in writing, or as
reflected in the minutes of a regular or special meeting of the owners. Such
limitation shall not be applicable to the replacement, repair, maintenance or
obsolescence of any general or limited common element., An individual unit
owner shall do no alterations, additions, or improvements to the general cowron
elements or the limited common elements without the approval in writing of the
owners holding a majority of the interests in the general common elements or as
reflected in the minutes of a regular or special meeting of the owners.

20, ASSESSMENT FOR COMMON EXPENSE.

20.1 All owners shall be obligated to pay the assessments, either
estimated or actual, imposed by the Board of Managers of the Association
to meet the common expenses. The assessments shall be made according to
each owner's percentage interest in the general common elements as is set
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forth in Exhibit "B" or "C". Except as is provided in paragraph 16, the
limited common elements shall be maintained as general common elements,
and owners having exclusive use thereof shall not be subject to any
special charges or assessments for the repair or maintenance thereof.
Assessments for the estimated common expenses shall be made at least
semi~annually and shall be due immediately upon receipt. The Managing
Agent or Board of Mamagers shall prepare and deliver or mail to each owner
a statement for the estimated or actual common expenses. In the event the
ovnership of a condominium unit by grant from the Declarant commences on a
day other than the first of the month, the assessment for that month shall
be prorated.

The assessments made for common expenses shall be the sum which the
Managing Agent, or if there is no Managing Agent, then the Board of
Managers of the Association shall from time to time determine is necessary
to be paid by all of the condominium unit owners to provide for the
payment of all estimated expenses growing out of or connected with the
maintenance, repair, operation, replacements, additions, alterations, and
improvements of and to the comwon elements, which may include, but shall
not be limited to, expenses of management; taxes and special assessments
until separately assessed; premiums for fire insurance with extended
coverage and vandalism and malicious mischief with endorsements attached
jissued in the amount of the maximum replacement value of all of the common
elements and condominium units (including all fixtures, interior walls and
partitions, decorated and finished surfaces of perimeter walls, floors and ‘
ceilings, doors, windows and other elements or materials comprising a part
of the units) casualty and public liability and other insurance premiums;
landscaping and care of grounds; common lighting and heating; sewer
charges; legal and accounting fees; expenses and liabilities incurred by
the Managing Agent by reason of this First Amended Declaration and the
Bylaws of the Association; for any default arising or any deficit
remaining from a previous period; the creation of a reasonable contingency
reserve, working capital, and sinking funds as well as other costs and
expenses relating to the common elements. The omission or failure of the
Managing Agent or Board of Managers to fix the assessment for any period
shall not be deemed a waiver, modification or a release of the owners from

 their obligation to pay the same.

20.2 Each owner shall be obligated to pay all charges for any
separately metered utilities servicing his condominium unit or ownership
interest in a time-share condominium unit. In the event that any utility
is master metered to the Association, then such utility service shall be
part of the common assessments as above provided and in accordance with
the rules and regulations of the Crested Butte Water and Sanitation
District.

INSURANCE. :

21.1 The Managing Agent, or if there is no Managing Agent, then the
Board of Managers shall obtain and maintain at all times insurance of the
type and kind provided hereinabove and provide for such other risks, of a
similar or dissimilar nature, as are or shall hereafter customarily be
covered with respect to other condominium buildings, fixtures, eguipment
and personal property, similar in construction, design and use issued by
responsible insurance companies authorized to do business in the State of
Colorado, covering the buildings and improvements on the land and all
personal property included in the common elements in an amount equal to
the maximuem insurable replacement value thereof. The insurance shall be
carried in blanket policy form naming the Association the insured, as
attorney-in-fact (for all of the condominium owners) which policy or
policies shall identify the interest of each condominium unit owner
(owner's name, unit number), and which policy or policies shall provide a
standard noncontributory mortgagee clause in favor of each first or second
mortgagee or deed of trust beneficiary, and provide that the policy cannot
be cancelled or substantially modified until after ten (10) days® prior
written notice is first given to each owner and each first or second
mortgagee or beneficiary as defined hereunder. To the extent any
insurance is to be maintained in amounts calculated by reference to
replacement value, the Board of Managers shall designate a general
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contractor licensed to do business in the State of Colorado to estimate
such replacement value each three (3) years beginning with the three-year
period ending three (3) years from the date of the recording the orignial
Declaration. ]

21.2 Insurance coverage of the furnishings and other items of
personal property belonging to an owner and casualty and public liability
insurance coverage within each individual unit shall be the responsibility
of the owner thereof.

21.3 The Managing Agent, or if there is no Managing Agent, then the
Board of Managers, shall obtain and maintain, to the extent obtainable,
public liability insurance in such limits as may from time to time be
determined, covering each unit owner, persons renting fraom the owner, and
their invitees and business guests, each member of the Board of Managers,
the Managing Agent and the resident manager. Such public liability
coverage shall also cover cross liability claims of one insured against
another and shall contain waivers of subrogation to the extent reasonably
practicable. Each owner may obtain additional insurance at his own
expense for his own benefit provided that all such policies shall contain
waivers of subrogation to the extent practicable, and provided further,
that the liability of the carriers issuing insurance shall not be affected
or diminished by reason of any such insurance carried by any unit owner.

22. OANER'S PERSONAL OBLIGATION FOR PAYMENT OF ASSESSMENTS. The amount of the
common expenses assessed against each condominium unit shall be the personal
and individual debt of the owner thereof. No owner may exempt himself from
liability for his contribution towards the common expenses by waiver of the use
or enjoyment of any of the common elements or by abandonment of his unit. Both
the Board of Managers and Managing Agent shall have the responsibility to take
prompt action to collect any unpaid assessment which remains unpaid more than
fifteen (15) days from the due date for payment thereof. In the event of
default in the payment of the assessment, the unit owner shall be obligated to
pay interest at the rate of eighteen percent (18%) per anmum on the amount of
the assessment from due date thereof, together with all expenses including
attorneys' fees incurred, together with such late charges as provided by the
Bylaws of the Association. Suit to recover a money judgment for unpaid common
expenses shall be maintainable without foreclosing or waiving the lien securing
same. -

23. ASSESSMENT LIEN AND FORECLOSURE. All sums assessed but unpaid for the
share of common expenses chargeable to any condominium unit shall constitute a
lien on such unit superior to all other liens and encumbrances, except only for
tax and special assessment liens on the unit and liens in favor of a first or
second mortgagee or beneficiaries of a first or second deed of trust of record,
including all unpaid obligatory sums as may be provided by such encumbrance.

To evidence such lien, the Board of Managers or the Managing Agent shall
prepare a written notice of lien assessment setting forth the amount of such
unpaid indebtedness, the name of the owner of the condominium unit and a
description of the condominium unit, Such a notice shall be signed by one of
the Board of Managers or by one of the officers of the Association or by the
Managing Agent and shall be recorded in the office of the clerk and recorder of
Gunnison County, Colorado. Such lien for the common expenses shall attach from
the date of the failure of payment of the assessment. Such lien may be .-
enforced by the foreclosure of the defaulting owner's condominium unit by the
Association in like manner as a mortgage or deed of trust on real property
subsequent to the recording of a notice of claim thereof. 1In any such
proceeding the owner shall be required to pay the Association the monthly
assessment for the period of foreclosure, and the Association shall be entitled
to a receiver to collect the same. The Association shall have the power to bid
on the condominium unit at foreclosure or other legal sale and to acquire and
hold, lease, mortgage, vote the votes appurtenant to, convey or otherwise deal
with the same. Any encumbrancer holding a lien on a condominium unit may pay,
but shall not be required to pay, any unpaid common expenses payable with
respect to such unit, and upon such payment such encumbrancer shall have a lien
on such unit for the amounts paid of the same rank as the lien of his
encumbrance., Upon request of a mortgagee or deed of trust beneficiary, the .
Association shall report to such mortgagee or beneficiary of a condominium unit
any unpaid assessments remaining unpaid for longer than twenty-five (25) days
after the same are due; provided, however, that a mortgagee or beneficiary
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shall have furnished to the Managing Agent or the Board of Managers notice of
such encumbrance.
24, LIABILITY FOR COMMON EXPENSE UPON TRANSFER OF CONDOMINIUM UNIT IS JOINT.
Uponr payment to the Managing Agent, or if there is no Managing Agent, then to
the Association of a reasonable fee not to exceed Twenty-Five Dollars {$25.00},
and upon the written request of any owner or any mortgagee, deed of trust
beneficiary, or prospective mortgagee or beneficiary, of a condominium unit, -~ -
the Association by its Managing Agent, or if there is no Managing Agent, then _
by the financial officer of the Association, shall issue a written statement
setting forth the amount of the unpaid comwon expenses, if any, with respect to
the subject unit, the amount of the current monthly assessment and the date
that such assessment becomes due, credit for any advanced payments of common
assessments, for prepaid items, such as insurance premiums, but not including
. accumulated amounts for reserves or sinking funds, if any, which statement
~shall be conclusive upon the Association in favor of all persons who rely
thereon in good faith. Unless such request for a statement of indebtedness
shall be complied with within ten (10) days, all unpaid common expenses which
became due prior to the date of making such request shall be subordinate to the
rights of the person requesting such statement. fThe grantee of a condominium
unit shall be jointly and severally liable with the grantor for all unpaid
assessments against the latter for the unpaid common assessments up to the time
of the grant or conveyance without prejudice to the grantee's right to recover
from the grantor the amounts paid by the grantee therefor; provided, however,
that upon payment of a reasonable fee not to exceed Twenty-Five Dollars
($25.00), as is hereinabove provided, and upon written request, any such
prospective grantee shall be entitled to a statement from the Managing Agent,
or if there is no Managing Agent, then from the Association, setting forth the
amount of the unpaid assessments, if any, with respect to the subject unit, the
amount of the current monthly assessment, the date that such assessment becomes
due, and credits for any advance payments of common assessments, for prepaid
items such as insurance premiums, which statements shall be conclusive upon the
Association. Uniess such request for such a statement shall be complied with
within ten (10) days of such request, then such requesting grantee shall not be
liable for, nor shall the unit conveyed be subject to a lien for any unpaid
assesaments against the subject unit up to the date such request was made.

25. MORTGAGING A CONDOMINIUM UNIT — PRIORITY. An owner shall have the right
from time to time to mortgage or encumber his interest by deed of trust,
mortgage or other security instrument. A first mortgage or deed of trust
beneficiary shall be one which has first and paramount priority under
applicable law. The owner of a condominium unit may create junior mortgages,
liens, or encumbrances on the following conditions:

25.1 That any such junior mortgages or liens shall always be
subordinate to all of the terms, conditions, covenants, restrictions, uses,
limitations, obligations, liens for common expenses {except as otherwise
provided herein), and other obligations created by this First Amended
Declaration, the Articles of Incorporation and the Bylaws for the
Association. ’

25.2 That the mortgagee or lien holder under any junior encumbrance
shall release, for the purpose of restoration of any improvements upon the
mortgaged premises, all of his right, title and interest in and to the
proceeds under all insurance policies upon said premises obtained by the
Association to the extent of such restoration (except as otherwise provided
herein). Such release shall be furnished forthwith by a junior
encumbrancer upon written request of one or more of the members of the
Board of Managers of the Association.

25.3 In addition to any other rights provided in this condominium
declaration any first mortgage holder, who shall make a request in writing
to the Association, shall have the following additional rights:

25.3.1 To be furnished a copy of the annual financial statement
and audit of the Association. Such statement to be furnished at the
time the same is furnished to the owners.

25.3.2 To be given written notice by the Association of any
meeting of the Association called for the purpose of considering any
amendment, revocation or change this First Amended Declaration or

. Articles of Incorporation of the Association. Such notice shall -
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state the nature of any such change being proposed.

25.3.3 To be given written noice of any default by an owner of
a unit encumbered by the first mortgagee in the performance of any
duty or obligation required hereunder, if the same is not cured
within thirty (30) days.

25.3.4 Upon reasonable notice to examine the books and records
of the association during normal business hours.

25.3.4 As to any time-share condominium unit, to be furnlshed a
copy of the financial statement pertaining to said unit by the
time-share agent and to be given written notice by the time-share
agent as Lo any matter calling for the affirmative vote or consent of
any time-share condominium unit owner and to be given written notice
of any default by a time-share condominium unit owner in the
performance of any duty or obligation required hereunder if the same
is not cured within thirty {30) days. '

26. ASSOCIATION AS ATIORNEY-IN-FACT. This First Amended Declaration does
hereby make mandatory the irrevocable appointment of an attorney-in-fact to
deal with the improvements to the condominium project upon their condemnation,
damage, destruction, or obsolescence. Title to any condominium unit is
declared and expressly made subject to the terms and conditions hereof, and
acceptance by any grantee of a deed or other instrument of conveyance fram the
Declarant or from any owner or grantor shall constitute appointment of the
attormey-in-fact herein provided. All of the owners irrevocably constitute and
appoint the Association their true and lawful attorney in their name, place and .
stead for the purpose of dealing with any improvements within the condominium
project upon their condemnation or damage, destruction, or obsolescence, all as
is hereinafter provided. BAs attorney-in-fact, the Association by its President
and Secretary or Assistant Secretary, shall have full and complete
authorization, right and power to make, execute and deliver any contract, deed
or other instrument with respect to the interest of a condominium unit owner
which are necessary and appropriate to exercise the powers herein granted.
Repair and reconstruction of the improvements as used in the succeeding
subparagraphs means restoring the improvements to substantially the same
condition in which they existed prior to the damage, with each unit and the
general and limited common elements having substantially the same vertical and
horizontal boundaries as before. The proceeds of any insurance collected shall
be available to the Association for the purpose of repair, restoration, or
replacements unless the owners of a majority of the units and all first or
second mortgagees or first or second deed of trust beneficiaries agree not to
rebuild in accordance with the provisions set forth hereinafter.

26.1 In the event of a damage or destruction due to fire or other
disaster, the insurance proceeds, if sufficient to reconstruct the
improvements, shall be applied by the Association, as attorney-in-fact, to
cause the repair and restoration of the improvements.

26.2 If the insurance proceeds are insufficient to repair and
reconstruct the improvements, and if such damage is determined to be not
more than sixty percent (60%) of all of the improvements in the
condominium project, not including land (but including landscaping, roads,
and including utilities to the extent their replacement is not the
responsibility of a utility company), such damage or destruction shall be
promptly repaired and reconstructed by the Association, as attorney-in-—
fact, using the proceeds of insurance and the proceeds of a special
assessiment if the insurance proceeds are insufficient, to be made against
all of the owners and their condominium units, Such assessment shall be a
common expense and made pro rata according to each owner's percentage
interest in the general common elements and shall be due and payable
within thirty (30) days after written notice thereof. The Association
shall have full authority, right, and power, as attorney-in-fact, to cause
the repair or restoration of the improvements using all of the insurance
proceeds for such purpose notwithstanding the failure of an owner to pay
the assessment. The assessment provided for herein shall be a debt of
each owner and a lien on his condominium unit and may be enforced and - -
collected as is provided in paragraphs 22 and 23. In addition thereto,
the Association, as attorney-in-fact, shall have the absolute right and
power to sell the condominium unit of any owner refusing or failing to pay
such deficiency, within the time provided, and if not so paid, the :
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Association shall cause to be recorded a notice that the condominium unit
of the delinquent owner shall be sold by the Association, as
attorney-in-fact, pursuvant to the provisions of this paragraph The
delinquent owner shall be requ1red to pay the Association the costs and
expenses for filing the notices, interest on the amount of the assessment
at the rate of eighteen percent (18%) per annum and all reasonable
attorneys' fees and costs incident to a sale. 'The proceceds derived from
the sale of such condominium unit shall be used and disbursed by the -~ .
Association, as attorney-in-fact, in the following order:

26.2,1 For payment of taxes and special assessments whether or
not recorded as liens as of the date of sale and cusLomary expense of
sale;’

26.2.2 For payment of the balance of the lien of any first
mortgage or deed of trust and then for the balance of any second
mortgage or deed of trust;

26.2.3 For payment of unpaid common expenses (other than
special assessment) and all costs, expenses, and fees incurred by the
Association;

26.2.4 For payment of junior liens and encumbrances in the
order of and to the extent of their priority; and

26.2.5 The balance, if any, shall be paid to the unit owner.

26.3 1If the insurance proceeds are insufficient to repair and
reconstruct the damaged improvements, and if such damage is determined to
be more than sixty percent (60%) of all of the improvements in the
condominium project, including landscaping, roads, and utilities when
replacement is not the responsibility of a utlllty company, but not
including land, and if the owners representing an aggregate ownership
interest of fifty-one percent (51%) or more, of the general common
elements, do not voluntarily, within one hundred (100) days thereafter
make provisions for reconstruction, which plan must have the unanimous
approval or consent of every first and second mortgagee and first or
second deed of trust beneficiary, the Association shall forthwith record a
notice setting forth such fact or facts, and upon the recording of such
notice by the Association, the entire premises, including the damaged part
and the undamaged part, shall be sold by the Association, as
attorney-in-fact, for all of the owners, free and clear of the other
provisions contained in this Declaration, the Condominium Map and the
Bylaws; provided, however, assessments for common elements shall not be
abated for the period prior to sale. The insurance settlement proceeds
shall be collected by the Association, and such proceeds shall be divided
by the Association according to each owner's percentage interest in the
general common elements, and such divided proceeds shall be paid into
separate accounts, each such account representing one of the condominium
units., Each such account shall be in the name of the Association, and
shall be further identified by the condominium unit designation and the
name of the owner. Thereafter, each such account shall be supplemented by
the apportioned amount of the proceeds derived from the sale of the entire
property. Such apportlonment shall be based upon each condominium unit
owner's percentage interest in the general common elements. The total
funds of each account shall be used and disbursed, without contribution
from one account to another, by the Assoc1at10n, as attorney-ln—fact, for
the same purpose and in the same order as is provided in subparagraphs
26.2.1 through 26.2.5 of this paragraph.

Any amount accruing to the Association by virtue of such payments
shall, after satisfaction of any obligation of the Association, be paid
into the account of the cother unit owners not making such payment
apportioned based upon the unpaid owner's percentage interest in the
general common elements,

. 26.4 If within the time provided in paragraph 26.3 above, the owners
representing an aggregate ownership interest of f£ifty-one percent (51%) or
more of the general common elements adopt a plan for reconstruction, which
plan has the unanimous approval of all first and second mortgagees and
first and second deed of trust benef1c1ar1es, then all of the owners shall
be bound by the terms and other provisions of such plan. Any special
assessment made in connection with such plan shall be a common expense and
made pro rata according to each owner's percentage interest in the general
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common elements and shall be due and payable as provided by the terms of
such plan, but not sooner than sixty (60) days after written notice
thereof. The Association shall have full authority, right and power, as
attorney-in-fact, to cause the repair or restoration of improvements using
all of the insurance proceeds for such purpose notwithstanding the failure
of an owner to pay the assessment. The assessment provided for herein
shall be a debt for each owner and a lien on his condominium unit:and may
be enforced and collected as is prov1ded for herein in paragraphs 22 and -~
23. In addition thereto, the Association, as aLtorney—ln-fact, shall have
the absolute right and power to sell the condominium unit of any owner
refusing or failing to pay such assessment within the time provided, and if
not so paid, the Association shall cause to be recorded a notice, that the
condominium unit of a delinguent owner shall be sold by the Association.
The delinquent owner shall be required to pay the Association the costs and
expenses for filing the notices, interest at the rate of eighteen percent
(18%) per annum on the amount of the assessment and all costs and
reasonable attorneys' fees. The proceeds derived from the sale of such
condominium unit shall be used and disbursed by the Association,; as
attorney-in—-fact, for the same purposes and in the same order as is
provided in subparagraphs 26.2.1 through 26.2.5 of this paragraph.

26.5 The owners representing an aggregate ownership interest of
eighty percent (80%) or more of the general common elements may agree that
the general common elements are obsolete and adopt a plan for their
renewal and reconstruction which plan has the unanimous approval of all
first and 'second mortgagees and first and second deed of trust
beneficiaries of record at the time of the adoption of such plan. If a
plan for renewal and reconstruction is adopted, notice of such plan shall
be recorded, and the expense of renewal and reconstruction shall be
payable by all of the owners as common expenses; provided, however, that

_an owner not a party to such a plan for renewal or reconstruction may give
written notice to the Association within fifteen (15) days after the date
of adopting such plan that such unit shall be purchased by the Association
for the fair market value thereof. The Association shall then have thirty
(30) days (thereafter) within which to cancel such plan. If such plan is
not cancelled, the condominium unit of the requesting owner shall be
purchased according to the following procedures. If such owner and the
Association can agree on the fair market value thereof, then such sale
shall be consummated within thirty (30) days thereafter. If the parties
are unable to agree, the date when either party notifies the other that he
or it is unable to agree with the other shall be the "commencement date"
from which all periods of time mentioned herein shall be measured. Within
ten (10) days following the commencement date, each party shall nominate
in writing (and give notice of such nomination to the other party) an
appraiser. If either party fails to make such a nomination, the appraiser
nominated shall, within five (5) days after default by the other party,
appoint and associate with him another appraiser. If the two designated
or selected appraisers are unable to agree, they shall appoint another
appraiser to be umpire between them, if they can agree on such person. I£f
they are unable to agree upon such umpire, each appraiser previously
appointed shall nominate two (2) appraisers, and fram the names of the
four (4) appraisers so nominated, one (1) shall be drawn by lot by the
appraiser appointed by the owner in the presence of the other appraiser, and
the person whose name was so drawn shall be the umpire. The nominations
from whom the umpire is to be drawn by lot shall be submitted within ten
(10) days of the failure of the two appraisers to agree, which, in any
event, shall not be later than twenty (20) days following the appointment of
the second appraiser. The decision of the appraisers as to the fair market
value, or in the case of their disagreement, then the decision of the
umpire, shall be final and binding. The expenses and fees of such
appraisers shall be borne equally by the Association and the owner. The
sale shall be consummated within fifteen (15) days thereafter, and the
Association, as attorney-in-fact, shall disburse the proceeds for the same
purposes and in the same order as is provided in subparagraphs 26.2.1
through 26.2.5 of this paragraph, except as modified herein.

26.6 The owners representing an aggregate ownership interestlof
eighty percent (80%) or more of the general common elements, with the
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unanimous consent of all first and second mortgagees and first and second
deed of trust beneficiaries, may agree that the condominium units are
obsolete and the same should be sold. In such instance, the Association
shall forthwith record a notice setting forth such fact or facts, and upon
the reoordlng of such notice by the Association's President and Secretary
or Assistant Secretary, the entire premises shall be sold by the
A55001at10n, as attorney—ln—fact, for all of the owners, free and ,clear of
the provisions contained in this Declaration, the Map and Bylaws. The - -
sales proceeds shall be apportloned between the owners on the basis of
each owner's percentage interest in the general common elements, and such
apportioned proceeds shall be paid into separate accounts, each such
account representing one (1) condominium unit and each such account shall
be in the name of the Association and shall be further identified by the
condominium unit designation and the name of the owner. From each
separate account, the Association, as attorney-in-fact, shall use and
disburse the total amount (of each) of such accounts, without contribution
from one account to another, for the same purposes and in the same order
as is provided in subparagraphs 26.2.1 through 26.2.5 of this paragraph.

26.7 1If at any time that this First Amended Declaration is in
effect, any portion of the Condominium Project shall be taken for any
public or quasipublic use by any lawful power or authority by the exercise
of the right of condemnation or eminent domain, then the following
provisions shall apply with respect to any proceeds arising out of such
condemnation or eminent domain and to the sale of remaining portions of
the Condominium Project: _ .

26.7.1 Proceeds. All compensation, damages, or other proceeds
therefrom, the sum of which is hereinafter called the "Condemnation
Award," shall be payable to the attorney-in-fact.

26.7.2 Complete Taking. In the event that the entire project
is taken or condemned, or sold or otherwise disposed of in lieu of or
in avoidance. thereof, the Condominium Ownership pursuant thereto
shall terminate. The Condominium Award shall be apportioned among
the owners on the basis of each owner's fractional interest in the
General Common Elements, provided that if a standard different from
the value of the property as a whole is employed to measure the
Condemnation Award in the negotiation, judicial decree, or otherwise,
then in determining such shares the same standard shall be employed
to the extent it is relevant and applicable.

On the basis of the principal set forth in the last preceding
paragraph, the attorney-in-fact shall as soon as practicable
determine the share of the Condemnation Award to which each owner is
entitled. Such shares shall be paid into separate accounts and
disbursed as soon as practicable in the same manner provided in
subparagraphs 26.2.1 through 26.2.5 of this paragraph.

26.7.3 Partial Taking. In the event that less than the entire
Project is taken or condemned, or sold or otherwise disposed of in

" lieu of or in avoidance thereof, the Condominium Ownership hereunder
shall not terminate. Each owner shall be entitled to a share of the

Condemnation Award to be determined in the following manner: As soon

as practicable, the attorney-in-fact shall, reasonably and in good

faith, allocate the Condemnation Award between compensation, damages
or other proceeds, and shall apportion the amounts so allocated among
the owners, as follows: (a) the total amount allocated to taking of
or injury to the Common Elements shall be apportioned among the

owners on the basis of each owner's fractional interest in the Common

Elements, (b) the total amount allocated to sevérance damages shall

be apportioned to those Condominium Units which were not taken or

condemned, {c) the respective amounts allocated to the taking of or
injury to a particular Unit and/or improvements an owner has made
within his own Unit shall be apportioned to the particular Unit
involved, and (d) the total amount allocated to consequential damages
and any other taking or injuries shall be apportioned as the :
attorney-in-fact determines to be equitable in the circumstances. If
an allocation of the Condemnation Award is already established in
negotiation, judicial decree, or otherwise, then in allocating the

Condemnation Award the attorney-in-fact shall employ such allocation

to the extent it is relevant and applicable. Distribution of
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apportioned proceeds shall be disbursed as soon as practicable in the
same manner provided in subparagraphs 26.2.1 through 26.2.5 of this
paragraph.

26.7.4 Reorganization. In the event a partial taking results
in the taking of a complete Unit, the owner thereof shall
automatically cease to be a member of the Association. Thereafter
the Association shall reallocate the ownership, voting rights,: and
assessment ratio determined in accordance with this First Amended - -
Declaration according to the same principles employed in this
First Amended Declaration at its inception and shall submit for
reallocation to the owners of remaining Units for amendment of this
First Amended Declaration as provided in Paragraph 18.

27. OTHER ASSOCIATION FUNCTIONS. The Association may undertake any activity,
_ function or service for the benefit or to further the interests of all, some or

any Owners. on a self-supporting, special assessment or common assessment basis.
Such activities, functions or services may include the providing of police or
similar security services, the providing of firewood, the providing of maid and
cleaning service for individual Condominium Units, and the providing of
check-in, mail and telephone answering service, If such functions or services
include furnishing or providing services for the care and maintenance of
Condominium Units or the renting or leasing of Condominium Units on behalf of
Owners, no Owner shall be required to utilize the Association for such services
and all costs and expenses of the Association in connection with such services
shall be charged solely to the Owners who utilize such services.

28, EXPANSION OF PRQJECT.

28.1 Right to Construct Addition(s). Declarant shall have the right
from time to time within the time period hereinafter provided, to
construct additions on the real property adjacent to the real property
described on Exhibit A attached hereto and to create additional
Condominium Units, each Condominium Unit consisting of an Individual Space
in such Addition together with an appurtenant undivided interest in Common
Elements of the Project, including Common Elements existing prior to
construction of any such Addition(s). The acceptance by an Owner of an
interest in a Condominium Unit shall constitute the consent of that Owner
to expansion of the Project as herein provided and no Owner shall do
anything which might hinder or prevent such expansion.

28.2 Construction Limitations. Construction of any Addition(s)
shall be commenced prior to ten years from the date of the original
Declaration. Construction of the Addition(s) shall be commenced at a time
of year so that it may be completed by the end of that year and shall be
diligently pursued so that the Addition(s) is, in fact, substantially
completed by the end of that year, except as delayed for reasons beyond
the control of Declarant. During construction, unsightliness, dust and
noise shall be kept at as low a level as reasonably possible. The
Addition(s) shall be constructed so as to do as little destruction and
damage as is reasonably possible to existing trees and other growth and,
after construction of the Addition(s), the surface area not occupied by
improvements shall be restored, as near as reasonably possible, to its
present state. No existing Individual Space shall be affected by the
construction.

28.3 Construction Easements. For purposes of construction of the
Addition, Declarant and Declarant's designees shall have easements over,
across and through the Real Property, except that occupied by the existing
Building, for purposes of construction of the Addition, utilities, and
other improvements necessary or desirable in connection therewith.

28.4 Supplemental Condominium Declaration and Map. Upon completion
of the Addition, Declarant shall execute and record a Supplemental Condo-
minium Declaration and a Supplemental Condominium Map. The Supplemental
Condominium Declaration shall state that an Addition containing Individual
Space has been constructed on the Expansion Site and that the same shall
become subject to this First Amended Declaration. The Supplemental
Condominium Map shall depict the Addition and the Individual Spaces, shall
specify a Condominium Unit number for each such Individual Space and shall
properly locate the Addition and the Individual Spaces as required by law.

=hel=
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Upon the recording of a Supplemental Condominium Declaration and Supple-
mental Condominium Map, the Addition Site, the additional building and the
improvements thercon shall become part of the Project and additional
Condominium Units in the Project shall be decmed created (owned at that
time by Declarant} each consisting of a separate fee simple estate in a
pacticular Individual Space in the Addition together with an appurtenant
undivided fee simple interest in the Common Elements of the Project
including the Common Elements existing prior Lo the construction of such-
Addition. Upon the recording of a Supplemental Condominium Declaration
and Supplemental Condominium Map any additional Condominium Units shall be
subject to condominium ownership just as presently existing Condominium
Units with all the incidents pertaining thereto as specified in this First
Amended Declaration. . '

28.5 Percentage Interests, Assessments if Expansion. In the
Supplemental Condominium Declaration, percentage interests in the Common
Elements shall be assigned to Condominium Units in the Addition on the
basis of square feet of floor area within the perimeter houndaries of the
Individual Space of the Condominium Unit, in the same proportion as the
percentage interests of the original Condominium Units as set forth on
Exhibit B hereto. Upon the recording of the Supplemental Condominium
Declaration and Supplemental Condominium Map, (a) each Owner in the Pro-
ject, whether owning a Condominium Unit originally in the Project or a
Condominium Unit added to the Project by expansion, shall own an appurtne-
ant undivided interest in the Common Elements, as a tenant in common, with
all other Owners and the appurtenant undivided interest shall include an
appurtenant undivided interest in Common Elements originally part of the
Project and in Common Elements added to the Project by expansion; (b)
voting shall be based upon the percentage of the undivided interest of
each unit owner in the General Common Elements, as shown on the Supplemen~
tal Condominium Declaration; and (c) with respect to assessments’ there-
after becoming payable, assessments shall be made according to each
owner's percentage interest in the General Common Elements as shown on the
Supplemental Condominium Declaration.

28.6 Effect of Expansion. The recording of a Supplemental
Condominium Declaration and Supplemental Condominium Map with respect to
the Addition shall operate automatically to grant, transfer and convey to
each Owner of a Condominium Unit in the Project as it existed prior to
such expansion of the Project, and to each Owner of a Condominium Unit
added to the Project, an undivided interest in the new Common Elements
added to the Project, and in the old Common Elements previously existing
in the Project as specified in Paragraph 28.5, and to vest in any
mortgagee, lessee or other holder of an interest in a Condominium Unit,
the same interest in the Condominium Unit with its revised undivided
interest in Common Elements as such mortgagee, lessee or other holder had
in Common Elements of the Project prior to expansion. Upon the recording
of such a Supplemental Condominium Declaration and Supplemental Condo-
minium Map, all definitions in this First Amended Declaration shall
automatically be expanded to encompass and refer to the Project as
expanded. Thus, for example, "Building" shall mean the building initially
constructed on the Real Property plus the Addition covered by such
Supplemental Condominium Declaration and Supplemental Condominium Map and
any references to Declaration herein shall mean this First Amended
Declaration and any Supplemental Condominium Declaration and any
references to the Condominium Map shall mean the Condominium Map and any
Supplemental Condominium Map. All instruments thereafter executed
referring to a Condominium Unit, describing the Condominium Unit in the
form set forth in Paragraph 6 or otherwise, shall be deemed to refer to
the Condominium Unit with all appurtenant rights and interests including
the revised.undivided interest in Common Elements which became appurtenant
to that Condominium Unit on expansion of the Project.

28.7 Failure to Expand Project. If the Project is not expanded
within the time period specified above, Declarant or the Association may
record a statement to evidence the fact. Recordation of such statement by
Declarant or the Association shall be prima facie evidence of the facts
stated therein.

- 17 -
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29. PFRSONAL PROPERTY FOR COMMON USE. The Association, as attorney-in-fact”
for all of the owners, may acquire and hold for the use and benefit of all of
the condominium unit owners, tangible and intangible personal property and may
dispose of the same by sale or otherwise. The beneficial interest in any such
property shall be owned by all of the condominium unit owners in the same
proportion as their respective interests in the general common elements, and
such interest therein shall not be transferable except with a transfer of a
condominium unit. A transfer of a condominium unit shall transfer to the.
transferee ownership of the transferor's beneficial interest in such property . -
without any refercnce thereto. Each owner may use such property in accordance
with the purpose for which it is intended without hindering or encroaching upon
the lawful rights of the other owners. The transfer of title to a condominium
unit under foreclosure shall entitle the purchaser to the beneficial interest
in such property associated with the foreclosed condominium unit.

- 30. REGISTRATION BY OWNER OF MAILING ADDRESS.

) 30.1 Each owner shall register his mailing address with the
Association, and except for monthly statements and other routine notices,
all other notices or demands intended to be served upon an owner shall be
sent by certified mail, postage prepaid, addressed in the name of the
owner at such registered mailing address. All notices, demands or other
notices intended to be served upon the Association shall be sent by
certified mail, postage prepaid, to the address of the Assocation as
designated in the Articles of Incorporation and Bylaws of the Assocation.

30.2 Each time-share condominium unit owner shall further register
his mailing address with the time-share agent.

30.3 A copy of any notice or demand served upon a time-share
condoirinium unit owner by the Association or any other owner shall further
be served upon the time-share agent.

30.4 All notices or demands intended Lo be served shall be sent by
either registered or certified mail, postage prepaid, addressed in the
name of the owner or time-share unit owner at such registered mailing
address.

30.5 Upon failure to register his mailing address, the Association
shall be deemed to be the agent for the receipt of notices to such owners.

30.6 All notices or demands to be served on Mortgagees shall be sent
by certified mail, return receipt requested, postage prepaid, addressed in
the name of the Mortgagee at such address as the Mortgagee may have
furnished to the Association and the Managing Agent in writing. Unless
the Mortgagee has furnished such address in writing the Mortgagee shall
not be entitled to receive notices as provided in this First Amended
Declaration.

30.7 Any notice referred to in this First Amended Declaration shall
be deemed given when deposited in the United States mail in the form
required hereunder. No notices of any kind shall be effective unless such
notices conform to the requirements set forth herein.

31. PERIOD OF CONDOMINIUM OWNERSHIP. The separate condominium estates created
by this First Amended Declaration and the Map shall continue until this First
Amended Declaration is vevoked or terminated in the manner provided in this
First Amended Declaration.

32. CREATION AND REVOCATION OF TIME-SHARE CONDOMINIUM. All owners of any
condominium may convert to a time-share condominium by filing in the records of
the Gunnison County Clerk and Recorder an Intention to Convert to a Time-share
Condominium at Mountain Edge Condominiums, substantially in the form provided
in attached Exhibit "D" incorporated herein by this reference ("Intention to
Convert®). In order for the Intention to Convert to be effective it must be
properly executed by each and every owner and each and every holder of any
recorded security interest in the condominium unit to be converted.

33. TIME-SHARE CONDOMINIUM - OWNERSHIP AND USE.

33.1 Each time-share condominium unit owner shall have the exclusive
ownership and right to use, possess and occupy the time-share condominium
unit during his time interval of ownership and the use, possession and
enjoyment of the general common elements and limited common elements
pertaining to said time-share condominium unit during his time interval.

- 18 -
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33.2 Each timé—<hare condominium unit owner si.<ll have and exercise
the non-exclusive right as a tenant in common with all other time-share
condominium unit owners of that time-share condomium unit, acting through
the time-share agent, to maintain, repair, restore and to do necessacy
upkeep as may be required for that time-share condominium unit.

33.3 Except only for emergency repairs or maintenance as determined
by the time-share agent, the same shall be accomplished during the unit
weeks for said time-share comdominium unit set aside as common ownersh:n.p
of all of the time-share condominium unit owners as tenants in common, and
the time from 10:00 a.m. to 2:00 p.m. of each Saturday according to 3
attached Exhibit "C".

33.4 No time-share condominium unit owner shall exercise any other
rights of ownership in respect to said time-share condominium unit and the
common elements pertaining thereto except only his time interval of use
and occupancy and such time interval weeks that he owns as a tenant in
common with the other time-share condominium unit owners of that
time-share condominium unit.

34. TIME-SHARE CONDOMINIUM UNIT — CONDITION OF PREMISES.

34,1 Each time-share condominium unit owner shall keep his unit and
all common furnishings pertaining thereto in good condition and repair during
his time interval use, possession and occupancy, except only normal wear and
tear. He shall vacate the unit at the expiration of his time interval, remove
all persons and their individual property therefram excluding only the common
furnishing and leave the same in good condition and repair. He shall further
comply with all check in and check out procedures as determined by the .
‘time-share agent or by a majority of the time-share condominium unit owners of
said unit,

34.2 If any owner fails to vacate a time-share unit at the
termination of his time-share interval or uses a time-share interval owned by
another owner the defaulting owner shall be subjec¢t to: immediate removal
without notice; damages in an amount not less than two hundred percent (200%)
of fair market value for said time-share interval plus any and all
consequential damages including reasonable attorneys fees, substlt:ute
accommodations, court costs and related expenses. -

34.3 If, in the opinion of the Managing Agent or the time-share
agent, any owner, his guest or invitee shall be responsible for the time-share
condominium unit being uninhabitable by the owner, his gquest or invitee of the
next time-share interval the owner of the time-share interval responsible for
the unhabitability shall be deemed to have failed to vacate the time-share unti
and shall be responsible for damages as set forth in paragraph 34.2 above.

35. TIME-SHARE CONDOMINIUM UNIT — MANAGEMENT. A time-share agent shall be
appointed by the time-share condominium unit owners of the time-share
condominium units to manage the same and to be empowered to do all necessary
maintenance, repair, acquisition, replacement and upkeep of the time-share
condominium units, the common furnishing belonging thereto and the
administration of the time-share condominium units with respect to the use and
occupancy of the same and the payment of all fees, costs and expenses
pertaining thereto. The following conditions shall specifically apply:

35.1 The time-share agent shall be appointed by a majority written
vote of all the time—share condominium unit owners of the time-share
condominium units committed to time-share condominium ownership as herein
provided. Said time-share agent shall be a person or an organization
having skill and ability in the management of condominium units. In the
event that the time-share condominium unit owners of the time-share
condominium units fail to so appoint a time-share agent then and in that
event the managing agent of the Mountain Edge Condominium Association
shall be the time-share agent and do and perform all of the rights, duties
and obligations of the time-share agent as herein set forth.

35.2 fThe time-share agent is specifically authorized and directed by
the time-share condominium unit owners of the time-share condominium units
to do the following:

35.2.1 To have use and possession of the time-share condominium
unit during those time intervals owned in common by the individual
time-share condominium unit owners {weeks $18 and #46) to do necess—-

- ary maintenance and service to the time-share condominium unit.

35.2.2 The time-share agent shall charge and oollect a fee for
acting as time—share agent for each time-share unit pursuant to a
written management agreement with the time-share owners.

35.2.3 To repair, malntam, repaint, remodel, furnish, =
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refurnish and clean the unit or any part thercof and to establish a
reserve account for all anticipated or projected costs for the
acquisition and replacement of furniture, personal property and
common furnishings, and to acquire and pay for materials and
supplies, furniture, furnishings, labor or services which are ™
necessary or proper for the maintenance and operation of the unit and
such other items of expenses as are necessary for the protection,
repair and upkeep for the time-share condominium unit. The
time—share agent shall have the authority to make payments from said _
account for said purposes; provided, however, that the agent shall '
not make any expenditure in excess of the available reserve of the
time-share condominium unit without the prior approval of a majority
of the time-share condominium unit owners of that time-share
condominium unit.

35.2.5 To pay all taxes and assessments of every nature and
description, including condominium assessments and other costs and
charges effecting or relating to the time-share condominium units
under the following terms and conditions:

{a) If the taxes and assessments of any governmental body
or authority are separately assessed as provided in paragraph 15
as o a time-share condominium unit, the amount of taxes and
assessments pertaining to that ownership interest shall be
assessed thereto.

(b) If the taxes and assessments of any governmental body
or authority are not separately assessed as provided in
paragraph 15 as to time-share condominium units then such taxes
and assessments shall be prorated between all ownership
interests of that time-share condominium unit in proportion to
the period or periods of ownership.

35.2.6 To pay, discharge, contest, litigate, settle or
compromise and at all times protect the time-share condominium units
from any mechanic's liens. ' .

35.2.7 To obtain necessary utility services for said time-share
condominium units and to pay the costs thereof, including power,
electrical, telephone, heat, television, garbage sewer, water and
trash removal or any other utility charges pertaining to said unit.

35.2.8 To promulgate and enforce reasonable rules and
regulations relating to the use and enjoyment of time-share
condominium units by the time—share condominium unit owners thereof.

v 35.2.9 To secure legal and accounting services, and pay for the

{ game, as may be necessary or proper in the performance of its duties

\ hereunder.

b 35.2.10 To obtain, pay and provide for necessary insurance with
a reputable insurance company licensed to transact business in the
State of Colorado for:

{a) Fire and extended coverage insurance for all personal
property, furniture and common furnishings located in an
individual time-share condominium unit.

(b) Public liability insurance against liability for
personal injury and property damage as against any occurance for
which a time-share condominium unit owner of a time-share
condominium unit is or may be liable.

(c) Such other insurance as deemed necessary or desirable
by the time-share agent or a majority of the time-share
condominium unit owners of the time-share condominium units.
35.2.11 To do all things as may be necessary or appropriate to

the ordinary and necessary operation and maintenance of the
time-share condominium unit and to perserve and protect the
time-share condominium unit in the event of an emergency.

35.2.12 To prepare the necessary budget as may be required to
provide all services and to do all things required for the time-share
condominium units and to collect, receive and disburse said
assessments and funds for the uses herein set forth. Such
assessments shall be billed to and paid by the time interval owners
in the same manner as condominium assessments provided above ard the
time-share agent and the time-share condominium unit owners shall
have, be granted and exercise all of the rights and remedies to
enforce the collection of the same as is set forth above for
collection of condominium assessments including recovery of
reasonable costs and attorneys fees.

35.2.13 The time-share agent shall maintain a separate account
for each time-share condominium unit and bill, collect, receive and
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disburse funds pertaining to the time-share condominium unit through
said separate account. There shall be no commingling of funds by the
time-share agent between the various time-share condominium units
under its Jjurisdiction.

35.2.14 ‘'The time-share condominium unit owners of the time
intervals in their time-share condominium unit may, by a majority
vote, advise and direct the time-share agent as to the rules and
regulations to be adopted for their time-share condominium unit,

L

TIME-SHARE CONDOMINIUM UNIT - UNIT OWNER EXPENSES. Each time—shé\_re -

condominium unit owner shall be obligated for and shall pay as his individual
expense the following:

37.

36.1 All long distance telephone charges or any other telephone
charges not provided for in the base rate Lo the time-share condominium
unit,

36.2 All special services or charges incurred by the time-share
condominium unit owner during his period of occupancy including all costs
of moving out at the end of the pericd.

36.3 All costs to repair any damage to the time-share condominium
unit or to repair or replace any common furnishings located therein on
account of any loss or damage occuring during the owner's occupancy,
ordinary wear and tear excepted. .

36.4 All costs incurred due to the negligence of the time—-share
condominium unit owner, his family, gquests, invitees, tenants or lessees
or resulting from his breach or failure to comply with any of the
provisions of the Amended Declaration.

TIME-SHARE CONDOMINIUM UNIT - TIME-SHARE OWNER'S COMMON EXPENSES. The

time-share condominium unit owners of a time-share condominium unit shall be
obligated for and shall pay in accordance with their ownership interests in the
time—share condominium unit as set forth on attached exhibit "C" the

following:

38.

37.1 All insurance premiums and cost of insurance as provided in
paragraph 21 above.

37.2 Base telephone charges.
37.3 All utility service charges.

37.4 All standard services provided to the time-share condominium
unit as a unit.

37.5 All costs of ordinary, regular repair and maintenance of the
time-share condominium unit and the acquisition, repair, replacement,
maintenance and cleaning of the time-share condominium unit, and common
furnishings.

37.6 All administrative expenses and costs incurred by the
time-share agent in managing the time-share condominium unit as provided
in this First Amended Condominium Declaration including the fees of the
time-share agent.

37.7 All condominium association assessments as provided by this
First Amended Condominium Declaration. .

37.8 All taxes and assessments assessed against the time-share
condominium unit; provided, however, that if the taxes and assessments by
any governmental body or authorlty are separately assessed as to each
ownership interest as provided in paragraph 7, then and in that event such
taxes and assessments shall be apportioned between the time-share
condominium unit owners in accordance with such separate assessments and
taxation based upon the period or periods of ownership of each time-share
condominium unit, '

37.9 Such amounts as are determined to be necessary to establish
proper reserve and operating accounts for the payment of the above and
foregoing items.

TIME-SHARE CONDOMINIUM UNIT — TIME SHARE AGENT.

38.1 The time—share agent shall be appointed and shall exercise all
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of the rights, duties and lldbllltles as provided in paragraph 35 of this
Declaration,

38.2 The time-share agent may be removed from office and his rights
hereunder terminated upon an affirmative written vote of a majority of the
time~share condominium unit owners of all of the time-share condominium
units, ‘i

i I T

38.3 During any period of time when there is no time-share Egent,
the managing agent for the Association shall exercise the rights, duties
and liabilities of the time—share agent.

38.4 The time-share agent shall be entitled to reasonable
compensation for its services, such amount to be determined by an
affirmative written vote of a majority of the time-share condominium unit
owners of all of the time-share condominium units, together with
reimbursement for all reasonable and necessary administrative costs in the
performance of its duties hereunder.

38.5 The time-share agent shall not be responsible for the acts or
conduct of any of the time-share condominium unit owners or for the breach
of any of the duties or obligations of any of said owners. The time-share
agent shall not be liable to any time-share condominium unit owner, except

_only for bad faith or negligence in the performance of his duties, but

shall hold the time-share condominium unit owners harmless from and
against any and all claims, expenses, liabilities, demands, causes of
actions, awards or judgments rendered against the time-share agent or the
time-share condominium unit owners arising out of or in connection with
the negligent or bad faith conduct the time-share agent, its officers,
employees or agents.

38.6 The time-share agent shall at all times carry and keep in force
a policy of public liability insurance in an amount determined by a
majority vote of the time-share condominium unit owners of all of the
time-share condominium units. Such insurance p011c1es shall be written by
a reputable insurance company licensed to do business in the State of
Colorado and the originals of said policies shall be furnished to the
Association for the time-share condominium unit owners. .

38.7 The time—-share agent shall at all times comply with the current

licensing requirements of the State of Colorado.

39.

40.

TIME-SHARE CONDOMINIUM UNIT — MORIGAGE.

39.1 Each time-share condominium unit owner shall have the right
from time to time to mortgage or encumber his ownership interest in the
condominium unit by mortgage, subject to the provisions of this First
Amended Declaration.

39.2 Such right to mortgage shall be in the manner and subject to
the limitations of (to the extent applicable} paragraph 25 above.

TIME-SHARE CONDOMINIUM UNIT — REPAIR AND RESTORATION OF COMMON

FURNISHINGS.

40.1 1In the event of damage or destruction to the common
furnishings, in a time-share condominium unit, due to fire or other
disaster, the time-share agent shall cause such damage to be repaired and
property replaced and shall apply all applicable insurance proceeds to the
same. The time-share agent shall have full authority, right and power, as
attorney-in-fact for the time-share condaminium unit owner to apply said
insurance proceeds and to cause the repair and restoration of the common
furnishings.

40.2 If such damage or destruction is not covered by insurance or if
the insurance proceeds are insufficient to repair the damage, the
time-share agent shall assess each time-share condominium unit owner of
the time-share condominium unit, in accordance with his percentage
interest therein, the cost thereof.

40.3 Provided, however, that if such damage or loss is caused by the

intentional or negligent act or omission of any time-share condaminium
unit owner, his family, quests, invitees or lessees, the cost of repair or
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any deficiency remaining after the application of insurance procee'ds shall
be paid by such owner.

TIME-SHARE CONDOMINIUM UNIT — RESTRICTICONS. No time-share mndoxniﬁium

unit owner, unless otherwise expressly provided by this First Amended
Daclaration or by the express written consent of the time-share agent, shall:

42,

43,

44,

41.1 Make any structural alteration to the time-share condominium
unit. F '"' M

41.2 Place, erect or construct any permanent improvements or attach,
affix or place any decorations or devices upon the walls, floors or
ceilings of the time—-share condominium unit.

41.3 Make or allow any répairs to the time-share condominium unit or
to the common furnishings.

41.4 Take any action or do anything which would allow the attachment
of any lien to the time-share condominium unit.

41.5 Create, permit or allow any nuisance in or pertaining to the
time-share condominium unit.

41.6 Do any act which would increase the insurance rate upon the
time-share condominium unit.

41.7 Paint, decorate, remodel or do anything to change the style,
decor, decorations or furnishings of the time-share condominium unit.

41.8 Remove any common furnishings from the time-share condominium
unit.

41.9 Take any action or do anything which would impair, impede,
destroy or alter the use and enjoyment of the time-share condominium unit
owner thereof. 1

TIME-SHARE CONDOMINIUM UNIT — ENFORCEMENT OF CONDITIONS.

42.1 In the event that any time-share condominium unit owner shall
fail, neglect or refuse to comply with any of the terms and conditions of
this First Amended Condominium Declaration or of the rules and regulations
adopted by the time-share agent then the time-share agent or any other
time-share condominium unit owner of that time-share condominium unit may
bring an action to recover sums due and for damages or injunctive relief,
or any combination thereof, and to specifically enforce the provisions of
this First Amended Declaration. In any such proceedings the prevailing
party shall be entitled to reasonable attorneys' fees and all costs
incurred in the prosecution of the action.

TIME-SHARE CONDOMINIUM UNIT - LIEN FOR NON-PAYMENT OF TIME-SHARE
CONDOMINIUM EXPENSES,

43.1 All sums assessed to any time-share condominium unit cwner and
not paid withing thirty (30) days from the date of assessment, together
with interest thereon as herein provided, shall constitute a lien on the
ownership interest of the time-share condominium unit owner. Such lien
shall be superior to all other liens and encumbrances on such ownership
interest of said time—-share condominium unit except only:

43.1.1 Taxes and assessment liens on the time-share condominium -
unit by any governmental authority.

43,1.2 All sums unpaid on a first mortgage of record, including
all unpaid obligatory advances made pursuant to such nortgage.

43.1.3 Any lien pursuant to paragraph 22,

43.2 Such lien shall be evidenced, enforced and administered in the
same manner as set forth in paragraph 22 above as to a lien for
non-payment of cawmon expenses.

TIME-SHARE COMDOMINIUM UNIT ~ NO LIEN ON COMMON FURNISHINGS. No

time—share condominium unit owner shall permit, allow or execute a lien,
encumbrance, charge or obligation against his interest in the common
furnishings of the time-share condominium unit.

=



ook 08 Gree 428

45. TIME-SHARE CONDOMINIUM UNIT — OBLIGATIONS FOR PAYMENT OF ASSESSMENTS. The
amount of the time-share condominium unit cxpenses assessed against each )
time-share condominium unit owner shall be the personal and individual debt of
the time-share condominium unit owner thereof at the time the assessment is
made. Suit to recover a money judgment for such unpaid debts shall be
maintainable by the Association or the time-share agent or any time-share
condominium unit owner of that time-share condominium unit without foreclosmg
or waiving the lien securing the same. No time-share condominium unit owner - -
may exempt himself from the liability for his contribution towards the
time-share condominium unit expenses by waiver of the use or enjoyment of any
of the common elements or by abandonment of his ownership interest in the
time-share condominium unit.

¢

46, TIME-SHARE CONDOMINIUM UNIT —~ STATEMENT OF ACCOUNT.

46.1 Upon payment of a reasonable fee, and upon the written request
of any time-share condominium unit owner, or prospective time-share
condominium unit owner, or holder of a mortgage or a trust deed
beneficiacy or prospective holder of an ownership interest in a time-share
condominium unit, the time-share agent  shall issue a written statement
setting forth the amount of the unpaid time-share condominium unit common
expenses, if any, with respect to the subject time-share condominium unit,
the amount of the current monthly time-share assessments and the date that
such assessments become due, including, but not limited to, insurance
premiums, which statement shall be conclusive upon the time-share agent in
favor of all persons who rely thereon in good faith. Unless such request
for a statement shall be complied with within twenty days of such request,
then such requesting party shall not be liable for, nor shall the unit be
conveyed subject to a lien for any unpaid assessments against the subject
time-share unit. The provisions contained in this paragraph shall not
apply upon the initial transfer of the unit by the Declarant.

46.2 The grantee of an ownership interest in a time-share
condominium unit shall be jointly and severally liable with the grantor
for all unpaid time-share condominium unit assessments against the latter
for his proportionate share of the time-share common expenses up to the
time of the grant or conveyance, without prejudice to the grantee's right
to recover from the grantor the amounts paid by the grantee therefore.

-

47. TIME-SHARE CONDOMINIUM UNIT — AMENDMENT OF DECLARATION,.

47.1 The paragraphs, terms and conditions of this First Amended
Declaration pertaining to time-share condominiun units, being paragraphs
32 through 49, both inclusive, together with all special references to
time-share condominium units elsewhere contained in this First Amended
Declaration may be amended by the time-share condominium unit owners
‘representing an aggregate ownership interest of seventy-five percent (75%)
or more of the total ownership of the time-share condominium units, and
all of the holders of any recorded first mortgage or beneficiary of any
recorded first deed of trust covering or affecting any or all of the
time-share condominium units unanimously consenting and agreeing to such
amendment .

47.2 BAny such amendment to this Declaration shall pertain solely to
and be applicable only to the time-share condominium units, the ownership
and the right, duties, obligations and liabilities pertaining thereto.

47.3 Any such amendment shall be by an instrument duly recorded in
the records of Gunnison County, Colorado.

47.4 Provided, however, that no such amendment may alter, affect or
change the right of any time—share condominium unit owner to his ownership
interest and exclusive time interval in the time-share condominium unit
and to use, own and enjoy the general common elements and limited common
elements appurtenant thereto, without the unanimous consent of all of the
time-share condominium unit owners of the time-share condominium units.

48, TIME-SHARE CONDOMINIUM UNIT - VOTING AND CONSENT.
48.1 Whenever the consent or atfirmative vote or affirmative action
of any time-share condominium unit owner is required the following shall
apply:
48.1.1 Any such oconsent, affirmative vote or affirmative action by a
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time-share condominium unit owner shall be evidinced by a written,
instrument executed by the time-share condominium unit owner with the
signature thereon duly acknowledged. ;

48.1.2 Such consent, affirmative vote or affirmative action may
be evidenced by a single document or instrument executed by the
time-share condominium unit owners or by multiple documents, each
document being executed by an individual time-share condominium unit
owner.

vl
48.2 If an ownership interest in a time-share condominium unit is- -
owned by more than one owner, such documents shall be executed by all of
the record owners.

49, TIME-SHARE AGENT AS ATTORNEY-IN-FACT.

49,1 The time-share condominium unit owners of the time-share
condominium units hereby appoint and constitute the time-share agent as
their attorney-in-fact to vote, represent and take all actions for them in
regard to each time-share condominium unit under the provisions of
paragraph 26.

49.2 In the event of any happening as provided in said paragraph 26
the Association shall give notice to the time-share agent as
attorney-in-fact for the time-share condominium unit owners. The
time-share agent shall promptly notify each time-share condominium unit
owner of any such proposed action and request that each time-share
condominium unit owner indicate in writing to the time-share agent his
vote on said matter. ‘The time-share agent shall thereupon vote on behalf
of all of the time-share condominium units, its vote in such manner as may
be directed by a majority of the time-share condominium unit owners or as
directed by a majority of the votes received within the specified time if
the same do not constitute a majority vote.

49.3 The time-share agent shall act as attorney-in-fact for the
time~share condominium units and the individual time-share condominium
unit owners thereof as to the repair and restoration of the project or in
the event of the dissolution or sale of the project to administer the
distribution of any and all proceeds thereof.

49.4 Any proceeds allocable to the time-share condominium units
payable to the time-share condominium unit dwners thereof as a result of a
dissolution or termination of the project for any reason, any excess of
insurance proceeds over the cost of the repair or restoration, or for any
similar cost not required to repair or restore the time-share condominium
unit or the common furnishing thereof or to compensate any one or more of
the time—share condominium unit owners for loss or damage to their
individual personal property, shall be distributed to the time-share
condominium unit owners in proportion to their respective interest in the
time~-share condominium unit,

50. TIME-SHARE TRANSFER RESTRICTIONS AND WAIVER OF PARTITION. No time—share
condominium unit interval owner or any other person or entity-acquiring any
right, title or interest in or to a time-share condominium unit shall seek or
obtain, by operation of law or otherwise, a partition of any time-share
condominium unit to any interval of less than one complete week interval as set
forth in Exhibit "C" hereto. No owner shall have the right to convey or
otherwise transfer his estate to a time-share condominium interval separately
from his presently vested remainder as a tenant in common, and each owner shall
by accepting a deed, covenant with the grantor of the deed and all other owners
in the same time-share condominium unit, that no such separate conveyance or
transfer of either estate or interest shall be valid or of any force or effect
whatever.

51. MISCELLANEOUS.

51.1 The failure of the Board of Managers, the Association, the
time-share agent or the Managing Agent to insist in any one or more
instances, upon the strict performance of any of the terms, covenants,
conditions, or restrictions of this Declaration, or to exercise any right
or option herein contained, or to serve any notice or to institute any
action shall not be construed as a waiver or a relinguishment for the
future, of such term, covenant, condition or restriction, but such term,
covenant, condition or restriction shall remain in full force and effect.
The receipt by the Board of Managers, the Association, the time-share
agent or the Managing Agent of any assessment from an owner, with °
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knowledge of the breach of any covenant hereof shall not be decmed a
waiver of such breach, and no waiver by the Board of Managers, the
Association, the time-share agent or the Managing Agent of any provision
hereof shall be deemed to have been made unless expressed in writing and
signed by the Board of Managers, the Association, the time-share agent or
the Managing Agdent.

51.2 The Board of Managers shall not be liable for any failure of
any service to be obtained and paid for by the Board of Managers.. - -
hereunder, or for injury or damage to person or property unless caused by
the gross negligence of the Board of Managers. The Board of Managers may
limit the liability of the Managing Agent, the Association or the
time-share agent to the instances of its gross negligence as well. No
diminution or abatement of common expense assessments shall be claimed or
allowed for inconveniences or discomfort arising from the making of
repairs or improvements to the common areas and facilities or from any
action taken to comply with any law, ordinance or orders of a government
authority or the rules and regulations and amendments thereto.

51.3 Each member of the Board of Managers shall be indemnified by
the owmers against’ all expenses and liabilities including attorneys' fees,
reasonably incurred by or imposed upon him in connection with any
proceeding to which he may be a party, or in which he may become involved,
by reason of his being or having been a member of the Board of Managers,
or any settlement thereof whether or not he is a member of the Board of
Managers at the time such expenses are incurred, except in such cases
wherein the member of the Board of Managers is adjudged guilty of willful

misfeasance or malfeasance in the performance of his duties; provided that -

in the event of a settlement the indemnification shall apply only when the
Board of Managers approves such settlement as being for the best interests
of the Association. Said Bylaws may also provide for the indemnification
of the Managing Agent, the Association or the time-share agent.

51.4 Each owner shall comply strictly with the provisions of this
First Amended Condominium Declaration, the Bylaws and the administrative
rules and regulations drafted pursuant thereto as the same may be lawfully
amended from time to time and with decisions adopted pursuant to said
Declaration, Bylaws, Administrative Rules and Regulations, and failure to
comply shall be grounds for an action to recover sums due for damages or
injunctive relief or both, maintainable by the Board of Managers or the
Managing Agent on behalf of the Association of Owners, or in a proper
case, by an aggrieved owner.

51.5 If any of the provisions of this First Amended Condominium
Declaration or any paragraph, sentence, clause, phrase, or word, or the
application thereof in any circumstances be invalidated, such invalidity
shall not affect the validity of the remainder of said Declaration, and
the application of any such provision, paragraph, sentence, clause, phrase
or word in any other circumstances shall not be affected thereby.

51.6 This First Amended Condominium Declaration and the Bylaws of
Mountain Edge Condominiums shall be construed and controlled by and under
the laws of the State of Colorado.

51.7 The provisions of this First Amended Condominium Declaration
shall be in addition to and supplemental to the Condominium Ownership Act
of the State of Colorado and to all other provisions of law. The pro-
visions of this First Bmended Condominium Declaration shall be liberally
construed to effectuate its purpose.

51.8 Whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

51.9 If any action is brought in-a court of law by or against any
party to this First Amended Condominium Declaration as to the enforcement
or interpretation or construction of this First Amended Condominium
Declaration or any document provided for herein, the prevailing party in
such action shall be entitled to reasonable attorney's fees as well as all
costs incurred in the prosecution or defense of such action. In the event
that an attorney is retained to collect a delinquent assessment or to
enforce any provision of these Declarations, the defaulting unit owner
shall pay such attorney's fees and costs of collection.

=$261=
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51.10 The provisions of this First Amended Condominium Declaration,
the Association Bylaws and all subsequent agrecments, rules and
requlations and determinations lawfully made by the Association, Manager
or attomey-in-fact, shall be binding on all cowners of Units, their
representatives, heirs, successors and assigns. )

51.11 Any and all sums, amounts, expenses, assessments or any funds
due and payable as provided in this First Amended Declaration which are
not paid within thirty (30) days of the date that the same are due and
payable shall bear interest at the rate of one and one-half percent (1.5%)
per month from the date that the same were first due and payable to the
date until paid, unless any other rate of interest is specified by the
Association.

51.12 Any use of the terms Manager, Board of Managers, Board,
Association, Agent, time-share agent or Managing Agent shall include all
other of the terms herein set forth as necessary to accommodate the
effective implementation and enforcement hereof.

IN WITNESS WHEREOF, the original Declarant and present President of the
Mountain Edge Condominium Association has duly executed this First Amended
Condominium Declaration, for recording to become in full force and effect by
the ratification, adoption and approval as required in the original Condominium
Declaration. ’

ASPEN ACCOMMODATIONS, INC.

Vs

____ogifbx;ate Seal*
LB Cpn %y

5 %
5 A
5 A
o
5
£ 1

r~ L . A‘,‘_V"ﬂ&aﬁ i
)

Aspen Accommodations, Inc. by
Robert P. Morris, President

AA%LM
Mountain Edge Condominium Association
by Robert P. Morris, President -

STATE OF COLORADG )
) ss.
COUNTY OF PITKIN )

The foregoing First Amended Condominium Declaration consisting of
twenty-seven pages and five additional pages of Exhibits for a total of
thirty-two pages was acknowledged before me this 2\/]/ day of October 1982 by
Robert P. Morris as President of Aspen Accommodations, Declarant, and as
President of Mountain Edge Condominium Association.

Witness my hand and official seal.

My commission e 'res-_\k%bvjm«‘*h > '685/

My address is: )\?bf\éo‘x IS 3} ,(_,0. g6 (T
: e 5 E:"?';';:r}}. A-M .
P T t'arg Public
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EXUIBIT "A" TO

FIRST AMENDED CONDOMINIUM DECLARATION 2

FOR MOUNTAIN EDGE CONDOMINIUMS

)
e

The property description of the real property laid out and plattéd as
Mountain Edge Conodminiums, Phase I, Building A iss

A tract of land being a portion of LODGE SITE 19, LODGE SITES AREA, Town
of Mt. Crested Butte, County of Gunnison, State of Colorado, lying Easterly of
Gothic County Road, Wortherly of Castle Road and Westerly of Hunter Hill Road,
Lodge Site Nineteen being platted and recorded on a document titled "Plat of
. the lLodge Sites Area" in the records of the Gunnison County Clerk and Recorder
bearing Reception No. 256818, said tract being more particularly described as
followss

Beginning at corner No. 1, a point on the right-of-way line of Gothic
County Road from whence the center of Section 26, Township 13 South, Range 86
West of the sixth principal meridian bears S70°02'51"W a distance of 1039.34
feet (a brass cap marked "Merrick & Co. 2472 1973 cen. sec. 26"); thence
S74°34'20"E a distance of 100.72 feet; thence $52°25'05"E a distance of
89.75"'feet; thence S34°31'38"W a distance of 90.99 feet; thence $29°36'15"W a
distance of 72.00 feet to a point on the right-of-way line of Castle Road;
thence along Castle Road, 32.27 feet along the arc of a curve to the left
having a radius of 86.00 ft. and a chord which bears N71°08'55"W, 32.08 feet;
thence N81°53'45"W a distance of 27.00 feet; thence continuing along Castle
Road 45.82 ft. along the arc of a curve to the right having a radius of 33.00
ft. and a chord which bears N42°07'W, 42.23 feet; thence continuing along
Castle Road 71.14 ft. along the arc of a curve to the left having a radius of
29.00 ft. and a chord which bears N28°08'10"W, 68.76 feet; thence 36.00 ft.
along the arc of a curve to the right having a radius of 25.00 ft. and a chord
which bears N12°40'56™W, 32.97 feet; thence along Gothic County Road
N28°34'15"E a distance of 92.00 feet to the point of beginning; said tract
containing 0.65 acres, more or less; all bearings being referred to true North
as determined by solar observation, apd to the monumented north boundary line
of Chalet Village Addition No. 3 (same as South poundary line of Lodge site
19}).

The property description of the real property laid out and platted as
Mountain Edge Conodminiums as follows:

LODGE SITE 19, LODGE SITES AREA, according to the "plat of Lodge Sites
Area", Reception No. 256818, Town of Mt. Crested Butte.

County of Gunnison, State of Colorado
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EXHIBIT "B" TO
FIRST AMENDED CONDOMINIUM DECLARTION

FOR MOUNTAIN EDGE CONDOMINIUMS

wy
e

UNIT SQUARE FOOTAGE | PERCENTAGE INTEREST
’ IN GENERAL QOMMON
ELEMENTS
Terrace Level T-101 - 980.89 4.4%
Terrace Level AE-102 i 990,95 ** 0.0%
Ground Level AG-101 965.18 4.2%
AG-102 1,118.93 5.0%
AG-103 998,71 ' 4.5%
First Floor A-101 981.03 4.4%
a-102 1,130.59 5.0%
A-103 : 1,036.11 4.6%
A-104 900.26 4.0%
aA-105 B845.47 3.8%
a-106 855.91 - 3.8%
A-107 1,008.29 ; 4.5%
Second Floor A-210 1,137.37 5.1%
: A-202 1,234.43 5.5%
A-203 1,134.59 5.1%
A-204 886.66 4,0%
A-205 825.66 3.7%
A-206 832.43 - 3.7%
A-207 997.01 4.4%
Third Floor A-304 1,065.63 4.8% R
A~-305 1,009.23 4.5%
A-306 1,249.56 5.5%
A-307 1,234.65 5.5%
22,428.59 Sgq. Ft. 100.0%

** Terrace Level AE-102 is an employee unit and part of the general
common elements.
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EXHIBIT "C" Page 1 TO BOOK  Q:I5OrAGE '3:34 -

FIRST AMENDED} COMDOMINIUM DECLARATION

| N

FOR MOUNTAIN EDGE CONDOMINIUMS

An ownership interest in a time-share condominium unit shall consist of an
undivided fee simple interest in the time-share condominiun unit with a -y
percentage of ownership in the time-share condominium unit and a percentage of
ownership in the general common elements as hereafter set forth.

The percentage of ownership in the time-share condominium unit shall be
held in tenancy in comnon with all other owners of an ownership interest in the
same time-share condominium unit.

With each ownership interest is an appurtenant exclusive right to t-;lse,
possess ard occupy the time-share condominium unit during a stated time
interval. - '

The time interval periods are the time intervals hereafter set forth and
the same time intervals shall apply to all time-share condominium units,

Time intervals No. 18 and No. 46 shall be common time intervals and owned
as a tenancy in common by the time-share condominium unit owners of that
time~share condominium unit.

Each ocwner of a time share interval will own the percentage of the general
common elements equal to two percent (2%) of the percentage in the general
common elements attributable to such condominium unit as a non-time—-share unit.
For example: the owner of one (1) time-share interval in A-101 would own two
percentage (2%) of the 4.2% attributable to that entire unit, or .0084%.

-30-
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EXHIBIT "C" Page 2 book 33 8mee 420

Time Interval Undivided Fractional Appurtenant Undivided
Ownership interest Percentage Interest
in the time-share in and to the General
Condominium Unit . Common elements

No. 1 2% 2% of 1/25 or 0.008%

No. 2 2% : 2% of 1/25 or 0.008%

No. 3 2% - 2% of 1/25 or 0.008%

No. 4 2% 2% of 1/25 or 0.008%

No. 5 2% 2% of 1/25 or 0.008%

No. 6 2% 2% of 1/25 or 0.008%

No. 7 2% 2% of 1/25 or 0.008%

. No. B 2% ' 2% of 1/25 or 0.008% -

No. 9 2% 2% of 1/25 or 0.008%

No. 10 2% ! 2% of 1/25 or 0.008%

No. i1 2% : 2% of 1/25 or 0.008%

No. 12 2% 2% of 1/25 or 0.008%

No. 13 2% 2% of 1/25 or 0.008%

No. 14 2% =4 2% of 1/25 or 0.008%

No. 15 2% 2% of 1/25 or 0.008%

No. 16 : 2% 2% of 1/25 or 0.008%

No. 18 ** 0% 0%

No. 17 2% 2% of 1/25 or 0.008%

No. 19 2% : 2% of 1/25 or 0.008%

No. 20 2% 2% of 1/25 or 0.008%

No. 21 2% ’ . 2% of 1/25 or 0.008%

No. 22 2% 2% of 1/25 or 0.008%

No. 23 2% 2% of 1/25 or 0.008%

No. 24 2% 2% of 1/25 or 0.008%

No. 25 2% h - 2% of 1/25 or 0.008%

No. 26 2% 2% of 1/25 or 0.008%

No. 27 2% 2% of 1/25 or 0.008%

No. 28 2% 2% of 1/25 or 0.008%

No. 29 2% 2% of 1/25 or 0.008%

No. 30 23 2% of 1/25 or 0.008%

No. 31 2% 2% of 1/25 or 0.008%

No. 32 i 2% 2% of 1/25 or 0.008%

No. 33 2% 2% of 1/25 or 0.008%

No. 34 2% 2% of 1/25 or 0.008%

No. 35 2% 2% of 1/25 or 0.008%

No. 36 2% 2% of 1/25 or 0.008%

No. 37 2% 2% of 1/25 or 0.008%

No. 38 2% 2% of 1/25 or 0.008%

No. 39 ’ 2% 2% of 1/25 or 0.008%

No. 40 2% 2% of 1/25 or 0.008%

No. 41 2% 2% of 1/25 or 0.008%

No. 42 23 2% of 1/25 or 0.008%

No. 43 2% 2% of 1/25 or 0.008%

No. 44 2% 2% of 1/25 or 0.008%

No. 45 2% 2% of 1/25 or 0.008%

No. 46 ** - 0% - _ 0%

No. 47 £ 2% 2% of 1/25 or 0.008%

No. 48 . 2% 2% of 1/25 or 0.008%

No. 49 2% 2% of 1/25 or 0.008%

No. 50 2% 2% of 1/25 or 0.008%

No. 51 2% 2% of 1/25 or 0.008%

No. 52 2% 2% of 1/25 or 0.008%

Total 100% 0.04

*%* cammon time—share intervals
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EXHIBIT "D" TO ; ;

FIRST AMENDED CONDOMINIUM DECLARATION FOR MOUNIAIN EDGE CONDOMINIUMS
. . \'
FACSIMILE ONLY. . - L~

INTENTION ‘IO CONVERT TO A TIME-SHARE CONDOMINIUM UNIT AT MOUNFAIN EDGE CONDOMINIUMS

For: Condominium Unit , Mountain Edge Condominiums according to the
Condominium Map appearing in the records of the County Clerk and Recorder .
of Gunnison County, Colorado in Book Page .

WHEREAS, the First Amended Condominium Declaration for Mountain Edge
Condominiums recorded in the Gunnison County records at Book “ beginning at Page
" -, has been ratified, adopted and approved; and,

WHEREAS, the First Amended Condominium Declaration for Mountain Edge
Condominiums, enables owners of an individual condominium unit to CONVERT their unit
to a Time-share Condominium unit subject to certain conditions; and,

WHEREAS, the completion and execution of this intention to convert to a
Time-share Condominium Unit by all record owners and all record holders of a
security interest in the above described condominium unit is a prerequisite to
CONVERT pursuant to the First Amended Condominium Declaration;

NOW, THEREFORE, it is agreed and admitted:

1. The above mentioned condominium unit ("the unit") shall be, and hereby
is, CONVERTED to a Time-Share Condominium Unit effective upon the proper
execution and recording of this Intention to Convert or counterparts hereof.

2. All owners of the unit do hereby consent and agree that the unit shall here-
after, until revoked pursuant to the First Amended Condominium Declaration or its
amendments or supplements, be a Time-share Condominium Unit, subject to the
conditions, covenants and restrictions set forth in the First Amended Condominium
Declaration or its amendments or supplements. _

3. The holders of record security interest(s) do hereby agree and consent to
the conversion of the unit to a Time-share Condominium Unit.

A. This conversion shall be null, void and of no force or effect whatsoever in
the event this Intention to Convert has not been duly executed by all record owners
and all record holders of any security interest in the above described condominium
unit.

IN WITNESS WHEREOF, the following who constitute all record owners and all
record holders of any security interest, either individually or by their duly
authorized agent have set their hands and seals.

State of }
) ss.
County of )
The foregoing Intention to Convert was acknowledged before me this day of
19 by a (owner of) {holder of

security interest in) the above described condominium unit.
Witness my hand and official seal. -

My commission expires:

My address is:

Notary Public

State of )
) ss.

County of )

The foregoing Intention to Convert was acknowledged before me this day of
19 by a {owner of) (holder of

Security interest in) the above described condominium unit.
Witness my hand and official seal.

My commission expiress:

My address is:

Notary Public

~32-
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RESOLUTION CONCERNING ADDITION OF GENERAL COMMON ELEMENT

OF

MOUNTAIN EDGE CONDOMINIUM ASSOCIATION, INC.,

PURSUANT TO Paragraph 19 of the Condominium Declaration for Mountain Edge
Condominiums recorded August 24, 1981 in Book 570 at Page 566 of the records of Gunnison
County, Colorado, Mountain Edge Condominium Association, Inc., hereby certifies and resolves
as follows:

A Upon proper notice to all members, the annual meeting of the Association
was held on July 30, 1993 and a quorum of members was present at said meeting either in
person or by proxy.

B. A motion was made at said meeting to complete the purchase of that
portion of Lodge Site 19 used as the Association parking lot area from the Town of Mt.
Crested Butte and to dedicate the same to the Mountain Edge Condominiums as an additional
general common element.

C. By unanimous vote of the votes entitled to be cast at said meeting, said
Motion was approved and the Secretary of the Association was instructed to prepare this
Resolution and have it certified and placed of record.

NOW, THEREFORE, be it resolved as follows:

The appropriate officers of the Association are hereby directed 1o complete the
purchase of the parking lot area of Lodge Site 19 from the Town of Mt. Crested Butte and to
Prepare, execute and record such instruments as may be required to dedicate the same as a
general common element to the Mountain Edge Condominiums.

MOUNTAIN EDGE CONDOMINIUM

ASSOCI , INC.
Bn/ ,4&:‘-'—‘3
I ¥ou
cre
| hereby certify that the foregoing Resolution duly reflects the action taken by

the Mountain Edge Condominium Association, Inc., upon a unanimous vote of the members
present at the annual meeting of the membership on July 30, 1993 at which a quorum of

members was present.
B %

2t e
s

STATE OF COLORADO )
)} ss.
COUNTY OF GUNNISON )

THE FCREGOING Resolution was subscribed, acknowledged and sworn to
before me this Fuel day of December, 1993 by Ronaid E. Young as Secretary of Mountain
Edge Condominium Association, Inc.

Witness my hand and official seal.

My commission expires: __ ¢7-/9- 97

Nota% Public
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WHEREAS, ASPEN ACCOMMODATIONS, INC., a’Colorado corporation,
hereafter referred to as "Declarant", is .the owner of:the real
property situated in the County of Gunnison, State"of ' Colorado,
more fully described in Exhibit "A' attached hereto’'and made a
part hereof; and o e ;

. WHEREAS, Declarant desires to establish a condominium -.
project under the Condominium Ownership Act of the State of
Colorado and to define the character, duration, rights,
obligations, and limitations of such condominium ownership; and

WHEREAS, Declarant owns buildings and other improvements
appurtenant thereto on the above-described property which'!, when
completed, shall consist of separately designated Condominium
Units; and - :

WHEREAS, Declarant does hereby establish a plan for the
ownership in fee simple of the real property estates consisting
of the area or space contained in each of the Units in the
buildings and the co-ownership by the individual and separate
Owners thereof, as tenants in common, of all the remaining real
property hereinafter defined and referred to as the General
Common Elements;

NOW, THEREFORE, Declarant does hereby submit the real
property described on Exhibit "A" and the improvements situated
thereon to condominium ownership pursuant to the Condominium
Ownership Act of the State of Colorado, and Declarant does hereby
publish and declare that the following terms, covenants, _
conditions, easements, restrictions, uses, limitations, and
obligations shall be deemed to run with the land, shall be a
burden and a benefit to Declarant, its sugcessors and assigns,
and any person acquiring or owning an interest in the real
property and improvements, their grantees, successors, heirs, .
executors, administrators, devisees or assigns.

1. Definitions. Unless the context shall expresslj provide .
otherwise, the following definitions shall apply:- :

1.1 "Unit" means an individual air space unit which is
bounded by the unfinished interior surfaces of its .perimeter -
walls, windows, doors, ceilings and bearing walls of such unit in
the building as shown on the Condominium Map to be filed for
record, together with all fixtures and improvements therein "
contained but not including any of the structural components of
the building, or common elements, if any, in such unit.

1.2 "Condominium Unit" means the fee simple interest
and title in and to a unit, together with the undivided - -
percentage interest in the general and limited common elements
appurtenant to such unit.

1.3 "General Common Elements' means and includes the
land described in Exhibit "A" hereto, the structural.components

6f the buildinsg, ineluding hut HRE liMiced vy ¥ed€A, FLOBFA athe¥
than the interior surfaces thereof (and crawl spaces between the

floors), foundation, pipes, ducts, flues, chutes, conduits,
wires, and other utility installations to the outlets, bearing
walls, perimeter walls, columns and girders, to the interior

. |! ‘ *
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‘surfaces thereof, regardless of location; the balconies, walkways
and parking areas, which are now or hereafter contained within
the condominium project; all installation of power, lights, gas,
hot and cold water existing for common uses, and all other parts
of such land and the improvements thereon necessary or convenient
to its existence, maintenance, and safety which are normally and
reasonably in common use, including the air above such land|, all
of which shall be owned, as tenants in common, by the owners of
the separate units each owner of a unit having an undivided
percentage interest in such general common elements as is
provided hereinafter.

1.4 '"Limited Common Elements' means those parts of the
general common elements which are either limited to or reserved
for the exclusive use of the owners of one or more, but less than
all, of the condominium units. 'Common Elements'" includes
General Common Elements and Limited Common Elements.

1.5 !'"Condominium Project'" means all of the land and
" improvements initially and subsequently within the purview of the-
Déclaration. :

1.6 "Common Expenses' means and includes expenses for
maintenance, repair, operation, management and administration;
expenses declared common expenses by the provisions of this
Declaration and under the Bylaws of Mountain Edge Condominium
Association, and all sums lawfully assessed against the common
elements by the Board of Managers of the Association.

1.7 "Association of Unit Owners" or "Association"
means the Mountain Edge Condominium Association, Inc.,<a
non-profit Colorado corporation, its successors and assigns, ‘the
Articles of Incorporation and Bylaws of which shall govern the
administration of this condominium property, the members of which
shall be all of the owners of the condominium units.

o

1.8 "Building" means the building improveﬁents
containing units as shown on the Map or amendments and
supplements thereto. : )

1.9 "Map" or "Supplemental Map'" means and includes the
engineering survey of the land locating thereon all of the
improvements, the floor and elevation plans and any other drawing
or diagramatic plan depicting a part of or all of the :
improvements and land. ' )

1.10 "Mortgage' means any mortgage, deed of.-trust, or
other security instrument by which a Condominium Unit or any part
thereof is encumbered.

1.11  "Mortgagee' means any person named as the
Mortgagee or the beneficiary under any mortgage under which the
interest of any Owner is encumbered.

1.12 "Owner'" means a person, firm, corporation,
partnership, association or other legal entity, or any
combination thereof, owning one or more Condominium Units; the
term "Owner" shall not refer to any Mortgagee, as herein defined,
unless such Mortgagee has acquired title pursuant to foreclosure
or any proceeding in lieu of foreclosure.

2. Condominium Map. Prior to the first conveyance of a
Condominium Unit, Declarants shall cause to be filed for record a
Map. The Map may be filed for record in whole or in parts or
sections, from time to time. Each section of the™™ap filed
subsequent to the first or initially filed Map shall be termed a
Supplement to such Map and the numerical sequence of such 5
supplements shall be shown thereon. Each such Map shall depict
and show at least the following: .
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The legal de ription of the land and survey thereof, the
location of the b lding(s); the floor and evevation plans; the
.location of the units within the building, both horizontally and
vertically; the thickness of the common walls between or
separating the units; the location of any structural components
or supporting elements of a unit located within a building; and

the building and unit designations.

The Map shall contain the certificate of a registered

Colorado land surveyor or licensed architect, or both,

that the Map substantially depicts the location and the

certifying

horizontal and vertical measurements of the building, the units,

the unit designations, the dimensions of the units, the

elevations of the unfinished floors and ceilings, the building
number or symbol, and that such Map was prepared subsequent to
substantial completion of the improvements. Each Supplemental
Map and/or any amendment shall set forth a like certificate when
appropriate. In interpreting the Map the existing physical
boundaries of each separate unit shall be conclusively presumed
to be its boundaries. Declarant reserves the right to amend the
Map, from time to time, to conform the same according to the
actual location of ahy of the constructed improvements, and to
establish, vacate and relocate easements, access road easements

and on-site parking areas.

Residential unit A-E-102 as hereby dedicated as employee

housing under the following conditions:
Such unit shall be dedicated and used solely
for the purpose of housing a resident manager or
employees whose services are utilized in the

operation and management of Mtn. Edge Condominiums

of Mt. Crested Butte and to the extent that such

unit is not utilized by such employees, to any other
persons employed within the Town of Mt. Crested Butte,

Colorado.

Such unit is dedicated solely for the purpose

of such resident manager or employee housing, so
long as the same is (1) needed to house employees
of the Mtn. Edge Condominium of Mt. Crested Butte

project as determined by the Association and (2) is
required to be kept and maintained as employee housing

by any ordinance of the Town of Mr. Crested Butte,
Colorado, including Ordinance 10, Series 1979.

The Association shall keep and maintain the unit
for such resident manager or employee housing as above
required and upon the same no longer being required or
needed fur such prupose may utilize,” sell or dispose
of such unit in the same manner and method as any other

property owned by the Association.

3. Division of Property into Condominium Units.

The real

property and improvements to be constructed thereon are hereby
divided into the following fee simple estates, each such estate
consisting of the separately designated units and the undivided
interest in and to the general common elements and the limited

common elements, if any, appurtenant to each unit as is
on the attached Exhibit 'B", which by this reference is

set forth
made a

part hereof. Each such unit shall be identified on the Map by

number and building symbol as shown on Exhibit "B".

4. Limited Common Elements. A portion of the general
common elements is reserved for the exclusive use of the
individual owners of the respective units, and such areas are.
referred to as "limited common elements'. The limited common
elements so reserved shall be identified on the Map. Any balcony
or balconies which are accessible only from within, associated

only with and which adjoin a single unit shall, without

further

reference thereto, be limited common elements used -in connection
with such unit to the exclusion of the use thereof by the other
owners of the general common elements, except by invitation. All
of the.owners of the condominium units in this condominium

Project shall have a non-exclusive right in common with

all of

the others to use of sidewalk, pathways, roads and streets
located within the entire project, if any. No reference thereto,
whether such common elements are exclusive or non-exclusive need

be made in any deed, instrument of conveyance, or other

instrument, and reference is amde to the provision of paragraph 6
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5. Inseparability of a Condominium Unit. Each unit, the
appurtenant undivided interest in the general common elements and
the appurtenant limited common elements, if any, shall together
comprise one condominium unit, shall be inseparable and may be
conveyed, leased, devised or encumbered only as a condominium
unic,

6. Method of Description. Every contract for the sale of a
condominium unit, deed of conveyance, and every other instrument
affecting title to a condominium unit shall describe that
condominium unit by the unit number and building designgtion:
shown on the Condominium Map appearing in the records of the
County Clerk and Recorder of Gunnison County, Colorade in the
following manner: : :

-y

Condominium Unit .
Mountain Edge Condominiums

according to the Condominium Map
appearing in the records of the
County Clerk and Recorder of Gunnison
County, Colorade, in Book ,
Page ) 5 :

Such description will be construed to describe the unit, together
with the appurtenant undivided interest in the common elements,
and to incorporate all the rights incident to ownership as
described in this Declaration.

7. Separate Assessment and Taxation - Notice to Assessor.
Declarant shall give written notice to the Assessor of Gunnison
County, Colorado, of the creation of condominium ownership in °
this property, as is provided by law, so that each unit and the
undivided interest in the general common elements and limited
common elements appurtenant thereto shall be deemed a parcel and
subject to separate assessment and taxation.

8. Ownership - Title. A condominium unit may be held and
owned by more than one person as joint tenants or as tenants in
common, or in any real property tenancy relationship recognized
under the laws of the State of Colorado.

9. Non-Partitionability of General Common Elements. The
general common elements including limited common elements shall
be owned in common by all of the owners of "the units and shall
remain undivided, and no owner shall bring any action for
partition or division of such common elements.

10. The Use of General and Limited Common Elements. Each
owner shall be entitled to exclusive ownership and possession of
his unit. Each owner may use the general and limited common
elements in accordance with the purpose for which they are
intended, without hindering or encroaching upon the lawful rights
of the other owners, subject to such reasonable rules and
regulations as may, from time to time, be established pursuant to
the Bylaws of the Association.

(a) Nothing shall be done or kept in any unit or in
the common areas and facilities or limited common areas and
facilities which will increase the rate of insurance on said
common or limited common areas and facilities without the prior
written consent of the Board of Managers. No owner shall permit-
anything to be done or kept in his unit or in the common or
limited common areas or facilities which will result in the
cancellation of insurance of any unit or any part of the common
or limited common areas or facilities or which would bLe in
¥inlatian GF any 18W, No wasee Will ke eemmitcag of the aemman
or limited common areas and facilities.

(b) No sign or flag of any kind shall be displayed to
the public view or from any unit from the common or limited
common areas and facilities without the prior consent of the
Board of Managers, provided, however, that the provision shall
not apply to signs placed by the Managing Agent and necessary to

A
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(c) No animals, livestock, or poultry of any kind
shall be raised, bred or kept in any unit or in the common areas
and fac111t1es, except that dogs, cats or other household pets
may be kept in the units, if permitted by the rules and
regulations adopted by the Board of Managers and Managing Agent.

(d) No noxious or offensive activity shall be carried
on in any unit, in the common or limited common areas and
facilities of the common or limited elements, nor shall anythlng
be done therein which may be or become an annoyance or nuisance
to other owners.

(e) Nothing shall be altered or constructed in or
removed from the general or limited elements, except upon the
written consent of the Board of Managers.

(f) There shall be no violation of rules for the use
of the general or limited common elements adopted by the Board of
Managers and furnished in writing to the owners, and the Board of .
Managers is authorized to adopt such rules so 1ong as they are
reasonable.

11. Use and Occupancy. All condominium units shall be used
and occupied solely for lodging and residential purposes by the
owner, by the owner's family or the owner's guests and tenants.
Leasing and renting of the units for residential purposes shall
not be considered a violation of this covenant,

"12. Easements for Encroachments. If any portion of the
Common Elements now or hereafter encroaches upon a Unit or Units,
a valid easement for the encroachment and for the maintenance of
the same, so long as it stands, shall and does exist. If any
portion of a Unit now or hereafter encroaches upon the Common
Elements or upon an adjoining Unit or Units, a valid easement for
the encroachment and for the maintenance of same, so long as it
stands, shall and does exist. For title or other purposes, such
encroachments and easements shall not be considered or determined
to be encumbrances either on the Common Elements or the Units.

13. Termination of Mechanic's Lien Rights and
Indemnification. Subsequent to the completion of the
improvements described on the Map, no labor performed or
materials furnished and incorporated in a Unit with the consent
or at the request of the Owner thereof or his agent or his
contractor or subcontractor shall be a basis for filing of a lien
against the Unit of any other Owner not expressly consenting to
or requesting the same, or against the Common Elements owned by
such other Owners. Each Owner shall indemnify and hold harmless
each of the other Owners from and against all liability arising
from the claim of any lien against the Unit of any Owner or
against the Common Elements for construction performed or for
labor, materials, services or other products” incorporated in or
.otherwise attributable to the Owner's Unit at such Owner's
request.

14. Administration and Management; Managing Agent. The
administration and management of this condominium property shall
be governed by the Articles of Incorporation and Bylaws of the
Association. An owner of a condominium unit, upon becoming an
owner, shall be a member of the Association and shall remain a
member for the period of his ownership. The Association shall be
initially governed by a Board of Managers as is provided in the’
Bylaws of the Association. The Board of Managers may delegate by
written agreement any of its duties, powers and functions to any
person or firm ‘to act as Managing Agent at an agread
compensation.

15. Reservation for Access - Maintenance, Repair and
Emergencies. The Declarant, any entity to whom it assigns this
right, and persons either of them may select; shall have the
right of ingress and egress over, upon and across the general
common and limited common elements and the right to store
materials thereon and make such other use thereof as may be
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reasonably necessary incident to renovation, sale and operation
of the Condominium Project as a condominium facility. The owners
shall have the irrevocable right, to be exercised by the Managing
Agent, or Board of Managers of the Association, to have access to
each unit from time to time during reasonable hours under the
particular circumstances as may be necessary for maintenance,
repair, or replacement of any of the general or limited common
elements therein or accessible therefrom, 'or for making emergency
repairs therein necessary to prevent: damage to such common
elements or to another unit or units. Damage to the interior or
any part of a unit or units resulting from the maintenance,
repair, emergency repair or replacement of any of the general or
limited common elements or as a result of emergency repairs to
general or limited common elements, within another unit at the
instance of the Association shall be a common expense of all. of
the other owners; provided, however, that if such damage is the
result of the misuse or negligence of a unit owner, then such
owner shall be responsible and liable for all such damage. All
damaged improvements shall be restored to substantially the same

condition of such improvements prior to damage. All maintenance, .

repairs and replacements as to the general or limited common
elements, whether located inside or outside of units (unless
necessitated by the négligence or misuse of a unit owner, in
which case such expense shall be charged to such unit owner)
shall be the common expense of all of the owners.

16. Owner's Maintenance Responsibility of Unit, Balconies,

Parking and Storage Areas. For purposes of maintenance, repair,
alteration and remodeling, an owner shall be deemed to own the
interior non-supporting walls, the materials (such as, but not
limited to, plaster, gypsum dry wall, paneling, wallpaper, paint,
wall and floor tile and flooring, but not including the
sub-flooring) making up the finished surfaces of the perimeter
walls, ceilings and floors within the unit, including interior
unit doors and windows. The owner shall not be deemed to own
lines, pipes, wires, conduits or systems (which for brevity are
herein and hereinafter referred to as utilities) running through
his unit which serve one or more other units except as a tenant
in common with the other owners. Such utilities shall not be
disturbed or relocated by an owner without the written consent
and approval of the Board of Managers. Such right to repair,
alter and remodel is coupled with the obligation to replace any
finishing or other materials removed with similar types or kinds
of materials. An owner shall maintain and keep in repair the
interior of his own unit, including the fixtures thereof. All
fixtures and equipment installed within the unit commencing at a
point where the utilities enter the unit shall be maintained and
kept in repair by the owner thereof. An owner shall do no act
nor any work that will or may impair the structural soundness or
integrity of the building or impair any easement or hereditament
without the written consent of the Board of Managers of the
Association, after first proving to the satisfaction of the Board
of Managers that such work or act will not {mpair structural
'soundness and that such work or act shall be done or performed- in
a worlman-like manner. Any expense to the Board of Managers for
investigation under this Paragraph 16, including but not limited
to the engaging of a structural engineer, shall be for the
account of the owner seeking the consent. The decision of the
Board of Managers shall not be subject to review and shall be
subject to their absolute discretion. An owner shall also keep
the balcony area appurtenant to his unit in a clean and sanitary

condition and free and clear of snow, ice and any accumulation of -

water. All other maintenance or repairs to any limited common’
elements (unless necessitated by the negligence or misuse of a
unit owner, in which case such expense shall be charged to the
unit owner) shall be at the expense of all the owners.

17. Compliance with Provisions of Declaration, Bylaws of
the Association. Each owner shall comply strictly with the
provisions of this Declaration, the Articles of Incorporation and
Bylaws of the Association, and the decisions and resolutions of
the Association adopted pursuant thereto as the same may be
lawfully amended from time to time. Failure to comply with any
of the same shall be grounds for an action to recover sums due

L
Al.
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for damages, or for injunctive relief or both, and for
reimbursement of all costs and attorneys' fees incurred in
connection therewith, which action may be maintained by the
Managing Agent or Board of Managers in the name of the
Association on behalf of the owners or, in a proper case by an
aggrieved owner. '

it

18. Revocation or Amendment to Declaration. This
Declaration shall not be revoked unless all of the owners and all
of the holders of any recorded mortgage or deed of trust covering
or affecting any or all of the condominium units unanimously
consent and agree to such revocation by instruments(s) duly
recorded. This Declaration shall not be amended unless the
owners representing an aggregate ownership interest of
seventy-five percent (75%) or more, of the general common
elements, and provided such amendment affects the rights of the
holders of security interests in the condominiums, the mortgagees
of all recorded, first and second mortgages and beneficiaries of
all first and second deeds of trust covering or affecting‘any or
all condominium units, consent and agree to such amendment by
instrument(s) duly recorded; provided, however, that the
percentage of the undivided interest in the common elements shall
have a permanent character and shall not be altered without the
consent of all of the unit owners expressed in any amended
Declaration duly recorded.

19. Additions, Alterations, and Improvements of General
and Limited Common Elements. There shall be no additions,
alterations or improvements by the Board of Managers or the
Managing Agent of or to the general and limited common elements
requiring an expenditure in excess of Five Hundred Dollars
($500.00) in any one calendar year without prior approval of the
owners holding a majority of the interests in the general common
elements, in writing, or as reflected in the minutes of a regular
or special meeting of the owners. Such limitation shall not be
applicable to the replacement, repair, maintenance or
obsolescence of any general or limited common element. An
individual unit owner shall do no alterations, additions, or
improvements to the general common elements or the limited common
elements without the approval in writing of the owners holding a
majority of the interests in the general common elements or as
reflected in the minutes of a regular or special meeting of the
owners.

-

20. Assessment for Common Expense. (a) All owners shall
be obligated to pay the assessments, either estimated or actual,
imposed by the Board of Managers of the Association to meet the
common expenses. The assessments shall be made according to each
owner's percentage interest in the general common elements as is
set forth in Exhibit "B". Except as is provided in paragraph 16,
the limited common elements shall be maintained as general common
elements, and owners having exclusive use thHereof shall not be
-subject to any special charges or assessments for the repair or
maintenance thereof. Assessments for the estimated common
expenses shall be made at least semi-annually and shall be due
immediately upon receipt. The Managing Agent or Board of
Managers shall prepare and deliver or mail to each owner a
statement for the estimated or actual common expenses. In the
event the ownership of a condominium unit by grant from the
Declarant commences on a day other than the first of the month,
the assessment for that month shall be prorated.

The assessments made for common expenses shall be the sum
which the Managing Agent, or if there is no Managing Agent, then
the Board of Managers of the Association shall from time to time
determine is necessary to be paid by all of the condominium unit
owners to provide for the payment of all estimated expenses
growing out of or connected with the maintenance, repair,
operation, replacements, additions, alterations, and improvements
of and to the common elements, which may include, but shall not
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be limited to, expenses of management; taxes and special

" assessments until separately assessed; premiums for fire
insurance with extended coverage and vandalism and maliciocus
mischief with endorsecments attached issued in the amount of the
maximum replacement value of all of the common elements and
condominium units (including all fixtures, interior walls and
partitions, decorated and finished surfaces of perimeter walls,
floors and ceilings, doors, windows and other elements or
materials comprising a part of the units) casualty and public
liability and other insurance premiums; landscaping and care of
grounds; common lighting and heating; sewer charges; legal and
accounting fees; expenses and liabilities incurred by the
Managing Agent by reason of this Declaration and the Bylaws of
the Association; for any default arising or any deficit remaining
from a previous period; the creation of a reasonable contingency
reserve, working capital, and sinking funds as well as other
costs and expenses relating to the common elements. The omission
or failure of the Managing Agent or Board of Managers to fix the
assessment for any period shall not be deemed a waiver,
modification or a release of the owners from their obligation to .
pay the same.

(b) Each owner shall be obligated to pay all charges for
any separately metered utilities servicing his condominium unit
or ownership interest in a time share condominium unit., In the
event that any utility is master metered to the Association, then
such utility service shall be part of the common assessments as
above provided and in accordance with the rules and regulations
of the Crested Butte Water and Sanitation District.

21. Insurance. The Managing Agent, or if there is no
Managing Agent, then ‘the-Board of Managers shall obtain and
maintain at all times insurance of the type and kind provided
hereinabove and provide for such other risks, of a similar or
dissimilar nature, as are ‘or shall hereafter customarily be
covered with respect to other condominium buildings, fixtures,
equipment and personal property, similar in construction,
design and use issued by responsible insurance companies
authorized to do business in the State of Colorado, covering the
buildings and improvements on the land and all personal property
included in the common elements in an amount equal to the maximum
insurable replacement value thereof. The insurance shall be
carried in blanket policy form naming the Association the
“insured, as attorney-in-fact (for all of the condominium owners)
which policy or policies shall identify the interest of each
condominium unit owner (owner's name, unit number), and which
policy or policies shall provide a standard noncontributory
mortgagee clause in favor of each first or second mortgagee or
deed of trust beneficiary, and provide that the policy cannot be
cancelled or substantially modified until after ten (10) days'
prior written notice is first given to each owner and each first
or second mortgagee or beneficlary as defined hereunder. To the
extent any insurance is to be maintained in amounts calculated by
reference to replacement value, the Board of” Managers shall
designate a general contractor licensed to do business in the
State of Colorado to estimate such replacement value each three
(3) years beginning with the three-year period ending three (3)
years from the date of the recording of this Declaration.
Insurance coverage of the furnishings and other items of personal
property belonging to an owner and casualty and public liability
insurance coverage within each individual unit shall be the
responsibility of the owner thereof.

The Managing Agent, or 1f there is no Managing Agent, then
the Board of Managers, shall obtain and maintain, to the extent
obtainable, public liability insurance in such limits as may from
time to time be determined, covering each unit owner, persons
renting from the owner, and their invitees and business guests,
each member of the Board of Managers, the Managing Agent and the
resident manager. Such public 1liability coverage shall also
cover cross liability claims of one insured against another and
shall contain waivers of subrogation to the:extent reasonably
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' * Jiinsurance shall not be affected or diminished by reason of any
/4! such insurance carried by any unit owner. u '
Ly J¢ J :
%?J{ 22.  QOwvner's Personal Obligation for Payment of Aésessﬁents.
" The amount of the common Expenses assessed against eac

condominium unit shall be the personal and individual debt of
the owner thereof. Mo owner may exempt himself from liability
for his contribution towards the common expenses by walver of. the
use or enjoyment of any of the common elements or by abandonment
of his unit. Both the Board of Managers and Managing Agent shall
have the responsibility to take prompt action to collect any
unpaid assessment which remains unpaid more than fifteen (15)
days from the due date for payment thereof. In the event of
default in the payment of the assessment, the unit owner shall be
obligated to pay interest at the rate of eighteen percent (18%)
per annum on the amount of the assessment from due date thereof,
together with all expenses including attorneys' fees incurred,
together with such late charges as provided by the Bylaws of the
Association. Suit to recover a money judgment for unpaid common
expenses shall be maintainable without foreclosing or waiving

. the lien securing same. '

23. Assessment Lien and Foreclosure. All sums assessed but
unpaid for the share of common expenses chargeable to any
condominium unit shall constitute a lien on such unit superior to
all other liens and encumbrances, except only for tax and special
assessment liens on the unit and liens in favor of a first or
second mortgagee or beneficiarles of a first or second deed of
trust of record, including all unpaid obligatory sums as may be
provided by such encumbrance. To evidence such lien, the Board
of Managers or the Managing Agent shall prepare a written notice
of lien assessment setting forth the amount of such unpaid
indebtedness, the name of the owner of the condominium unit and a
description of the condominium unit. Such a notice shall be
signed by one of the Board of Managers or by one of the officers
of the Association or by the Managing Agent and shall be recorded
in the office of the clerk and recorder of Gunnison County,
Colorado. Such lien for the common expenses shall attach from
the date of the failure of payment of the assessment. Such lien
may be enforced by the foreclosure of the defaulting owner's
condominium unit by the Association in like manner as a mortgage
or deed of trust on real property subsequent to the recording of
‘a notice of claim thereof. 1In any such proceeding the owmer
shall be required to pay the Association the monthly assessment
for the period of foreclosure, and the Association shall be
entitled to a receiver to collect the same. The Association
shall have the power to bid on the condominium unit at .
foreclosure or other legal sale and to acquire and hold, lease,

~mortgage, vote the votes appurtenant to, convey or otherwise deal
with the same. Any encumbrancer holding a lien on a condominium
unit may pay, but shall not be required to pay, any unpaid common
expenses payable with respect to such unit, and upon such payment
such encumbrancer shall have a lien on such unit for the amounts
paid of the same rank as the lien of his encumbrance. Upon
request of a mortgagee or deed of trust beneficiary, the .
Association shall report to such mortgagee or beneficlary of a
condominium unit any unpaid assesiments remaining unpaid for
longer than twenty-five (25) days after the same are due;
provided, however, that a mortgagee or beneficiary shall have
furnished to the Managing Agent or the Board of Managers notice
of such encumbrance, :

24, Liability for Common Expense upon Transfer of
Condominium Unit is Joint. Upon payment to the Managing Agent,
or if there is no Managing Agent, then to the Assoclation of a
reasonable fee not to exceed Twenty-Five Dollars ($25.00), and
upon the written request of any owner or any mortgagee, deed of
trust beneficiary, or prospective mortgagee or beneficiary, of a
condominium unit, the Association by its Managing Agent, or if
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there 1is no Managing Agent, then by the financial officer of the
Asgociation, shall issue a written statement setting forth the
amount of the unpaid common expenses, if any, with respect to the
subject unit, the amount of the current monthly assessment and.
the date that such assessment becomes due, credit for any i
advanced payments of common assessments, for prepaid items, such -
as insurance premiums, but not including accumulated amounts for
reserves or sinking funds, if any, which statement shall be
conclusive upon the Association in favor of all persons who rely
thereon in good faith. Unless such request for a statement of
indebtedness shall be complied with within ten (10) days, all
unpaid common expenses which became due prior to the date of
making such request shall be subordinate to the rights of 'the -
person requesting such statement. The grantee of a condominium
unit shall be jointly and severally liable with the grantor for
all unpaid assessments against the latter for the unpaid common
assessments up to the time of the grant or conveyance without
prejudice to the grantee's right to recover from the grantor the
amounts paid by, the grantee therefor; provided, however, that
upon payment of a reasonable fee not to exceed Twenty-Five
Dollars ($25.00), as is hereilnabove provided, and upon written
request, any such prospective grantee shall be entitled to a
statement from the Managing Agent, or if there is no Managing
Agent, then from the Association, setting forth the amount of the
unpaid assessments, if any, with respect to the subject unit, the
amount of the current monthly assessment, the date that such
assessment becomes due, and credits for any advance payments of
common assessments, for prepaid items such as insurance premiums,
which statements shall be conclusive upon the Association.

Unless such request for such a statement shall be complied with
within ten (10) days of such request, then such requesting
grantee shall not be liable for, nor shall the unit conveyed be
subject to a lien for any unpaid assessments against the subject
unit up to the date such request was made.

25. Mortgaging a Condominium Unit - Priority. An owner
shall have the right from time to time to mortgage or encumber
his interest by deed of trust, mortgage or other security
instrument. A first mortgage or deed of trust beneficiary shall
be one which has first and paramount priority under applicable
law. The owner of a condominium unit may. create junior .
mortgages, liens, or encumbrances on the following conditions:

25.1 That any such junior mortgages or liens shall
always be subordinate to all of the terms, conditions, covenants,
restrictions, uses, limitations, obligations, liens for common
expenses (except as otherwise provided herein), and other
obligations created by this Declaration, the Articles of
Incorporation and the Bylaws for the Association.

" 25.2 That the mortgagee or lien holder under any :
junior encumbrance shall release, for the purpose  of .restoration
of any improvements upon the mortgaged premises, all of his
right, title and interest in and to the proceeds under all
insurance policies upon said premises obtained by the Association
to the extent of such restoration (except as otherwise provided
herein). Such release shall be furnished forthwith by a junior:
encumbrancer upon written request of one or more of the members
of the Board of Managers of the Association.

26. Association as Attorney-in-Fact. This Declaration does
hereby make mandatory the irrevocable appointment of an attorney-
in-fact to deal with the improvements to the condominium project
upon their condemnation, damage, destruction, or obsolescence.

Title to any condominium unit is declared and- expressly made
subject to the terms and conditions hereof, and acceptance by any
grantee of a deed or other instrument of conveyance from the

10
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Declarant or from any owner or grantor shall constitute 418
appointment of the attorney-in-fact herein provided. All of the
owners irrevocably constitute and appoint the Association their
true and lawful attorney in their name, place and stead for the
purpose of dealing with any improvements within the condominium
Project upon their condemnation or damage, destruction, or
obsolescence, all as is hereinafter provided. As attorney-
in-fact, the Association by its President and Secretary or
Assistant Secretary, shall have full and complete authorization,
right and power to make, execute and deliver any contract, deed
or other instrument with respect to the interest of a condominium
unit owner which are Necessary and appropriate to exercise the
powers herein granted. Repair and reconstruction of the
improvements as used in the succeeding subparagraphs means
restoring the improvements to substantially the same condition in
which they existed Prior to the damage, with each unit and the
general and limited common elements having substantially the same
vertical and horizontal boundaries as before. The proceeds of
any insurance ‘collected shall be available to the Association for
the purpose of repair, restoration, or replacements unless the
owners of a majority of the units and all first or second

26.1 In the event of a damage or destruction due to
fire or other disaster, the insurance Proceeds, if sufficient to
Teconstruct the improvements, shall be applied by the
Association, as attorney-in-fact, to cause the repalr and
restoration of the improvements.

26.2 If the insurance Proceeds are insufficient to
repalr and reconstruct the improvements, and if such damage is
determined to be not more than sixty percent (60%) of all of the
improvements in the condominium project, not including land (but
including landscaping, roads, and including utilities to the
extent their replacement is not the responsibility of a utility
company), such damage or destruction shall be promptly repaired
and reconstructed by the Association, as attorney-in-fact, using
the proceeds of insurance and the proceeds of a special
assessment if the insurance proceeds are insufficient, to be made

elements and shall be due and payable within thirty (30) days
after written notice thereof. The Association shall have full
authority, right, and power, as attorney-in-fact, to cause the
repair or restoration of the improvements using all of the
insurance proceeds for such purpose notwithstanding the failure
of an owner to pay the assessment. The assessment provided for
herein shall be a debt of each owner and a lien on his
condominium unit and may be enforced and collected as is provided
‘in paragraphs 22 and 23. In addition thereto, the Association,
a4s_attorney-in-fact, shall have the absolute right and power to
sell the condominium unit of any owner refusing or failing to pay
such deficiency, within the time provided, and if not so paid,
the Association shall cause to be recorded a notice that the
condominium unit of the delinquent owner shall be sold by the
Association, as attorney-in-fact, pursuant to the provisions of
this paragraph. The delinquent owner shall be required to pay
the Association the costs and expenses for filing the notices, -
interest on the amount of the assessment at the rate of eighteen
percent (18%) per annum and all reasonable attorneys' fees and
costs incident to a sale. ‘The Proceeds derived from the sale of
such condominiium unit shall be used and disbursed by the
Association, as attorney-in-fact, in the following order:

26}2.1. For payment of taxes and special assessments

whether or not recorded as liens as of the date of sale and
Customary expense of sale; :

11
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26.2.2 For payment of the balance of the lien of any
first mortgage or deed of trust and then for the balance of any
second mortgage or deed of trust; )

26.2.3 For payment of unpaid common expenses (other
than special assessment) and all costs, expenses, and fees
incurred by the Association; '

26.2.4 TFor payment of junior liens and encumbrances in
the order of and to the extent of their priority; and

26.2.5 The balance, if any, shall be paid to the unit
owner.

26.3 1If the insurance proceeds are insufficient to
repair and reconstruct the damaged improvements, and if such
damage is determined to be more than sixty percent (60%) of all
of the improvenients in the condominium project, including _
landscaping, roads, and utilities when replacement is not the
responsibility of a utility company, but not including land, and
if the owners representing an aggregate ownership interest of
fifty-one percent (51%) or more, of the general common elements,
do not voluntarily, within one hundred (100) days thereafter make
provisions for reconstruction, which plan must have the unanimous
approval or consent of every first and second mortgagee and first
or second deed of trust beneficiary, the Association shall
forthwith record a notice setting forth such faet or- facts, and
upon the recording of such notice by the Association, the entire
premises, including the-damaged part and the undamaged part,

*shall be sold by the Association, as attorney-in-faect, for all of

the owners, free and clear of the other provisions contained in
this Declaration, the Condominium Map and the Bylaws; provided,

- however,” assessments for common elements shall not be abated for

the period prior to sale. The insurance settlement proceeds
shall be collected by the Association, and such proceeds shall be
divided by the Association according to each owner's percentage
interest in the general common elements, and such divided
proceeds shall be paid into separate accounts, each such account
representing one of the condominium units. Each such account
shall be in the name of the Association, and shall be further
identified by the condominium unit designation and the name of
the owner. Thereafter, each such account shall be supplemented
by the apportioned amount of the proceeds derived from the sale
of the entire property. Such apportionment shall be.based upon
each condominium unit owner's percentage interest in the general
common elements. The total funds of each account shall be used
and disbursed, ‘without contribution from one account to another,
by the Association, as attorney-in-fact, for the same purpose and
in the same order as is provided in subparagraphs 26.2.1 through
26-.2.5 of this paragraph. : ;

Any amount accruing to the Association by virtue of such
payments shall, after satisfaction of any obligation of the
Association, be paid into the account of the other unit owners
not making such payment apportioned based upon the unpaid owner's
percentage interest in the general common elements.

26.4 1If within the time provided in paragraph 26.3 '
above, the owners representing an aggregate ownership interest of
fifty-one percent (51%) or more of the general common elements
adopt a plan for reconstruction, which plan has the unanimous -
approval of all first and second mortgagees and first and second
deed of trust beneficiaries, then all of the owners shall be
bound by the terms and other provisions of such plan. Any
special assessment made in connection with such plan shall be a
common expense and made pro rata according to each owner's
percentage interest in the general common elements and shall be
due and payable as provided by the terms of such plan, but not
sooner than sixty (60) days after written notice thereof. The
Association shall have full authority, right and power, as

v "
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attorney~-in-fact, to cause the repair or restoration of

- improvements using all of the insurance proceeds for such purpose

notwithstanding the failure of an owner to pay the assessment.
The assessment provided for herein shall be a debt for each owner
and a lien on his condominium unit and may be enforced and
collected as is provided for herein in paragraphs 22 and 23. 1In
addition thereto, the Association, as attorney-in-fact, shall
have the absolute right and power to sell the condominium unit of
any owner refusing or failing to pay such assessment within the
time provided, and if not so paid, the Association shall cause to
be recorded a notice that the condominium unit of a delinquent
owner shall be sold by the Assoclation. The delinquent owner
shall be required to pay the Assoclation the costs and expenses
for filing the notices, interest at the rate of eighteen percent
(18%) per annum on the amount of the assessment and all costs and

.reasonable attorneys' fees. The proceeds derived from the sale

"

of such condominium unit shall be used and disbursed by the
Association, as attorney-in-fact, for the same purposes and in
the same order as is provided in subparagraphs 26.2.1 through

: 'j 26.2.5 of: this paragraph.

26.5 The owners representing an aggregate ownership
interest of eighty percent (80%) or more of the general common
elements may agree that the general common elements are obsolete
and adopt a plan for their renewal and reconstruction which plan
has the unanimous approval of all first and second mortgagees and
first and second deed of trust beneficiaries of record at the
time of the adoption of such plan. If a plan for renewal and
reconstruction is adopted, notice of such plan shall be recorded,
and the expense of renewal and reconstruction shall be payable by
all of the owners as common expenses; provided, however, that an
owner not a party to such a plan for renewal or reconstruction
may give written notice to the Association within fifteen (15)
days after the date of adopting such plan that such unit shall be
purchased by the Association for the fair market value thereof.
The Association shall then have thirty (30) days (thereafter)
within which to cancel such plan. If such plan is not cancelled,
the condominium unit of the requesting owner shall be purchased
according to the following procedures. If such owner and the
Association can agree on the fair market value thereof, then such
sale shall be consummated within thirty (30) days thereafter. If
the parties are unable to agree, the date when either party
notifies the other that he or it is unable to agree with the
other shall be the "commencement date" from which all periods of
time mentioned herein shall be measured. Within temn (10) days
following the commencement date, each party shall nominate in
writing (and give notice of such nomination to the other party)
an appraiser. 1If either party fails to make such a nomination,
the appraiser nominated shall, within five (5) days after default
by the other party, appoint and assoclate with him another
appraiser. If the two designated or selected appraisers are
unable to agree, they shall appoint another appraiser to be
umpire between them, if they can agree on such person. If they
are unable to agree upon such umpire, each appraiser previously
appointed shall nominate -two (2) appraisers, and from the names
of the four (4) appraisers so nominated, one (1) shall be drawn
by lot by the appraiser appointed by the owner in the presence of

" the other appraiser, and the person whose name was sc drawn shall

be the umpire. The nominations from whom the umpire is to be
drawn by lot shall be submitted within ten (10) days of the
failure of the two appraisers to agree, which, in any event,

.shall not be later than twenty (20) days following the

appointment of the second appraiser. The decision of the
appraisers as to the fair market value, or in the case of'their
disagreement, then the decision of the umpire, shall be final and
binding. The expenses and fees of such appraisers shall be borne
equally by the Association and the owner. The sale shall be
consummated within fifteen (15) days thereafter, and the
Association, as attorney-in-fact, shall disburse the proceeds for
the same purposes and in the same order as is provided in

13



subparagraphs 26.2.1 through 26.2.5 of this paragraph, except as
modified herein. . :

26.6 The owners representing an aggrepate ownership
interest of eighty percent (80%) or more of :the general common
elements, with the unanimous consent of all first and second
mortgagees and first and second deed of trust beneficiaries, may
agree that the condominium units are obsolete and the same should
be sold. 1In such instance, the Association shall forthwith
record a notice setting forth such fact or facts, and upon the
recording of such notice by the Association's President and
Secretary or Assistant Secretary, the entire premises shall be
sold by the Association, as attorney-in-fact, for all of the
owners, free and clear of the provisions contained in this
Declaration, the Map and Bylaws. The sales proceeds shall be
apportioned between the owners on the basis of each owner's :
percentage interest in the general common elements, and such
apportioned proceeds-shall be paid into separate accounts, each
such account representing one (1) condominium unit and each such
atcount shall be in the name of the Association and shall be

further identifiéd by -the condominium unit designation and the
name of the owner. From each separate account, the Association,
as attorney-in-fact, shall use and disburse the total amount (of
each) of such accounts, without contribution from one account to
another, for the same purposes and in the same order as is

provided in subparagraphs 26.2.1 through 26.2.5 of this
paragraph.

26.7 1f at any-time that this Condominium Declaration
is in effect, any portion of the Condominium Project shall be
taken for any public or quasipublic use by any lawful power or
authority by the exercise of the right of condemnation or eminent
domain, then the following provisions shall apply with respect to
any proceeds arising out of such condemnation or eminent domain

and to the sale of remaining portions of the Condominium
Project:

26.7.1 Proceeds. All compensation, damages, or other
proceeds therefrom, the sum of which is hereinafter called the
"Condemnation Award," shall be payable to the attorney-in-fact.

26.7.2 Complcte Taking. In the event that the entire
project is taken or condemned, or sold or otherwise disposed of
in lieu of or in avoidance thereof, the Condominium Ownership
pursuant thereto shall terminate.  The Condominium Award shall be
apportioned among the owners on the basis of each owner's
fractional interest in the General Common Elements, provided that
if a standard different from the value of the property as a whole
is employed to measure the Condemnation Award in the negotiation,
judicial decree, or otherwise, then in determining such shares
the same standard shall be employed to the extent it is relevant
and applicable.

On the basis of the principal set forth in the last
preceding paragraph, the attorney-in-fact shall as soon as
practicable determine the share of the Condemnation Award to
which each owner is entitled. Such shares shall be paid into
separate accounts and disbursed as soon as practicable in the
same manner provided in subparagraphs 26.2.1 through 26.2.5 of
this paragraph.

26.7.3 .Partial Taking. 1In the event that less than
the entire Project is taken or condemned, or sold or otherwise
disposed of in lieu of or in avoidance thereof, the “Condominium
Ownership hereunder shall not terminate. Each owner shall.be
entitled to a share of the Condemnation Award to be determlngd in
the following manner: As soon as practicable, the attorney-in-
fact shall, reasonably and in good faith, allocate the Condemna-
tion Award between compensation, damages or other proceeds, and
shall apportion the amounts so allocated among the owners, as

14
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follows: (a) the total amount allocated to taking of or injury
to the Common Elements shall be apportioned among the owners on
the basis of cach owner's fractional interest in the Common
Elements, (b) the total amount allocated to severance damages
shall be apportioned to those Condominium Units which were not
taken or condemned, (c) the respective amounts allocated -to the
taking of or injury to a particular Unit and/or improvements an
owner has made within his own Unit shall be apportioned to the
particular Unit involved, and (d) the total amount allocated to
conscquential damages and any other taking or injuries shall be
apportioned as the attorney-in-fact determines to be equitable in
the circumstances. If an allocation of the Condemnation Award is
already cstablished in negotiation, judicial decree, or otherwise,
then.in allocating the' Condemnation Award the attorney-in-fact
shall employ such allocation to the extent it is relevant and
applicable. Distribution of apportioned proceeds shall be
disbursed as soon as practicable in the same manner provided "in
subparagraphs 26.2.1 through 26.2.5 of this paragraph.

26.7.4 Reorganization. In the event a partial taking
results in the taking of a complete Unit, the owner thereof shall
automatically cease to be a member of the Association. There-
after the Association shall reallocate the ownership, voting
riphts, and assessment ratio determined in accordance with this
Declaration according to the same principals employed in this
Declaration at its inception and shall submit for reallocation to
the owners of remaining Units for amendment of this Declaration as
provided in Paragraph 18.

27. Other Association Functions. The Association may
undertake any activity, function or service for the benefit or to
further the interests of all, some or any Owners on a
self-supporting, special assessment or common assessment basis.
Such activities, functions or .services may include the providing
of police or similar security services, the providing of firewood,
the providing of maid and cleaning service for individual
Condominium Units, and the providing of check-in, mail and
telephone answering service. If such functions or services
include furnishing or providing services for the care and
maintenance of Condominium Units or the renting or leasing of
Condominium Units on bechalf of Owners, no Owner shall be required
to utilize the Association for such services and all costs and
expenses of the Association in connection with such services
shall be charged solely to the Owners who utilize such services.

28. LExpansion of Project.

-~
-

- 28.1 Ripht to Construct Addition(s). Declarant shall
have the right from time to time within the time period
hereinafter provided, to construct additions on the real property
- C E L ! described on Exhibit A attached
hereto and to create additional Condominium Units, each
Condominium Unit consisting of an Individual Space in such
Addition together with an appurtenant undivided interest in
Common Elements of the Project, including Common Elements
existing prior to construction of any such Addition(s). The
acceptance by an Owner of an interest in a Condominium Unit shall
constitute the consent of that Owner to expansion of the Project
as herein provided and no Owner shall do anything which might
hinder or prevent such expansion. .

4
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. 28.2 Construction Limitations. Construction of any
Addition(s) shall be commenced prior to ten years from the date of
this Declaration. Construction of ‘the Addition(s) shall be
commenced at a time of ycar so that it may be completed by the end
of that year and shall be diligently pursued so that the
Addition(s) is, in fact, substantially completed by the end of that
year, except as delayed for reasons be?ond the control of
Peela¥ubt. DUuping a@ustruetlian, unsighctliness, dust and noise
shall be kept at as low a level as reasonably possible. The
Addition(s) shall be constructed so as to do as little destruction
and damage as is reasonably possible to existing trees and other
growth and, after construction of the Addition(s), the surface area
not occupied by improvements shall be restored, as near as
reasonably possible, to ilts present state. No existing Individual
Space shall be affected by the construction.

28.3 Construction Easements. For purposes of
construction of the Addition, Declarant and Declarant's designees
shall have easements over, across and through the Real Property,
except that occupied By the existing Building, for purposes of
construction of the Addition, utilities, and other improvements
necessary or desirable in connection therewith. ’

28.4 Supplemental Condominium Declaration and Map.
Upon completion of the Addition, Declarant shall execute and record
a Supplemental Condominium Declaration and a Supplemental
Condominium Map. The Supplemental Condominium Declaration shall
state that an Addition containing Individual Space has been
constructed on the FExpansion Site and that the same shall become
subject to this Declaration. The Supplemental Condominium Map
shall depict the Addition and the Individual Spaces, shall specify
a Condominium Unit number for each such Individual Space and shall
properly locate the Addition and the Individual Spaces as required
by law. Upon the recording of a Supplemental Condominium
Declaration and Supplemental Condominium Map, the Addition Site,
the additional building and the improvements thereon shall become
part of the Project and additional Condominium Units in the Project
shall be deemed created (owned at that time by Declarant) each
consisting of a scparate fee simple estate in 'a particular
Individual Space in the Addition together with an appurtenant
undivided fee simple interest in the Common Elements of the Project
including the Common Elements existing prior to the construction of
such Addition. Upon the recording of a Supplemental Condominium
Declaration and Supplemental Condominium Map any additional
Condominium Units shall be subject to condominium ownership just as
presently existing Condominium Units with all the incidents
pertaining thereto as specified in this Declaration.

28.5 Percentapge Interests, Assessments if Expgnsion.
In the Supplemental Condominium Declaration, percentage interests
in the Common Elements shall be assigned to Condominium Units in
the. Addition on the basis of square feet of Eloor area within the
perimeter boundaries of the Individual Space oE.the Condominium
‘Unit, in the same proportion as the percentage interests of the
original Condominium Units as set forth on Exhibit B hgreto. Upon
the recording of the Supplemental Condominium Declaration and
Supplemental Condominium Map, (a) each Owner in the Proqect,
whether owning a Condominium Unit originally in the Project or a
Condominium Unit added to the Project by expansion, shall own an
appurtenant undivided interest in the Common Elcments, as a tenant
in common, with all other Owners and the appurtenant undLYLded
intercest shall include an appurtenant undivided interest in Common
Elements oripginally part of the Project and in Common Elements
added to the Project by expansion; (b) voting shall_be based upon
the percentage of the undivided interest of each unit"owner in the
General Common Elements, as shown on the Supplemental Condominium
Declaration; and (c) with: respect to assessments tbereafter
becoming payable, assessments shall be made according to each
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owner's percentage. .nterest in the General CL _.non Elements as
-shown on the Supplemental Condominium Declaration.

28.6 Effect of Expansion. The recording of a
Supplemental Condominium Declaration and Supplemental Condominium
Map with respect to the Addition shall operate automatically to grant,
transfer and convey to each Owner of a Condominium Unit in the Project
as it existed prior to such expansion of the Project, and to each
Owner of a Condominium Unit added to the Project, an undivided
interest in the new Common Elements added to the Project, and in the
old Common Elements previously existing in the Project as specified in
Paragraph 28.6, and to vest in any mortgagee, lessee or other holder
of an interest in a Condominium Unit, the same interest in the
Condominium Unit with its revised undivided interest in Common
Elements as such mortgagee, lessee or other holder had in Common
Elements of the Project prior to expansion. Upon the recording of
such a Supplemental Condominium Declaration and Supplemental
Condominium Map, all definitions in this Declaration shall
automatically be expanded to encompass and refer to the Project as
expanded.. Thus, for example, "Building" shall mean the building
initially constructed on the Real Property plus the Addition covered
by such Supplemental Condominium Declaration and Supplemental
Condominium Map and any references to Declaration herein shall mean
this Declaration and -any Supplemental Condominium Declaration dand any
references to the Condominium Map shall mean the Condominium Map and
any Supplemental Condominium Map. All instruments thereafter executed
referring to a Condominium Unit, describing the Condominium Unit in
the form set forth in Paragraph 6 or otherwise, shall be deemed to
refer to the Condominium Unit with all appurtenant rights and
interests including the revised undivided interest in Common Elements
which became appurtenant to that Condominium Unit on expansion of the
Project. ' -

28.7 Failure to Expand Project. 1If the Project is not
expanded within the time period specified above, Declarant or the
Association may record a statement to evidence the fact.
Recordation of such statement by Declarant or the Association
shall be prima facie evidence of the facts stated therein.

29. Personal Property for Common Use. The Association, as
attorney-in-fact for all of the owners, may acquire and hold for
the use and benefit of all of the condominium unit owners,

_tangible and intangible personal property and may dispose of the

“ same by sale or otherwise. The beneficial interest in any such
property shall be owned by all of the condominium unit owners in
the same proportion as their respective interests in the general
common elements, and such interest therein shall not be
transferable except with a transfer of a condominium unit.. A
transfer of a condominium unit shall transfer to the transferee
ownership of the transferor's beneficial interest in such property
without any reference thereto. Each owner may use such property
in accordance with the purpose for which it is intended without
hindering or encroaching upon the lawful rights of the other
owners. The transfer of title to a condominium unit under
foreclosure shall entitle the purchaser to the beneficial interest
in such property associated with the foreclosed condominium unit.

30. Mailing of Notices. Each owner shall register his
mailing address with the Association and the Managing Agent and
all notices of any kind given pursuant to this Declaration
intended to be served upon any Owner shall be sent by certified
mail, return receipt requested, postage prepaid, addressed in the
name of the owner at such registered mailing address. All
notices or demands intended to be served upon the Association and
Managing Agent shall be given by certified mail, return receipt
requested, postage prepaid, to the address thereof. Upon failure to
register his mailing address, the Association shall be deemed to be
the Agent for the receipt of notices to such owners. All notices or
demands to be served or Mortgagees pursuant hereto, shall be sent by
certified mail, return receipt requested, postage prepaid, addressed
in the name of the Mortgagee at such address as the Mortgagee may have
furnished to the Association and the Managing Agent in writing.

17
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Unless the Mortgagee so furnished such address, the Mortgagee
shall be entitled to receive none of the notices provided for in
this Declaration. Any notice referred to in this Section shall
be decemed given when deposited in the United States mail in the
form provided for in this Section. No notices of any kind shall
be effective unless such notices conform to the requirements of
this paragraph.

31. Period of Condominium Ownership. The separate
condominium estates created by this Declaration and the Map shall
continue until this Declaration is revoked or terminated in the
manner provided in this Declaration.

32. Miscellaneous.

32.1 The failure of the Board of Managers or the
Managing Agent to insist in any one or more instances, upon the
strict performance of any of the terms, covenants, conditions, or
restrictions of this Declaration, or to exercise any right:or
option herein contained, or to serve any notice or to institute
any action shall not be construed as a waiver or a relinquishment
for the future, of such term, covenant, condition or restriction,
but such term, covenant, condition or restriction shall remain in
full force and effect. The receipt by the Board of Managers or
the Managing Agent of any assessment from an owner, with
knowledge of the breach of any covenant hereof shall not be
deemed a waiver of such breach, and no waiver by the Board of
Managers or the Managing Agent of any provision hereof shall be
deemed to have been made unless expressed in writing and signed
by the Board of Managers ot Managing Agent.

32.2 The Board of Managers shall not be liable for any
failure of any service to be obtained and paid for by the Board
of Managers hereunder, or for injury or damage to person or
property unless caused by the gross negligence of the Board of
Managers. The Board of Managers may limit the liability of the
Managing Agent to the instances of its gross negligence as well.
No diminution or abatement of common expense assessments shall be
claimed or allowed for inconveniences or discomfort arising from
the making of repairs or improvements to the common areas and
facilities or from any action taken to comply with any law,
ordinance or orders of a government authority.

32.3 Each member of the Board of Managers shall be
indemnified by the owners against all expenses and liabilities
including attorneys' fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he may be a party,
or in which he may become involved, by reason of his being or
having been a member of the Board of Managers, or any settlement
thereof whether or not he is a member of the Board of Managers at
the time such expenses are incurred, except_ in such cases wherein
_the member of the Board of Managers is adjudged guilty of willful
" misfeasance or malfeasance in the performance of his duties;
provided that in the event of a settlement the indemnification
shall apply only when the Board of Managers approves such
settlement as being for the best interests of the Association.
Said Bylaws may also provide for the indemnification of the
Managing Agent. -

32.4 Each owner shall comply strictly with the
provisions of this Declaration, the Bylaws and the administrative
rules and regulations drafted pursuant thereto as the same may be
lawfully amended from time to time and with decisions adopted
pursuant to said Declaration, Bylaws, Administrative Rules and
Regulations, and failure to comply shall be grounds for an action
to recover sums due for damages or injunctive relief or both,
maintainable by the Board of Managers or the Managing Agent on
behalf of the Association of Owners, or in a proper case, by an
aggrieved owner. .
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32.5 1If any of the provisions of this Declaration or
any paragraph, sentence, clause, phrase, or word, or the
application thereof in any circumstances be invalidated, such
invalidity shall not affect the validity of the remainder of the

Declaration, and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other

circumstances shall not be affected thereby.

32.6 Thilis Declaration and the Bylaws of the Mountain
Edge Condominiums shall be construed and controlled by and under
the laws of the State of Colorado. '

32.7 The provisions of this Declaration shall be in
addition to and supplemental to the Condominium Ownership Act of
the State of Colorado and to all other provisions of law. The
provisions of this Declaration shall be liberally construed to
effectuate its purpose.

32.8 Whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural,
the plural the singular, and the use of any gender shall include
all genders. ;

- : 32.9 1If any action is brought in a court of law by any °
party to this Declaration as to the enforcement or interpretation
or construction of this Declaration or any document provided for
herein, the prevailing party in such action shall be entitled to
reasonable attorney's: fees. as well as all costs incurred in the
prosecution or defense of such action. 1In the event that an

" attorney is retained to collect a delinquent assessment or to
enforce any provision of these Declarations, the defaulting unit
owner shall pay such attorney's fees.

32.10 The provisions of this Declaration, the
Association Bylaws and all subsequent agreements and
determinations lawfully made by the Association, Manager or
attorney-in-fact, shall be binding on all owners of Units, their
representatives, heirs, successors and assigns.

s IN WITNESS WHEREQOF, these Declarations have been duly’
executed this & f3\ day of . 198).

DECLARANT :

W - Z‘__‘_.' .
Aspen Accommodations, ‘Inc., by
Robert P. Morris, President

S.t‘.é'?;:df Colorado )

9 K08, ) ss

$ %‘?ng;f' ! .{E} VAN )

ixs QLA o )

§ﬁ5(£q4aﬁ%e¥£§regoing'Condominium Declaration for Mountain Edge
Lele Mms was subscribed and sworn to before me this TiEtW

_ on » 19813, by Robert P. Morris, as
”xj&;ggéh g of” Aspen Accommodations, Inc., the Declarant.

T TNESS my hand and official seal.

My Commission expires: L~—|7-¥3
lﬂ“mhh!hnﬂhm,Chmﬂnandﬁn ‘
the Town of Mt. Crested
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2pproved by the Mt. Crested Butte
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EXHIBIT "'A"
to
Condominium Declaration
for

Mountain Edge Condominiums

The property description of the real property laid out and
platted as Mountain Edge Conodminiums as follows:

LODBGE SITE 19, LODGE SITES AREA, according to the "Plat of

Lodge Sites Area'", Reception No. 256818, Town of Mt. Crested
Butte. ' :

County of Gunnison, State of Colorado
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EXHIBIT "B" 056"
to Eﬁ XS
CONDOMINIUM DECLARATION § 18
for = e
MOUHTAIN EDGE CONDOMINIUMS - g’ 8
| E
UNIT SQUARE FOOTAGE PERCENTAGE INTEREST
IN GENERAL COMMON
ELEMENTS
Terrace Level T-101 980.89 . 4.2%
Terrace Level AE-102 . 990.95 4,27
Ground Level AG-101 965.18 - 4,17
AG~102 . 1,118.93 4.8%
AG-103 . 998.71 4. 3%
First Floor A-101 981.03 4.2%
A-102 1,130.59 4,8%
A~103 1,036.11 4,6%
A-104 900. 26 3.8%
A-105 845.47 3.6%
A-106 855.91 3.7%
A-107 1,008.29 4.3
Second Floor A-201 . »1,137.37 4.8%
A-202 1,234.43 5.3%
- A-203 1,134.59 4.8%
A-204 886.66 3.8%
A-205 825.66 3.5%
A-206 832.43 3.6%
A-207 997.01 4.3%
Third Floor A-304 1,065.63 4,.6%
A-305 .+ 1,009.23 _ 4.3%
A-306 1,249.56 5.3%
A-307 1,234.65 5.3%
23,419.54 Sq. Ft. 100.00%
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EXHIBIT "A"
to
Condominium Declaration
for

Mountain Edge Condominiums

The property description of the real property laid out and
platted as Mountain Edge Conodminiums, Phase I, Building A is:

. A tract of land being a portion of LODGE SITE 19, LODGE
SITES AREA, Town of Mt. Crested Butte, County of Gunnison, State
of Colorado, lying Easterly of Gothic County Road, Northerly of
Castle Road and Westerly of Hunter Hill Road, Lodge Site Nineteen
being platted and recorded on a document titled "Plat of the
Lodge Sites Area' in the records of the Gunnison County Clerk and
Recorder bearing Reception No. 256818, said tract being more
particularly described as follows:

Beginning at corner No. 1, a point on the right-of-way line
of Gothic County Road from whence the center of Section 26,
Township 13 South, Range 86 West of the sixth principal meridian
bears S70°02'51"W a distance of 1039.34 feet (a brass cap marked
"Merrick & Co. 2472 1973 cen. sec. 26"); thence S74°34'20"E a
distance of 100.72 feet; thence $52°25'05"E a distance of
89.75'feet; thence S$34°31'38"W a distance of 90.99 feet; thence
$29°36'15"W a distance of 72.00 feet to a point on the '
right-of-way line of Castle Road; thence along Castle Road, 32.27
feet along the arc of a curve to the left having a radius of
86.00 ft. and a chord which bears N71°08'55"W, 32.08 feet; thence
N81°53'45"W a distance of 27.00 feet; thence continuing along
Castle Road 45.82 ft. along the arc of a curve to the right
having a radius of 33.00 ft. and a chord which bears N42°07'W,
42.23 feet; thence continuing along Castle Road 71.14 ft. along
the arc of a curve to the left having a radius of 79.00 ft. and a
chord which bears N28°08'10"W, 68.76 feet; thence 36.00 ft. along
the arc of a curve to the right having a radius of 25.00 ft. and
a chord which bears N12°40'56'"W, 32.97 feet; thence along Gothic
County Road N28°34'15"E a distance of 92.00 feet to the point of
beginning; said tract containing 0.65 acres, more or less; all
bearings being referred to true North as determined by solar
observation, and to the monumented north boundary line of Chalet
Village Addition No. 3 (same as South Boundary line of Lodge site
19).
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STATE OF COLORADO, ss
County of Gunnison ’

1 hereby certify that this instrument
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.....................................

THL E. 7. HDEERLL B0, BREYIR DIFEIR i-B




BYLAWS
or

MOUNTAIN EDCE CONDOMINIUM ASSOCIATION, INC.

ARTICLE I.
GENERAL

1.1 Purpose of Bylaws. These Bylaws are adopted for
the regulation and management of the affairs of Mountain Edge
Condominium Association, Inc., a Colorado nonprofit corporation
organized to be and constitute the Association to which reference
is made in the Declaration for Mountain Edge Condominiums (the
"Declaration") and to perform functions and hold and manage
property as provided in the Declaration and to further the
interests of owners of Condominium Units in Mountain' Ldge
Condominiums (the "Project').

1.2 Controlling Laws and Instruments. These Bylaws
are controlled by and shall always be consistent with the
provisions of the Colorado Non-Profit Corporation Act, and
Condominium Ownership Act of Colorado, the Declaration, and the
Articles of Incorporation of this corporation filed with the
Secretary of State of Colorado, as any of the foregoing may be
amended from time Lo time.

1.3 Personal Application. All present or future
owners, tenants, future tenants, or their employees, or any other
person who might use the facilities of the project in any manner,
are subject to the regulations set forth in these Bylaws, the
Declaration and to the Articles of Incorporation. The mere
acquisition or rental of any of the units (hereinafter referred
to as "units") of the project or the mere act of occupancy of any
of said units shall signify acceptance and ratification of these
Bylaws,

ARTICLE II.

MEMBERSHIP, VOTING

2.1 Membership. Any person, on becoming an owner of a
condominium unit, shall automatically become a member of this
Association and be subject to these Bylaws. Such membership
shall terminate without any formal Association action whenever
such person ceases to own a condominium unit, but such
termination shall not relieve or release any such former owner
from any liability or obligation incurred under or in any way
connected with Mountain Edge Condominiums during the period of
such ownership and membership in this Association, or impair any
rights or remedies which the Board of Managers of the Association
or others wmay have against such former owner and member arising
out of, or in any way connected with such ownership and
membership and the_ covenants and obligations incident thereto.

2.2 Transfer of Memberships on Corporate Books.
Transfer of memberships shall be made on the books of the
corporation only upon presentation of evidence, satisfactory to
the corporation, of the transfer of ownership of the Condominium
Unit to which the membership is appurtenant. Prior to
presentation of such evidence, the corporation may treat the
previous owner of the membership as the owner of the membership
entitled to all rights in connection therewith, including the
rigts to vote and to receive notice.

2.3 Co-owners of Memberships. If any membership is
held by more than one person or entity, each shall be deemed to
have the full power and authority to give a proxy, vote or other-
wise act on behalf of such membership. If two or more of the




co~owners of a membership wish Lo grant a proxy, vote or

act on behalf of a membership, and cannot agree, the votes and
other rights of such membership may, in the discretion of the
corporation, be deemed divided among the co-owners of the
membership in proportion to their respecctive interests in the
Condominium Unit to which the membership is appurtenant.

2.4 Voting. Voting shall be based upon the percentage
of the undivided interest of each unit owner in the General
Common Elements, as shown in the Declaration of such Mountain
Edge Condominium. Cumulative voting is prohibited.

2.5 Majority of Members. As used in these Bylaws, the
term "majority of members” shall mean those members holding 51%
of the votes in accordance with the percentages assigned in the
Condominium Declarations.

2.6 Quorum. Except as otherwise provided- in these
Bylaws, the presence in person or by proxy of a "majority of
members' as defined in Section 2.5 of this Article shall
constitute a quorum. Members present or represented at a duly
organized meeting may continue to transact business until
adjournment, notwithstanding the withdrawal of members so as to
leave less than a quorum.

2.7 DProxies. Votes may be cast in person or by proxy.
Proxies must be filed with the Secrctary before the appointed
time of ecach meeting. No proxy shall be valid after 11 months
from the date of its execution unless otherwise provided in the
proxy.

ARTICLE III.

MEETINGS OF MEMBERS

3.1 Place of Member's Meetings. Meetings of members
shall be held at the principal office of the corporation or at
such other place, within or without the State of Colorado, as may
be fixed by the Board of Managers and specified in the notice of
the meeting.

3.2 Annual Meeting of Members. An annual meeting of
the members shall be held on the First day of April of each year
beginning in 1981 at such time of day as is specified in the
notice of meeting or such other date as the Board of Managers may
designate. The annual meeting shall be held to elect Managers
and to transact such other business as may properly come before
the meeting. If Managers are elected by mail as provided
elsewhere in these Bylaws, the annual meeting need not be held.

3.3 Special Meetings of Members. Special meetings of
the members may be called by the President, by resolution of the
Board of Managers, or upon a petition signed by a majority of the
owners and having been presented to the Secretary. The notice of
any special meeting shall state the time and place of such
meeting and the purpose thereof. HNo business shall be transacted
at a special meeting except as stated in the notice unless by
consent of four-fifths of the owners present, either in person oOr
by proxy.

3.4 Record Date. For the purpose of determinng
members entitled to notice of, or to vote at, any meeting of
members or in order to make a determination of members for any
other proper purpose, the Board of Managers may fix, in advance,
a date as the record date for any such determination of members.
The record date shall be not more than 50 days and not less than
10 days prior to the meeting of members or the event requiring a
determination of members.

3.5 DNotice of Members' Meetings. Written notice




stating the place, day and hour of the meeting and, in ‘the case
of a special meeting, the purpose or purposes Efor which the
meeting is called, shall be delivered not less tham 10 nor more
than 50 days before the date of the meeting, either personally or
by mail, by or at the direction of the President or the Secretary
or the officers or persons calling the meeting, to each member
entitled to vote at such meeting. 1If mailed, such notice shall
be deemed to be delivered when deposited in the United States
mail addressed to the member at his address as it appears on the
records of the corporation, with postage thereon prepaid.

3.6 Adjournment of Members' Meetings. Members present
at a meeting in person or by proxy may adjourn the meeting from
time to time, whether or not a quorum shall be present or
represented, without notice other than announcement at the
meeting, for a period of not to cxceed 60 days from any one
adjournment. At any such adjourned meeting at which a quorum is
present or represented, any business may be transacted which
might have been transacted at the meeting as originally called.

3.7 Vote Required at Members' Meetings. A majority of
the votes present or represented by proxy at a meeting at which a
quorun is present shall be necessary for the adoption of the
matter unless a greater proportion is required by law, the
Declaration, the Articles of Incorporation or these Bylaws, and
except that in the case of elections in which there are more than
two candidates a plurality of votes present or represented by
proxy shall be necessary for election.

3.8 Order of Business. The order of business at all
meetings of the owners of units shall be as follows:

{(a) Roll call;

(b) Proof of notice of meeting or waiver of notice;
(¢) Reading of minutes of precceding meeting;

(d) Reports of officers;

(e) Reports of committees;

(£) Election of manageis;

(g) Unfinished business;

(h) HNew business.

3.9 Voting of Members By Mail. Voting by mail shall
be permitted for election of Managers, which shall require in
such case at least a majority of the votes which members are
entitled to cast in such election. Voting by mail shall be
permitted for an amendment to the Articles of Incorporation, for
a proposed plan of merger, a proposed sale, exchange, lease or
other disposition of all or substantially all the property and
assets of the corporation which shall require, in each such case,
the affirmative vote of at least two-thirds of the votes which
members are entitled to cast on such question.

3.10 Action of Members Without a Meeting. Any action
required to be taken at a meeting of members or any action which
may be taken at a meeting of members may be taken without a
meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the members entitled to vote
with respect to the subject matter thereof.

ARTICLE TIV.

BOARD OF MANAGERS

4.1 Powers and Duties of Board. The Board of
Managers shall have all the powers set forth in the Declaration,
the Articles of Incorporation, these Bylaws, the Colorado
Non-Profit Corporation Act and the Condominium Ownership Act of
Colorado and all powers necessary or desirable to manage the
affairs of the Corporation and to permit the Corporation to
fulfill its purposes, exercise its powers, and comply with
applicable laws, ordinances and regulations. The Board of
Hanagers shall have the duty, as imposed by the Colorado




Non-profit Corporation Act, the Declarationm and the Articles of
Incorporation, of managing the affairs of the Corporation.
Management by the Board of Managers may be accomplished through
officers, agents and employees, and the Board of Managers may
adopt and enforce such reasonable house rules as may be necessary
for the operation, use, and occupancy of the condominium project.

Without limiting the generality of the foregoing, (a) the
Board of Managers shall have the powers granted under the
Declaration to prepare each year a budget for the next fiscal year
of the corporation; to determine the assessments for the next
fiscal year of the corporation; to levy special assessments; to
levy supplementary assessments; to determine all matters in
connection with assessments, including power and authority to
determine where, when and how assessments shall be paid; and to
adopt and enforce rules and regulations governing use of the
individual space which is part of Condominium Units and governing
use of Common Element; (b} the Board of Managers, in managing the
affairs of the corporation, shall have the power to determine the
policy of the corporation in exercising the corporation+s powers
under the Declaration and otherwise, including policy with respect
to the exercise of the powers of the Corporation under the
Declaration to act as attorney-in-fact for owners of Condominium
Units, to manage, control and deal with the interests of the
owners in Common Elements, to receive, apply and pay insurance
proceeds, proceeds of sale of the Project, condemnation awards and
payments in lieu of condemnation; to restore or sell the Project
in the event of partial, substantial or total destruction,
condemnation or obsolescense; to collect assessments and
foreclose the lien for assessments of the corporation against
Condominium Units, to enforce rules and regulations by suspension
of voting rights of regular members or rights of use of common
elements or recreational facilities by Owners of Condominium
Units, to enforce provisions of the Declaration against Owners;
and to undertake activities, functions, or services for the
benefit or to further the interest of all, some or any Owners of
Condominium Units on a self-supporting, special assessment or
common assessment basis; and (c) the Board of Managers in managing
the affairs of the corporation, shall have the power to determine
the policy of the corporation in fulfilling the corporation's
duties under the Declaration and otherwise including poliecy with
respect to the duties of the corporation to provide for the care,
operation, management, maintenance, improvement, repair and
replacement of Common Elements; to keep and maintain certain books
and records; and to obtain and maintain certain insurance.

4.2 Qualifications of Managers. Managers need not be
residents of Colorado but, as required by the Condominium
Ownership Act, must be members of the corporation. Managers shall
be at least 18 years of age.

4.3 Number of Managers. The number of Managers of the
corporation shall be no less than three (3) and no more than
twenty-five (25). The number of Managers may be increased or
decreased from time to time by amendment to these Bylaws provided
that the number of Managers shall have the effect of shortening
the term of any incumbent director.

4.4 Election and Term of Managers. Managers shall be
elected for terms of three years commencing on the date designated
in these By~laws for the annual meeting of members. Provided,
however, that at the meeting of the owners of July 29, 1988, one
director shall be elected for a term of three years; one director
shall be elected for a term of two years and one director shall be
elected for a term of one year., Thereafter, one director shall be
elected at each annual meeting to fill the vacancy of the director
whose term expires in that year. Managers shall hold office for
the term for which elected and until their successors shall have
been duly elected and qualified.

4.5 Removal of Managers. At any regular or special

Meeting duly called, any one or more of the Managers may be
removed with or without cause by a majority of the owners, and a
successor may then and there be elected to fill the vacancy thus



created. Any Manager whose removal has been proposed by the
owners shall be given an opportunity to be heard at the
meeting.

4.6 Resignation of Managers. Any Manager may
resign at any time by giving written notice to the President,
to the Secretary or to the Board of Managers stating the
effective date of such resignation. Acceptance of such
resignation shall not be necessary to make the resignation
effective.

4.7 Vacancies. Vacancies in the Board of Managers
caused by any reason other than the removal of a Manager by a
vote of the Association, shall be filled by vote of a
majority of the remaining Managers even though they may
constitute less than a quorum, and each person so elected
shall be a Manager until a successor is elected at the next
annual meeting of the Association. In the event such vacancy
is not filled within thirty (30) days after such vacancy
occurs, the President shall call a special meeting of all
members of the Association for the purpose of electing a
Manager to fill such vacancy for the unexpired term thereof.

4.8 Executive and Other Committees of Board. The
Board of Managers, by resolution adopted by a majority of the
Managers in office, may designate and appoint an Executive
Committee, which shall consist of two or more Managers and
which, unless otherwise provided in such resolution, shall
have and exercise all the authority of the Board of Managers
except authority with respect to those matters specified in
the Colorado Non-Profit Corporation Act as matters with
respect to which such committee may not have and exercise the
authority of the Board of Managers.

The Board of Managers, by resolution adopted by a
majority of the Managers in office, may designate and appoint
one or more other committees, each of which shall consist of
two or more Managers, which committees shall have and
exercise such authority of the Board of Managers as shall be
specified in any such resolution.

The designation and appointment of any committee and the
delegation thereto of authority shall not operate to relieve
the Board of Managers, or any individual Manager, of any
responsibility imposed upon it or him by law.

The provisions of these Bylaws with respect to notice of
meeting, waiver of notice, quorums, adjournments, vote
required and action by consent applicable to meeting of
Managers shall be applicable to meetings of committees of the
Board of Managers.

4.9 Manager or Managing Agent. The Board of
Managers, by resolution adopted by a majority of the Managers
in office, may designate and appoint a manager or a managing
agent, or both, which manager or managing agent shall have
and exercise those powers and shall fulfill those duties of
the Board of Managers as shall be specified in any such
resolution. Any such resolution may delegate all or
substantially all of the powers and duties of the Board of
Managers to any such manager or managing agent but the Board,
in delegatinag powers and duties to any such manager or
managing agent shall not be relieved of its responsibilities
under the Declaration.




PAGE 5A
ARTICLE V.

MEETING OF MANAGERS

5.1 Place of Managers' Meetings. Meetings of
Managers shall be held at the principal office of the
Corporation or at such other place, within or without the
State of Colorado, as may be fixed by the Board of Managers
or the President or Secretary of the Corporation and
specified in the notice of the meeting. The Board of
Managers, at their discretion, may have any type of meeting
set out in paragraphs 5.2, 5.3, or 5.4, by telephone
conference call. Amended in Board of Manager's meeting 24
July 1987.

5.2 Annual Meeting of Managers. An annual meeting
of the Board of Managers shall be held on the same date as
and

Sn



immediately following the annual mecting of members, or, if the
Managers are elected by mail, on a date and at a time designated
by the previous licard of Managers or the President or Secretary
of the Corporation. The business to be conducted at the annual
meeting of Managers shall consist of cthe appointment of officers
of the corporation and the transaction of- such other business as
may properly come before the meeting. If Managers are elected at
an annual meeting of members, no prior notice of the annual
meeting of the Board of Managers to be held on the same date need

5-3 Octher Regular Meetings of Managers. The Board of
Managers may, by resolution, establish the times and places for
regular meetings in addition to the annual meeting of the Board.
No prior notice of any such regular meetings established by
resolution need be given after establishment thereof.

5.4 Special Meetings of Managers. Special meetings of
the Board of Managers may be called by the President or any
member of the Board of Managers.

5.5 Notice of Managers' Meetings. 1In the case of all
meetings of Managers for which nmotice 1s required, notice stating
the place, day, hour and in the case of a special meeting the
purpose of the meeting, shall be delivered not less than 3 nor
more than 50 days before the date of the meeting, by mail,
telegraph, telephone or personally, by or at the direction of the
persons calling the meeting to cach member of the Board of
Managers. If mailed, such notice shall be deemed to be delivered
when deposited in the United States mail addressed to the Manager
at his home or business address as either appears on the records
of the corporation, with postape thereon prepaid. ' If
telegraphed, such notice shall be deemed delivered when deposited
in a telegraph office addressed to the Manager at either such
address, with all charges thercon prepaid. If telephoned, such
notice shall be deemed to be delivered when given by telephone to
the Manager or to dity person answering the phone who sounds
competent and mature at his home or business phone number as
either appears on the records of the corporation. If given
personally, such notice shall be deemed to be delivered by
delivering a copy of a written notice to, or verbally advising,
the Manager or some person who appears competent and mature at
his home or business address as either appears on the records of
the corporation.

2.6 Quorum of Managers. A majority of the number of
Managers fixed In these Bylaws shall constitute a quorum for the
transaction of business. Managers present at a duly organized

?

without notice other than an announcement at the meeting, for a
period not to exceed 60 days at any one adjournment. At any such
adjourned meeting at which a quorum 1is represented, any business

unless the act of a greater number is required by law, the
Articles of Incorporation or ‘these Bylaws.

5.9 Action of Hanagers by Consent. Any action
required to be taken at a meeting of Managers or any action which
may be taken at a meeting of Managers may be taken without a
meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the Managers.
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5.10 Adoption of Rules and Regulations. Rules and
regulations governing the operation and use of the Common
Elements and all other rules and regulations authorized under the
Condominium Declaration or these Bylaws shall be adopted or
amended by the Board of Managers by any of the methods provided
herein for action of the Board of Managers.

ARTICLE VI.
OFFICERS

6.1 Officers, Employeces and Agents. The officers of
the corporation shall consist of a President, one or more Vice
Presidents, a Secretary, a Treasurer and such other officers,
assistant officers, employees and agents as may be deemed
necessary by the Board of Managers for the operation,
maintenance, repair and replacement of Common Elements or any
other purpose. Any two or more offices may be held by the same
person, except the offices of President and Secretary.

6.2 Appointment, Term and Removal of Officers. The
officers shall be appointed by the Board of Managers at the
annual meeting of the Board of Managers and shall hold office,
subject to the pleasure of the Board of Managers, for ong year.
Any officer, employee or agent may be removed by the Board of
Managers whenever in the Board's Jjudgment the best interests of
the corporation will be served thereby. The removal of an
officer, employee or agent shall be without Prejudice to the
contract rights, if any, of the officer, employee or agent so
removed. Election or appointment of an officer, employee or
agent shall not of itself create contract rights.

6.3 Compensation of Officers. No officer or director
shall have the right Cto receive any compensation from the
corporation for serving as such officer or performing any of the
duties of such office eéxceplt as may be specified in a resolution
of the Board of Managers, )

6.4 President. The President shall be elected from
among the Board of Managers, shall be the principal executive
officer of the corporation and, subject to the control of the
Board of Managers, shall direct, supervise, coordinate and have
general control over the affairs of the corporation, and shall
have the powers generally actributable to the chief executive
office of the corporation. The President shall preside at all
meetings of the Board of Managers and of the wmembers of the
corporation.

6.5 Vice Presidents. Vice Presidents may act in place
of the President in case of his death, absence or inability to
act, and shall perform such other duties and have such authority
as is from time to time delegated by the Board of Managers or by
the President.

6.6 Secretary. The Secretary shall be the custodian
of the records and of the seal of the corporation and shall affix
the seal to all documents requiring the same; shall see that all
notices are duly given in acordance with the provisions of the
Bylaws and as required by law and that the books, reports
and other documents and records of the corporation are properly
kept and filed; shall keep minutes of the proceedings of the
members, Board of Managers and comnittees of the Board; shall
keep at the principal office of the corporation a record of the
names and addresses of the members entitled to vote; and, in
general, shall perform all duties incident to the office of
Secretary and such other duties as may, from time to time, be
assigned to him by the Board of Managers or by the President.
The Board may appoint one or more Assistant Secretaries who may
act in place of the Secretary in case of his death, absence or
inability to act.

6.7 Treasurer. The Treasurer shall have charge and



custody of, and be responsible for, all funds and securities of
the corporation; shall deposit all such funds in the name of the
corporation in such depositories as shall be designated by the
Board of Managers; shall keep correct and complete financial
records and books of account and records of financial
transactions and condition of the corporation and shall submit
such reports thereof as the Board of Managers may, from time to
time, require; and, in general, shall perform all the duties
incident to the office of Treasurer and such other duties as may
from time to time be assigned to him by the Board of Managers or
by the President. The Board may appoint one or more Assistant
Treasurers who may act in place of the Treasurer in case of his
death, absence or inability to act.

ARTICLE VII.

MISCELLANEQUS

7.1 Amendment of Bylaws. The Board of Managers shall
have the power to alter, amend or repecal these Bylaws and to
adopt new Bylaws. The members, at a meeting called for that
purpose, shall also have the power to alter, amend or repeal the
Bylaws and to adopt new Bylaws by a majority of votes present or
represented by proxy at the meeting, if a quorum is present. Any
Bylaw altered, amended, repealed or adopted by the members may be
subsequently altered, amended, repealed or adopted by the Board
of Managers unless the members specifically provide otherwise.
The Bylaws may contain any provision for the regulation or
management of the affairs of the corporation not inconsistent
with law, the Declaration or the Articles of Incorporation.

7.2 Waiver of Notice. Whenever any notice is required
to be given to any member or Manager, a waiver thereof in writing
sipned by the person or persons entitled to such notice, whether
before or after the time stated therein, shall be equivalent to
the giving of such notice. Attendance of a member or Manager at
a meeting, either in person or by proxy, shall constitute waiver
of notice of such meeting except where the member or Manager
attends for the express purpose of objecting to the transaction
of business because the meeting is not lawfully called or
convened.

7.3 Books and Records. The corporation shall keep
correct and complete books and rccords of account, including
accurate records of the receipts and cxpenditures affecting
Common Elements, of its Board of Managers and of the committees
having any of the authority of the Board of Managers and shall
keep, at its principal office in Colorado, a record of the names
and addresses of its members centitled to vote. All books and
records of the corporation, including records of receipts and
expenditures, may be inspected by any member, or his agent or
attorney, and any mortgagee of a member for any proper purpose at
convenient weckday business hours or at any other reasonable
time.

7.4 Statement of Account. Upon payment of a
reasonable fee to be determined by the corporation and upon ten
(10) days' written request of an owner of a Condominium Unit or
any person with any right, title or interest in a Condominium
Unit or intending to acquire any right, title or interest in a
Condominium Unit, the corporation shall furnish a written
statement of account setting forth the amount of any unpaid
assessments, charges, fines or penalties, if any, due or accrued
and then unpaid with respect to the Condominium Unit, the Owner
of the Condominium Unit, and such Owner's Guests and the amount
of the assessments for the current fiscal period of the
corporation payable with respect to the Condominium Unit, which
statement shall, with respect to the party to whom it is issued,
be conclusive against the corporation and all parties, for all
purposes, that no greater or other amounts were then due or
accrued and unpaid.
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7.5 Annual Reports. The corporation shall file
bi-annually with the Secretary of State of Colorado, within the
time prescribed by law, a regort on the forms prescribed and
furnished by the Secretary of State and containing the
information required by law and shall pay the fee for such filing
as prescribed by law.

7.6 Tiscal Year. The fiscal Kear of the corporation
gha%l begin on Decémber Tst and end on the succeeding November
Oth.

7.7 Seal. The Board of Managers may adopt a seal
which shall have inscribed thereon the name of the corporation
and the words 'SEAL" and "COLORADO."

7.8 Shares of Stock and Dividends Prohibited. The
corporation shall not have of issue shares of stock and no
~dividend shall be paid and no part of the income or profit of the
c%Eporation shall be distributed to its members, Managers or
officers. .

Notwithstanding the foregoing paragraph, the corporation may
issue certificates evidencing membership therein and the
corporation may pay éomgensation in a reasonable amount to its
members, Managers or officers for services rendered, may confer
benefits upon its members in conformity with its purposes and,
upon dissolution or final liquidation, may make distributions to
its members as permitted by law, and no such payment, benefit or
distribution shall be deemed to be a dividend or distribution of
income or profit.

7.9 Loans to Managers and Officers Prohibited. No
loan shall be made by Ehe corporation to 1ts Managers or officers
and any Manager or officer who assents to or participates in the
making of any such loan shall.be liable to the corgoration for
the amount of such loan until the repayment thereof.

7.10 Limited Liability. As provided in the
Declaration, none€ of the Board of Managers of this corporation,
nor any officer, agent or employee of the corporation, shall be
liable to the corporation or any member for any action or for any
failure to act with respect to any matter so long as such person
or entity was not guilty of fraud, gross negligence or bad faith
in taking such action or failing to act.

7.11 Indemnification. The corgoration shall indemnify
each member of tWe Board of Managers of this corporation and any
employee or agent of this corporation as and to the extent
provided in the Declaration.

ARTICLE VIII.
OBLIGATIONS OF THE OWNERS

8.1 Assessments and Working Capital Reserve. Except
as otherwise provided in the Condominium Declaration For Mountain
Edge Condominiums, all owners shall be obligated to pay the
assessments imposed by the Association to meet the common
expenses, and payment thereof shall be made not later than on the
tenth day following the mailing of the statement to the
registered mailing address of the owner. The assessments shall
be ‘'made prorated according to percentage interest in and to the
general common elements and shall be due quarterly in advance. A
member shall be deemed to be in good standing and entitled to
vote at any annual or at a sgecial meeting of members, within the
meaning of the Bylaws, if and only if he shall have fully paid
all assessments made or levied against him and the condominium
unit owned by him. In addition, to establish a working capital
reserve fund to meet current expenses, the Association shall
collect the sum of $300.00 from each Owner, upon purchase of a
condominium unit, to fund the Association Budget. This $300.00
will be refunded to the Seller upon sale of his unit, and
replaced by the new Purchaser at closing.

8.2 Maintenance and Repair.

(a) Except as ﬁrovided in the Declaration, every owner
must perform promptly at his own expense all maintenance and



repair work within his own unit and limited common elements which
if omitted would affect the project in its entirety or in part
belonging to other owncrs.

(b) All the repairs of internal installations of the
unit such as water, light, gas, power, sewage, telephones,
sanitary installations, doors, windows, electrical fixtures, and
all other accessories, equipment and fixtures including any
air-conditioning equipment belonging to the unit and including
appurtenant limited common elements, shall be at the owner's
expense.

(c) An owner shall be obligated to reimburse the
Association or another unit owner promptly upon receipt of a
statement for any expenditures incurred by the Association or
other unit owner or both in repairing, replacing or restoring any
general common elements or the interior or any part of an
apartment unit damaged as a result of negligent or other tortious
conduct of such owner, a member of his family, his agent,
employee, invitee, licensce or tenant. ’

8.3 Mechanic's Lien. Each owner agrees to indemnify
and to hold each of theé other owners harmless from any and all
claims of mechanic's lien filed against other units and the
appurtenant general common elements for labor, materials,
services or other products incorporated in the owner's unit.

8.4 Use of Units -~ Internal Changes.

(a) Units shall be utilized For such purposes only as
may be permitted in the Declaration.

(b)  An owner shall not make interior modifications or
alterations to his unit or installations located therein without
previously notifying the Association in writing through the
Managing Agent, or if no Managing Agent is employed, then through
the President of the Board of Manapgers. The Association shall
have the obligation to answer within ten days after receipt of
such notice, and failure to do so within such time shall mean
that there is no objection to the proposed modification or
alteration.

8.5 Use of General Common Elements and Limited Common
Elements. Each owner may use the general common elements and Che
Iimited common elements in accordance with the purpose for which
they are intended without hindering or encroaching upon the
lawful rights of the other owners.

8.6 Right of Entry.

(a) An owner shall grant the right of entry to the
Managing Agent or to any other person authorized by the Board of
Managers in case of an emergency originating in or threatening
his unit, whether the owner is present at the time or not.

(b) An owner shall permit the other owners, or their
representatives, when so required, to enter his unit for the
purpose of performing installations, alterations or repairs to
the mechanical or electrical services, provided that such
requests for entry are made in advance and that such entry is at
a time convenient to the owner. In the case of an emegpgency,
such right of entry shall be immediate.

8.7 Rules and Regulations.

(a) No resident of the project shall post any
advertisement or posters of any kind in or on the Project, except
as authorized by the Association.

) (b)Y It is prohibited to throw garbage or trash outside
the disposal installations provided For such purposes.
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(c) No owner, resident or lessee shall install wiring
for clectrical or telephone installation, television antennae
machines or air conditioning units on the exterior of the project
or that protrude through the walls or the roof of the project,
except as authorized by the Association.

(d) Each owner shall be responsible for the care and
conduct of all pets brought upon the premises and shall be liable
for all damages caused by said pets.

(e) 1t is prohibited to store wood or other
fireplace materials at any location on the premises, except as
shall be designated for such storage.

The Board of Managers or the Managing agent reserves the
power to establish, make and enforce compliance with such
additional house rules as may be necessary for the operation, use
and occupancy of ths condominium project, with the right to amend
same from time to time.

ARTICLE IX.
MORTGAGES

. 9.1 Notice to Association. An owner who mortgages his
unit shall notify the Association through the Managing Agent, if
any, or the President of the Board of Managers, giving the name
and address of his mortgagee. The Association shall maintain
such information in a book entitled '"Mortgagees of Units."

9.2 Notice of Unpaid Assessments. The Association
shall at the request of a mortgagee of a unit report any unpaid
assessments due from the owner of such unit, and shall give
mortgagees' and other notices as are required by the
Declaration.

ARTICLE X.

COMPLIANCE

10.1 These Bylaws are set forth to comply with the
requirements of the State of Colorado Condominium Ownership Act
and the Colorado Non-Profit Corporation Act. If any of these
Bylaws conflict with the provisions of said statutes, it is
hereby agreed and accepted that the provisions of the statutes
will apply.

IN WITNESS WHEREOF, the undersigned have hereunto set their
hands and seals at , Colorado, this
day of y 19

. BOARD OF MANAGERS:

KHOWN ALL MEN BY THESE PRESENTS:

That the undersigned Secretary of the corporation known as
Mountain Edge Condominium Association, Inc., does hereby certify
that the above and foregoing Bylaws arec duly adopted by the
Managers of said corporation, as the Bylaws of said corporation
on the day of _» 19_, and that they do
now constitute the Bylaws of said corporation.

ATTEST :

Secrelary





