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DECLARATION OF PROTECTIVE COVENANTS
FOR
THE SUMMIT - RESIDENTIAL FILING NO. 2

THIS DECLARATION is made with an effective date of the ;gftﬂ;

day of L . 1995, hy Ironwood-Summit LLC, a cnlurudﬂ
limited liabili company ("Declarant®).
ARTICLE 1.

STATEMENT OF PURPOSE

Section 1.1 - Dwnership of Property. Declarant is the owner
of the real property ("Property") situate in the Town of Mt.
Crested Butte, Gunnison County, Colorado as set forth on attached
Exhibit A which is incorporated herein by reference.

Section 1.2 - Subdivisiopn of Property. The Property shall
be subdivided and platted as "The Summit - Residential Filing HNo.

2.

Bection 1.3 - Declaration of Covenants. Declarant hereby
makes, declares and establishes the covenants, restrictions and
easements sat forth herein which shall affect the Property. This
Declaration of Protective Covenants shall run with the Property
and shall be binding upon all persons and entities having any
right, title or interesat in and to the Property or any part
thereof, their heirs, successors and assigns and their tenants,
employees, guasts and invitees and shall inure to and ba for the
benefit of each Owner of a Lot or Unit within The Summit -
Reaidential Filing No. 2.

Section 1.4 - Common Interest Community. Declarant further
declares the Property to be a Common Interest Community in
accordance with the Colorado Common Interest Ownership Act.

Section 1.5 - Statement of Purpose. This Declaration of
Protective Covenants is imposed for the benefit of all Owners and

future owners of Lots located within The Summit - Residential
Filing No. Z and to provide for the preservation of values of The
Summit - Residential Filing No. 2, and to preserve the covenants,
easements, restrictions, asseasments and liens hereafter set
forth, all of which are for the benefit of the Froperty and the

Owners of Lots.
ARTICLE 2.
DEFINITIONS

The following terms and words shall have the definitions set
forth in this Article 2:
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Section 2.1 - "Architectural Control Cosmittee™ shall mean
the Board of Directors of the Agsociation.

Section 2.2 - "Assessmentg™ shall mean regular monthly,
gquarterly or annual assessments, special assessments or default
assessments levied pursuant to the Association Documents to
provide funds for the Assoclation.

Section 2.3 - "Association™ shall mean The Summit
Residential Property Owners Association, Inc., & Colorado non-
profit corporation, or any successor thereof charged with the
powers, duties and cbligations set forth herein.

Section 2.4 - "Assoclation Documents" shall mean this
Declaration of Protective Covenants, the Plat, the Articles of

Incorporation and Bylaws of the Association and any procedures,
rules, regulations or policies adopted thareunder by the
Association or the Architectural Control Committee.

Section 2.5 - "Board of Directors”™ or "Board™ shall mean the
Board of Directors of tha Association duly elected and acting
according to the Articles of Incorporation and Bylaws of the
Association. The Board of Directors is also defined as an
Executive Board by the Colorado Common Interest Ownership Act.

Section 2.6 - "Building™ shall mean anything constructed or
erected with a fixed location on the ground and having a roof
supported by columns or walls,

Bection 2.7 = "Colors: Jouis Aict™ shall
mean the "Colorado Common Inturant ﬂunlrship Act nf tha State of
Colorado, Sections 38-33.3-101 at. seq., Colorado Revised
Etntutua".

Section 2.8 - "Combined Lots™ shall meAn two or more
contiguous Lots which have been permanently combined by replat
approved by the Town and the Architectural Control Committes into

ona building site. The Owner of Combined Lots shall pay
Asgoclation assesaments and vote in the Associlation as 1if such
Lots had not been combinad.

Section 2.9 - "Common Interest Community"” shall have the
definition set forth in the Colorado Common Interest Ownership
AcCt.

Bection 2.10 - "Declarant™ shall mean Ironwood-Summit LLC, a

Colorado limited liability company, its reprasentatives,
successors and assigns.
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Section 2.11 - " " or "D
Covenants™ shall mean this Dacla:ntinn of Frutacti?a Covenants
for The Summit - Residential Filing No. 2 and as this Declaration
may be hereafter amended, modified or extended.

Section 2.12 - "Design Guidelines" shall mean those
guidelines, rules and regulations, if any, published from time to

time by the Architectural Control Committee. All Design
Guidelines shall be consistent with the.provisions of this
Declaration.

Section 2.13 - "Garage"™ sghall mean an accessory building or
an accessory portion of a Single Family Residence designed for
the storage of one or more motor vehicles and for incidental
uses.

Section 2.14 - "Improvements" shall mean all buildings,
structures, parking areas, loading areas, fences, walls,
driveways, signs, changes in exterior color or shape, excavation,
site work, grading, landscaping, road construction, utilities and
any other construction or facility installed on or under a Lot or
other part of the Property.

Section 2.15 - "Landscaping” shall mean planted areas and
plant materials, including trees, shrubs, lawns, flower beds and
ground cover.

Section 2.16 - "Living Area"™ shall mean the floor area
having a ceiling height in excess of five feet of a residence
designed for ilnterior occupancy and use by the inhabitants, but
excluding basements, garages, porches, decks, patios and
breezeways.

Section 2.17 - "Lot"™ shall mean the lots as shown on the
Plat of The Summit - Residential Filing No. 2 as originally filed
and/or as amended. Additional land may, at Declarant's option,
be platted into Lots and made part of The Summit on condition
that such additional land shall be contiguous, at least in part,
to Thae Summit - Residential Filing No. 2. The owner of each Lot
added to the Subdivision in a subsegquent filing shall have one
vote in the Association and shall be responsible for paying a
fraction of the total assessment levied on all Lots in which the
numerator is ona (1) and the denominator is the total number of
Lots in the Subdivision.

Section 2.18 - "Maintenance Fund" shall mean the fund
created by assessments and fees levied pursuant to this
Declaration to provide the Association with funds to carrcy out

its duties and exercise its powers hereunder.
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Section 2.19 - "Member" ghall mean any person holding
membarship in the Association.
Section 2.20 - "Mortgage" shall mean any mortgage, deed of

trust or other document pledging a Lot or interest therein as
security for the payment of any indebtedness. "First Mortgage"
shall mean any mortgage which is not subject to or junior to any
lien or encumbrance, except liens for taxes and other liens which
are given priority by statuta.

Section 2.21 - "Owner"™ shall mean the record owner, whether
one or more persons or entities, of fee simple title to any Lot:
provided, however, that prior to the first conveyance of any Lot
after the recording of this Declaration, Owner shall mean
Declarant unless Declarant has designated a successor in
ownership of fee simple title to exercise the rights, duties and
cbligations of ownership.

Section 2.22 - "Person™ shall mean a person, corporation,
partnership, Jjoint venture, association, fiduciary or any other
type of entity or designation by which title to any Lot is held.

Section 2.23 - "Plat™ ghall mean the Plat of The Summit -
Residential Filing No. 2 affecting the Property dedicated by
Declarant as filed in the records of Gunnison County, Colorado,
and ag such Plat may be amended, enlarged or revised from time to
time.

Bection 2.24 - "Property”™ shall mean and include the
Property described on attached Exhibit A which is subject to this
Declaration.

Section 2.25 - "Public Area™ shall mean that part of the
Property, including roads, set aside for public use or open space
as shown on the Plat. Developer shall convey to the Town title
toc the Public Areas.

Section 2.26 - "Single Family Residence"™ shall mean a
detachaed building designed for or used as a dwalling exclusively
by one family as an independent housekeeping unit containing no
less than 2,500 square feet of Living Area. Each Single-Family
Residenca may include one apartment dwelling located within the
Single-Family Residence building or within a detached garage
building on condition that such apartment dwelling shall contain
no more than 1,000 sgquare feet of Living Area, which shall be
allowed in addition to the Living Area of the main Single-Family
Residence. Such apartment dwelling shall not be rented except to
a caretaker for the Single Family Residenca.
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Section 2.27 - "Subdivision™ shall mean all of the Property
subdivided and platted by the Plat, including amendmants thereto,
filed in the records of Gunnison County, Colorado pertaining to
The Summit - Residential Filing No. 2.

Section 2.28 - "Town" shall mean the Town of Mt. Crested
Butte, Colorado.

ARTICLE 3.
USE OF LOTS

Section 3.1 - Use of Lots. Lots shall be used only for the
following:

A. One Single Family Residence containing no more
Living Area than the Architectural Control Commlittee deams
appropriate for the Lot, considering Lot size, shape, topography,
proximity to neighboring Lots and other factors.

B. Such other uses as are allowed by the Town Code.

Section 3.2 - Antennas. The size, shape, location, and
color of any exterior television or radio antenna or receiving
dish shall be subject to prior approval by the Architectural
Control Committee which may, in its discretion, forbid the
installation of any such exterior antenna or receiving dish, if
the same cannot be shielded from view.

Section 3.3 - Partition and Combination of Lots. No Lot may
be partitioned, separated or subdivided from any other part
thereof. Two or more LOts may be combined into one Lot, in which
avaent the interior lot line(s) and easement(s) shall ba vacated.

Section 3.4 =~ Approval by Architectural Control Committes
and Town. No Building or Improvement shall be constructed on any
Lot nor shall any Building or Improvement ba altered or
demolished except as approved by the Architectural Control
Committee and tha Town.

Section 3.5 = Design Guidelines. All Buildings and
Improvements shall comply with the terms, conditions, definitions

and cbjectives as set forth in the Design Guidelines, if any.

Section 3.6 = Animals. Animals shall ba parmitted to be
maintained on any Lot, such as customary domestic household pets,
which shall be kept confined to the owner's Lot or attached to a
leash. The owner of any domestic household pet shall at all
times ba personally responsible for all actions of such pet,
including any damage caused by such pet. If any domastic
household pat is noisy, unruly, or otherwise creates a
disturbance or nuisance it shall promptly and permanently be
removed from the Subdivision.
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Section 3.7 - Parking and Storage. Parking of vehicles on
any Lot is permitted only within parking spaces constructed
pursuant to approval by the Architectural Control Committee,
except that vehilcles may be parked in other areas while loading
and unloading. Except for automobiles, station-wagon-
vehicles, jeep-type vehicles, pickup trucks, and bicycles, other
vehicles and all articles and implements, including without
limitation trailers or all types, other types of trucks, self-
powered or other mobile homes, boats, tractors, campers not
mounted on pickup trucks, snow removal eguipment, snowmobiles,
motorcycles, and maintenance equipment, shall only be parked or
stored in an enclosed structure or shall be shielded from view
from the roads and adjoining lots or tracts by fencing or
landscaping approved by the Architectural Control Committee.

Section 3.8 - Hazardous Activities. No activities shall be
conducted on any Lot and no Improvements shall be constructed on
any Lot which are or might be unsafe or hazardous to any person
or property. Without limiting the generality of the foregoing,
no firearms, archery equipment, or fireworks shall ba discharged
within the Subdivision. No open fires shall be
lighted or permitted except in a contained pit or other barbecue
unit while attended and in use for cocking purposes or except in
a safe and well-designed interior fireplace or stove.

Section 3.9 - Qcocupancy. No portion of any Lot shall be
used for residence, living, or sleeping purposes other than rooms
designed for such purposes in a completed structure.

Bection 3.10 - Mining gnd Drilling. HNo Lot shall be used
for the purpose of mining, quarrying, drilling, boring, exploring
for, or removing water, oll, gas, or other hydrocarbons,
minerals, rocks, stones, gravel, or earth.

Section 3.11 - 8igns. MNo signs or advertising structures or
devices of any nature shall be erected, constructed or maintained
on any residential Lot; provided, however, that the Architectural
Control Committee may approve an individual identification sign |,
for the owner of a residence on such Lot. During all phases of
construction there shall be no contractor signs nor signs of any
nature nalled to trees.

Section 3.12 - Light, Sounds and Odors. All exterior
lighting shall be designed and directed as approved by the
Architectural Control Board. No light shall be emitted from any
Lot which is unreasonably bright or causes unreasonable glara.
All exterior lights shall be shielded to reduce to the extent
practicable visibility of such exterior lights from adjacent
property. No mercury vapor lights shall be permitted. Other
outdoor lighting that creates a glare or glow causing visual
discomfort to other Lot Owners shall be permitted only for brief,
limited pericds. No sound shall be emitted on any Lot which is
unreasonably loud or annoying, and no odor shall be emitted on
any Lot which is noxiocus or offensive to others. HNo coal shall
be burned within the Subdivision.
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Section 3.13 - Refuse. HNo refuse, including without
limitation trash, garbage, lumber, grass clippings, shrub
clippings or tree clippings, plant waste, compost, ashes, metals,
bulk materials, or scrap materials shall be allowed to accumulate
on any Lot. Each Owner shall provide suitable covered,
noiseless, animal-proof receptacles for the collection of such
refuse in preparation for regularly scheduled periodic pickup.
Refuse shall be stored for such pickup in such containers which
shall, in turn, be enclosed in an approved structurea so as to be
screened from public view and protected from disturbance. No
refuse may be thrown or dumped on any part of the Subdivision.
The burning of refuse out of doors shall not ba permitted. No
incinerators or other devices for the burning of refuse indoors
shall be constructed, installed, or used within the Subdiwvision.

. Section 3.14 - Continuity of Construction. All
construction, alteration and demolition shall be completed within
twalve months of commencement, unless extended by the
Architectural Control Committee and tha Town for good and
sufficient cause.

Bection 3.15 - Mgbile Homes. No mobile home or temporary
structure shall be permitted within the Subdivision, except on a

temporary basis for use as a construction office, as permitted by
the Architectural Control Committee.

Section 3.16 - Fences. MNo fences, walls or barriers shall
be constructed, erected or maintained on any lot without the
prior approval of the Architectural Control Committea. All
fences shall be constructed primarily of wood, having a natural
wood finish, or of rock, or a combination of wood and rock.

Section 3.17 - Drainage. No Owner shall alter the natural
drainage of any Lot more than the minimum necessary as approved
by the Architectural Control Committee or in a manner which
damages any Building, Improvement or other Lot within the
Subdivision.

Section 3.18 - Foundations. MNo Building shall ba approved
or constructed within the Subdivision unless tha foundation for
auch Building has bean designed by a Colorado licensed enginaer
who has affixed hie seal to the foundation plans.

Section 3.19 - Utilities. All utilities shall be installed
underground.

Section 3.20 - Clotheslines. All outdoor clotheslines shall
be shielded from view as approved by the Architectural Control

Committea.

Section 3.21 - Motor Vehicle Repair. No motor wvehicles
shall be repairad within the Subdivision except within a fully
enclosed garage.
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Section 3.22 - Camping. No camping shall be allowed within
the Subdivision.

Section 3.23 - Nuisance. No cbnoxious or offensive activity
shall be carried on within the Subdivision, nor shall anything be
done or permitted which shall constitute a public nuisanca. HNo
noise or other nuisance shall be permitted to exist or cperate
within thea Subdivision so as to be detrimental to any part of the
Subdivision or offensive to its occupants.

Section 3.24 - Leasing. The Owner of a Lot shall have the
right to lease such Lot but only subject to all of the following
conditions:

A. The entire Lot and all improvements therson shall
be leased to one individual or to one family.

B. Every lease shall be in writing and shall provide
that any failure of lessee to comply with any provision in the
Association Documents shall be a default under the lease.

C. The Owner shall be responsible for any violation of
any provision in the Association Documents by Owner's lessee.

D. A copy of every lease having a term in excess of
two months shall be filed with the Association.

ARTICLE 4,
ARCHITECTURAL REVIEW AND APPROVAL

Section 4.1 - Architectural Control Committes. The Board
of Directors of the Association shall constitute the
Architectural Control Committeas.

Section 4.2 =~ Review and Approval. No Building or
Improvement shall be commenced, constructed, ereacted or
maintained on any Lot, nor shall any landscaping be done, nor
shall any exterlior painting, addition, change, alteration or
demolition be made, until the plans and specifications therefor
have been submitted to and approved in writing by the
Architectural Control Committee in the mannar hereafter set
forth.

Section 4.3 - General Reguirements. All Buildings and
Improvements within the Subdivision shall have a pleasing
appearance in harmony with the natural features of the land,
gsurrounding environs and the Purposes stated in this Declaration.
No bright colors or other construction techniques which would
unnecessarily call attention to the Building shall be permitted.
A-frames or geodesic domes shall not be permitted. Coleors of
Buildings and Improvements shall be primarily earth tones.

£ (01718708 ] et aisanit. ooy




BK PG
753 334

Section 4.4 - Submittal Procedure. Prior to the

commencemant of any work requiring the approval of the
Architectural Control Committee as above set forth, the plans for
any such Building or Improvement shall be submitted to the
Architectural Control Committee for approval. Such plans shall
ba stamped or signed by a Colorado licensed architect or
anginear.

Section 4.5 - Purpose of Review. The Architectural Control
Committee shall consider the suitability of the proposed Building
or Improvement and in particular the harmony of the Bullding or
Improvement with the enviromment, the effect of the Building or
Improvement on the utilization and view of the Lot and
surrounding Lots and Property and the placement of the Building
or Improvement with respect to topography, drainage, snow
removal, ground elevations and existing natural and terrain
features and compliance with the Design Guidelines, if any.

SBection 4.6 - Hearing. The Architectural Control Committee
shall, within thirty days after receipt of a complete application
with all accompanying data, hold a hearing on such application.
The Architectural Control Committee may approve, disapprove or
approve with conditions any application submitted to it. The
decision of the Architectural Control Committee shall be in
writing. In the event that the Architectural Control Committee
fails to take action within fifteen days after the date of the
hearing, or fails to hold such hearing within thirty days after
receipt of a complata application, the application shall be
deemed to have bean approved.

Bection 4.7 - Notice of Hearing. The applicant, or any
person on applicant's behalf, may attend the hearing and submit
information in support of the application. Written notice of the
hearing shall be mailed to all Mambers of the Association and all
such Members shall have the right to be present at the hearing or
to submit written comments.

Section 4.8 - Quorum. A majority of the Architectural
Control Committee shall constitute a quorum and all decisions of
the Architectural Control Committee shall be by majority vote of
the board members presant and shall be in writing.

Section 4.9 -~ Final Decision. The decision of the
Architectural Control Committee shall be final, subject only to
the right of judicial review as provided by the laws of the State
of Colorade. In tha event of disapproval, the Architectural
Control Committee shall indicate to the applicant the reasons why
the application was disapproved and grant to the applicant an
opportunity to resubmit with revisions and corrections that would
secure approval by the Architecturasl Control Committee.

Section 4.10 - Expenges. The Architectural Control
Committee may adopt a schedule of fees to be charged for each
application submitted to the Architectural Control Committee for
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review and approval. BSuch fees shall be paid by the applicant
upon submittal of the application.

Section 4.11 - Limitation of Liability. The Architectural

Control Committee shall use reasonable judgment in approving or
disapproving all plans and specifications submitted to it for
review and approval. Neither the Architectural Control
Committes, nor any individual member thereof, shall be liable to
any Person for any act of the Architectural Control Committee in
connection with any application, except only to the extent that
the Architectural Control Committee, or any individual member
thereof, acted with malice or wrongful intent.

Section 4.12 - PBuilding Permit. Compliance with the design
review process 18 not a substitute for compliance with the Town
building regulations. Each Owner is responsible for cbtaining
all approvals, licenses and permits as may be required by the
Town and any Special District providing services to the Lot prior
to starting construction, alteration or demolition of any
Building or Improvement.

Section 4.13 - Design Guidelines. Subject to approval by
the Town, the Declarant and/or the Architectural Control
Committes may adopt Design Guidelines to include design
requirements for the construction of any Building or Improvement
upon any Lot within the Subdivision. Such Design Guidelines may
ba altered, amended, revisad, and changed from time to time as
determined by the Architectural Control Committesa.

Section 4.14 - Rules and Requlations. The Architectural
Control Committee may adopt such rules and regulations as are

approprimte to govern 1ts proceedings or the implementation of
its responsibilities.

ARTICLE 5,
THE SUMMIT - RESIDENTIAL PROPERTY OWNERE ASSOCIATION, INC.

Section 5.1 - Establishment of Association. The Summit -
Fesidential Property Owners Assoclation, Inc., &8 Colorado non-

profit corporation, shall be governed by and shall exercise all
of the duties, privileges, cbligations and powers set forth in
this Declaration, the Design Guidelines, if any, and the Articles
of Incorporation and Bylaws of the Assoclation.

Section 5.2 - Members. Each Owner shall be a membar of the
Assoclation. Mo Owner, whether one or more perscns or antitles,
shall have more than one membership per Lot owned by such Owner,
but all persons owning each Lot shall be entitled to the rights
of membership and the use and enjoyment appurtenant to the
ownership of each Lot.
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Section 5.3 - Termination of Membership. The right of
membership in the Association and the status as a member shall

tarminate upon the termination of status as an Owner of a Lot.
Upon conveyance, sale or assignment of the Owner's interest, the
salling Ownar shall be relieved of liability for assessments from
and after the date of such sale or conveyanca; provided, however,
that no such sale or conveyance of any ownership shall relieve an
Owner of liability arising prior to the date of such sale or
conveyance.

Section 5.4 - Voting Righta. All Owners within the
Subdivision shall be members of the Association. Tha Owner of
each Lot shall be entitled to cne vote in the Association. The
vote for each Lot shall be exercised by the Owner and when more
than one person or entity holds an interest in a Lot the vote for
the Lot shall be exercised as the Owners may determine among
themselves, but the vote for the Lot shall be cast by only one

parson.

Section 5.5 - Compliance with Documents. Each Owner shall
abide by and have the benafit from the provisions, covenants,

conditions and restrictions contained in the Assoclation
Documants.

Section 5.6 - Rules and Regulations. The Association shall
from time to time adopt, amend and repeal rules and regulations

to be known as the "The Summit Rules and Regulations®™ governing,
among other things, and without limitation:

A. The use of any property owned or controlled by the
Association.

B. The usa of all eseasements shown on the Plat, axcept
easements shown as "Public Areas®™.

C. FRepair, maintenance and upkeep of all property
owned by the Association and any property under the Jurisdiction
of tha Association.

D. Standards for tha repair, maintanance, upkeep and
use of all Lots and all Improvements, Buildings, grounds and
landscaping situate upon such Lots within the Subdivision.

E. Any other matter set forth in the Association
Documents or authorized by law.

ARTICLE 6.,
MAINTENANCE ASSESSMENTS

Section 6.1 - Creation of Lien. Each Owner of any Lot, by
acceptance of a Deed therefor, whether or not it shall be so
axpressed in any Deed, is deemed to covenant and agree to pay to
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the Association: (1) All regular Assessments or charges; and (2)
any special Assessments or charges; and (3) any default
Assassments or charges, all of which shall be fixed, established
and collected as determined by the Association. The annual,
special and default Assessments, together with interest, costs
and reasonable attorneys' fees, shall be a charge and continuing
lien upon the Lot against which each such Assessment is made
until paid. Each such Assessment, together with interest, costs
and reasonable attorneys' fees, shall be the personal obligation
of the Owner of such Lot at the time when the Assessment became
dua .

Section 6.2 - Purpose of Assessments. The Assessments
leviad by the Association shall be used for tha following:

A. Any costs and expenses pertalning to the operation
of .the Association in the performance of its duties and the
exercise of its powers.

B. Acquisition, rental, maintenance, operation and
improvement of any real or personal property or other facility
for the use or benefit of the Owners.

C. Any maintenance, repair or improvement required to
be made by any Owner to any Improvement or any Lot which the
Owner fails to do.

D. Any other purpose approved by the Owners holding a
majority of the votes in the Association.

Section 6.3 - Reqular Assessments. The Board of Directors
shall prepare a budget prior to the beginning of each fiscal year
of the Assoclation and prior to tha commencement of each fiscal
year, the Board shall adopt a budget and shall determine, lavy
and assess the Association's regular Assessments for the
following year.

Section 6.4 - Special Asseggments. In addition to the .
regular Assessments set forth in Section 6.3, above, the Board of

Directors may levy in any fiscal year one or more special
Agsessments for the purpose of defraying, in whole or in part,
any expense which was not anticipated at the time the budget was
adopted. MNotice of the amount and dua dates for such special
Assessments shall be sent to each Owner at least thirty days
prior to the dua date.

Section 6.5 - Assessment for Each Lot. All regular and
gpecial Assessments shall be allocated agually among all Lots.

Section 6.6 - Default Assessments. Any expensa of the
Assoclation which is the obligation of an Owner or which is
incurred by the Association on behalf of the Owner, shall ba a
default Assessment and shall become a lien against such Owner's
Lot and may thereafter be foreclosed or otherwise collected as
provided herein. Notice of the amount and due date of such
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default Assessment shall be sent to the Owner subject to such
assessment at least thirty days prior to the due date.

Section 6.7 - Nonpayment of Assessments. Any Assessment,
whathar regular, special or default Assessment, which is not paid

within thirty days of its due data shall be deemed delinguent.
In the event that any Assessment becomes delinquent, the
Association, in its sole discretion, may take one or more of the
following actions:

A. Assess a late charge of at least 10% of the amount
due and owning per delinquency.

BE. Assess an interest rate charge from the date of
delinguency at the rate of eighteen percent per annum or at such
other rate as the Board shall sat.

C. Suspend the voting rights of the Owner during any
period of delinquency.

D. Bring an action against any Owner personally
obligated to pay the delingquent Assessment.

E. File a Statement of Lien with respect to the Lot
and foreclose such lien in the mannar hereafter set forth. The
Association may file a Statement of Lien by recording with the
Clerk and Recorder of Gunnison County, Colorado, a written
statemant with respect to the Lot, setting forth the name of the
Owner, the legal description of the Lot, the name of the
Agsociation and the amount of the delinguent Assessments then
owing, which Statement shall be signed and acknowledged by an
officer, manager, attorney or other representative of the
Association and which shall be sent by certified mail, postage
prepaid, to the Owner at such address as the Association may have
in its records. Thirty days following the mailing of such
Notice, the Association may proceed to foreclose the Statement of
Lien in the same manner as provided for the foreclosure of
mortgages or in any other manner authorized by the law of the
State of Colorado. BSuch Statement of Lien shall secure all
Assessments accruing or assessed subseguent to the date of
recording of such Statement of Lien until the sama has bsen
satisfied and released, together with the Association's
attorneys' fees and costs incurred in connection with such
delinguency, including the preparation and recording of such
Statement of Lien and any release therecf. In any action for the
payment or foreclosure of such Assessment, the Association shall
be entitled to recover as part of the action, tha interast, costs
and all reasconable attorneys' fees with respect to the
delinguency and action.

The Statement of Lien shall be superior to all other liens
and ancumbrances on such Lot, except only any tax and assessment
liens levied by any governmental entity and the lien of any First
Mortgage; provided, however, that at all times the lien of the
Association shall have priority and status over any other lien or
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Mortgage as authorized by the Colorado Common Interest Ownership
Act, as it now exists and as it may hereafter be amended.

Section 6.8 - Successor's Liability for Assessment. In
addition to the personal obligation of esach Owner to pay all

Assessments and the Association's lien on a Lot for such
Assessments, all successors to the ownership of a Lot shall be
jointly and severally liable with the prior Owner for any and all
unpaid Assessments, interest, costs, expenses and attorneys' fees
against such Lot.

ARTICLE 7.
ENFORCEMENT OF COVENANTS

. Section 7.1 - Viclations Deemed a Nuigance. Ewvery violation
of this Declaration of Protective Covenants, the Articles and
Bylaws of the Association or any rules and regulations adopted by
the Association shall be deemed to be a nuisance and is subject
to all the remedies provided for the abatement thereof.

Sectiom 7.2 - Failure tp Comply. The failure to comply
herewith shall be grounds for an action to recovar damages, for

injunctive relief, for specific performance, or for any othar

relief available in law or at egquity. Reasonable notice and an
opportunity to ba heard shall be provided by the Association to
any delinguent Owner prior to commencing any legal proceedings.

Section 7.3 - Who May BEnforce. Any action to enforce any
provision of thea Association Documents may be brought by the
Association in the neme of the Association on behalf of the
Assoclation and/or the individual Owners, by any Owner or by the
TOWN.

Section 7.4 - NHo Waiver. The failure of the Board, the
Association, the Town or any other Owner to enforce or cbtain
compliance as to any violation, shall not be deemed a waiver of
the right to do so for any subsequent violation or the right to
enforca any part of such documents.

Bection 7.5 - Attorneys Fees. In the event of any legal
action or arbitration to enforca any of the provisions of the
Assoclation Documents, or for damages, or to restrain the
violation of the Asscciation Documents, whether judicial, non-
judicial or administrative, the prevailling party shall be
entitled to recover all costs, fees and axpenses incurred by it
in such action, including all reasonable attorneys' fees that it
may incur. The Association shall be entitled to recover
reasonabla attorneys' fees for any legal assistance given to the
Association as above provided whether or not legal proceedings
are actually filed in court.
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ARTICLE 8.
DURATION OF COVENANTS

Section B.1 - Term. The term of this Declaration of
Protective Covenants, and any amendments or supplements thereto,
shall be from the date of recording in the records of Gunnison
County, Colorado and until September 1, 2019. Thereafter, this
Declaration of Protective Covenants shall be automatically
axtended for five successive periocds of ten years each, unless
otherwise tarminated or ameéended as hereafter provided.

Section 8.2 - Amendment. This Declaration and/or the Plat
may be terminated, extended, modified or amended upon the written
consent by the Owners holding 67% of the votes in tha
Association, subject to approval by the Town. Any such amendment
shall be by an instrument duly executed, acknowledged and
recorded in the records of Gunnison County, Colorado, and upon
such recording shall be for the benefit of and be binding on all
Owvners of Lots within the Subdivision.

Section 8.3 - Amendment by Declarant. Notwithstanding the
provisions of Section 8.2, above, the Declarant reserves the
right and power to modify or amend this Declaration and/or the
Plat in any respect, subject to approval by tha Towm, by
axecuting and recording such amendment in the records of Gunnison
County, Colorado. This right to modify or amend this Declaration
or the Plat in whole or in part, at any time and from time to
time, shall be affective until one-third of all Lots within the
Property have been conveyed by a recorded instrument of
conveyance to a parson or persons other than the Declarant.

Section 8.4 - Mortgage Holder Approval Mot Required. The
Declaration and/or Plat may be amended as set forth in Secti
B.2 and B.3 of this Declaration and such amendment shall be
effective against the holders of Mortgages ancumbering Lots in
the Subdivision notwithstanding the fact that such holders of
Mortgages have not approved such amandment.

ARTICLE 9.
PRINCIPLES OF INTERPRETATION

Section 9.1 - Severability. This Declaration, to the extent
possible, shall be construed so as to give validity to all of the
provisions herecf. If any provision of this Declaration is
determined to be invalid, unenforceable or prohibited by any
court, the same shall not affect any other provision or section
hereof and all othar provisions and sections shall remain in full
force and effect.
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Section 9.2 - Construction. In interpreting words herein,
unless the context shall otherwise provide or require, the
singular shall include the plural, the plural shall include the
singular and the use of any gender shall include all genders.

Section 9.3 - Headings. The headings on any section or
article are included only for purposes of convenient reference
and shall not affect the meaning or interpretation of this
Declaration.

Section 9.4 - Written Notice. All notices required under
this Declaration shall be in writing. WNotice to any Owner shall
be considered delivered and effective upon personal delivery or
five days after mailing by certified or registered mail, return
receipt regquested, to the address of such Owner on file in the
records of the Association at the time of such mailing.

Section 9.5 - Limitation of Liability. HNeither the
Association nor any officer or director shall be liable to any
party for any action or for any failure to take any action with
regpect to any matter arising by, through or under this
Declaration if the action or failura to act was made in good
faith. The Association shall indemnify all officers and
directors with respect to any action taken in their official
capacity as provided in the Association Documents.

Section 9.6 - Applicable Law. The proper jurisdiction and
venue for any action pertaining to the interpretation or
enforcement of tha Association Documents shall ba the County
Court or District Court of Gunnison County, Colorado, unless
otharwise chosen by the Association.

Section 9.7 = Interest. Any sums, amounts or monies due
and owing to the Association under the Association Documents
shall bear interest at 1.5% per month (18% per year) or at such
other rate of interest as the Board shall set from the date due
until paid.

Section 9.8 - Assignment. Declarant may assign all or any
part of its rights and reservations hereunder to any successor

who takes title to all or part of the Property in a bulk purchase

for the purpose of development and sale, and/or to the
Assoclation, in whole or in part. BSuch successor shall be
identified, the particular rights being assigned shall be
specified, and, to the extent required, concomitant obligations
shall be expressly assumed by such successor, all in a written

instrument duly recorded in the records of the Clerk and Recorder

of Gunnison County, Colorado.

Section 9.9 - Town Code. The provisions of the Town Code
pertaining to the Single Family Residential District shall apply
to all land use within the Subdivision.
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ARTICLE 10,
RIGHTS RESERVED TO DECLARANT
Section 10.1 = i D
Rights. The Declarant specifically reserves the right to

exarcise in any order all Development Rights and Special

Declarant Rights as set forth in the Colorado Common Interest
Ownership Act and this Declaration for the maximum time limit
allowed by law, including, without limitation, the following:

A. The right to amend the Declaration or Plat as set
forth in Section 8.3.

B. The right to appoint or remove any officer of the
Association or any Director of the Association during the
Declarant Control Period.

€. The right to complete or make any Improvements as
set forth on tha Plat, the Association Documents or as required
by the Town.

D. The right to add additional land and/or Lots to
tha Subdivision as provided in Section 2.17 of this Declaration.

E. The right to maintain signs to advertise tha
Subdivision.

IN WITHNESS WHEREOF, tha Declarant has executed this
Declaration of Protective Covenants as of the day and year first
above written.

Ironwood-Summit LLC,
A Colorado limited liability company

&

A
By: C. Roger hﬂﬂlenpurgnr,fnh?ager

STATE OF COLORADO ;
BE.
COUNTY OF GUNNISON )

The above and foregoing Declaration of Protective Covenants
for The Summit - Residential Filing No. 2 was acknowledged before

me this A4/~ day of , 1995, by C. Roger Addlesperger
as Manager of Im%_hm, a Colorado limited liability
cumpnny.

"'i:hm.".

" fqe
'ﬁrmisninn expires: J’J Aot & 4“ i _;’--f-t
WELCH [ Notary Publin
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EXHIBIT A 759

Beginning at a point on the east line of gald Section 26 from
whence the gouthsast cormer of said aacticn, a standard braes

cap cn an iren pipae, bears Scuth 02*39'Sg* Bagt 947.05 feet
with all hearings harain ralative tharsto:

Thence North 80°46'27" Wast 95.83 foet:
Thencs South 05°457'03" Eagt 170.71 feat:
Thence Jcuth 48°13'26" Wast 200.43 fset;
“Thmence South 70°21'S4" West 198.23 feat;
Thancs North 08°04°'22" Eagt 205.68 feat;
ﬂmatﬂorﬂi 43°34'11" BEast 34.91 feet;

ﬂ:munaﬂ.uitmllmq'm-mnzlnm-tmmmtnﬂm

:iﬁﬂh?ﬂslﬂﬁnﬂﬂSD.ﬂﬂmflmmlnd

44°03'41" and a chord bearing of Horth 24°23'58% West 37.51
feet;

Thence 21.58 foet alomg the arc of a curva to the left having
a radius of 30.00 feet, a central angle of 41°247'35" and &
chord hearing North 23904'24% West 21.21 faest;

Thencs | 43%6742" West 6.18 faeat;

ﬁmn.!ﬂ!nﬁﬂm'm“dmmmlﬂtmn'

radius lof 30.00 feet, A cantral angla of 71°07°'05" and a
chord bearing North 79%32'32» Wast 34.29 foet;

Thencs 137,30 feet along the southerly right-of-way lina of
Sumd & as platted in The Summit - Residentinl Piling
No.l, tha arc of a curve to the right having a radius
of 15540 feet, & central angle of S0°37'16" and a chord
bearing Horth 89°37'26" West 132.88 faert;

Themes North 64°18'48* West along the scuthwesterly cight-of-
way line of said Jummit Road 245.50 foet;

Thepeca 257.00 feet along tha southwesterly right-of-way line
of said ot Road, on a curva to the right having a radius

of 230.00 feet, & central angla of 64°01'20" apd a chord
bearing Horth 32°1B'08" West 243.83 feet;

Thence North 00°17'28" West along the westerly right-of-way
1lina of said Summit Ro—4 191.77 feeat;

Thenes Scuth B3®S1'06" asr 60.26 fest to the easterly zight-
AP awwyr T1dna of A4 Summit Eoad;

343 7
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mmmum'u'mmmmumn:m
24 aa plattod in The Bummdt - Residentdal Filiog No. 1,

(=]
T A

1139, 3n:mmmmﬁgm-nrwnuafnﬂm'*

Roady

WMTmuﬁtmsuu:mmmmuﬂrm
of-way lins of maid Summdt Romd;

Thencs 130,74 !muungmmaﬂrﬂgh:-utwlmlﬂ!
gaild Sumnit Road on a non-taogent corve o the laft awving a
radius of 95.00 feet, a central angle of 78%°51'13" and a
mmﬁmdm:ﬂummun.ﬂ feet;

Themca Scuth 66°19'53% East alemg the northeasterly right-of
wvay line of said Summit Bocad 155.12 feet;

mmw'w-mmmmmu:mn

of said Piling No. 1 121.08 foac;

. Thencs North 62°497'09" West 30.18 feat along the northerly

ling of said Lot 23y

Ther~2 Eorth 74%°12740" Bagt 105.41 feet alomg the
Boutheasterly line of Lot 20 of said Filing No. 1 to tha
scutiwesterly =ight-of-way line of said Sumnit Road;

Thenca North 74°17'38" Rast 60.00 feat to the northeasterly
right-of -way lins of Summit Road; -

Thenca North 1542722 Wast along the easterly right-of-way
ling of Humedt Beoad 39,80 feat)

Thenca 159,87 fest along the northeagterly cight-aof-way linae

of Summit Ecad, along tha arc of & corve to tha left Mavieg a

radiug of 225.00 fear, l.mlmglluf.lﬂ'i:'in'lnﬂ.l
mmmwm-m- West 156.53 feet;

Thenca North 13°25'1%* Basxt 345.36 feet along the eastarly
line of Lots 7, 6, and 5 af said Filing Ho. 1 to the
northyasterly cormer af ths aforemsntiened Lot 5;

Thenca Scuoth X6°40753" Emgr 301.32 fest to tha east line of
the sontheast guarter of said Section 36;

msmwsa-mm.nmmmmm
af thg goutheast quarter of Section 26 to the point of
baginming.

:mﬂmu.zmwnurlﬂn.
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