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CONDOMINIUE DECLARATIOCH

PR

JASOH COMDOMINEILRMS

st
This Condominium Declaration, made this 3/ day af '.t-lfl-é'ﬁI )
1579, at Guanison County, Colorade, by East River Developsent, Inc., a Colerado
corporation.

1
STATEMENT OF INTENWT AND PURPOSE

1.1 Incentiom: Declaranc &8 the owmer of che real propercy set
forth on attached Exhibic "&" and Incerpocated hereln by referemce and intends
ta provide for comdominium ownership of the project under the Cosdoninfum Owmersahip

dee of the Scace of Colorado.

1.2 Purpoge: To accomplish this purpose, Declarant executaes thia
Condominiun Declaration for Jasen Condominiuss to define the charactes, duratiom,
righes, dutles, eblipations and limitaticns of condominium cvmetship im the

project.

1.1 Declacation: Declarant heceby declares that the following terms,
covenants, condltlons, casesents, restrictlona, uses, limitatlons samd cbligaticns
shall be deemed to run with the praject and shall be binding and acerus to the
Daclarant, its successors and assigns, apd any perscn acquiving and kolding an
interest in the praject, their grancess, successors, helrs, executors,
administraters or Asalgns. : !

I1
DEFIRITIONS

2.1 Declarant seans East River Developmenc, Inc., its successors and
nasigna.

2.2 Rea)l Fropsrty means the real propercy In the County of Gunnisonm,
Scata of Colovado, described In the attached Exhibic "A," Incorporated herein by
reference.

2.3 :Buﬂ.dl.'ni maana Che bBulldipmg conatructed on the real property.

.4 !;mj-r.; means Che teal property and the building and all improve-
mencs and scrustufes thereon, together with all rights, essesents and appurtensnces
belenging thereto,

2.5 ﬂﬁrbduu:l.nl.ul‘ Hap means the comdominiom map for Ja Conpdaniniuas
filad » 19778, bearing reception oumber _ﬁﬁﬂ af the
records of Guenlsen Councy, Colorade.

2.6 Uinit means an individual ailr space unlt. consisting of enclosed
rooms occupring part of the buildiag and bounded by Ehe iacarior suzfaces of the
walla, floora, cellings, windows and doors aleong che perineter boundaries of
the air space 48 sald beundaries are showm on che Condeminius Map, together wich
all fizeures and isprovemenca thereln contained. Hotwithstanding the fact that
they may be within the Bousdaries of such air space, the following are oot part of
a unit insofar as they are necessary for the support of full use and enjoyment
¢l another unici: bearipg walls, [leors, cellings asd roofs except the interior
surfaces therecl, foundaglons, space heatisg equipment aod eentral water heacing
aquipmentc, Lf any, tanks, pumps, plpes, vemte, deccs, shafro, flues, chutes,
condulita, wirea and ofher wiility inatallations, exeept the outlots chereof when
located within che ealt, The interior surfaces of & window or Jdeor means che
points at which such surfsces mre locaced when such windows or doors are closed.




s D43 i 523

2.7 Coodominius Unit means a unit, together with an undivided (nterest
in the pensral coomon elesents and the linlted comson elements appurtenant thereto.

2.8 (mmer means a person, flrm, corparation, partmership, asssciacion
of other eatity owning 4 condomdniom wumit.

1.9 Common Elements oeans all of the project excepr the unics.

2.10 Limited Common Ecumt: means any ¢OoESin elesent designated aad
raserved for rhe exclosive use By the owner of a particular condeminfus uwnin or
imits. Any balcomy, tercace, poreh, patio, yard, parking space and storage ated
vhich is fdencified on the condemlofum map with the same designatiom by wvhich a
condeminfium unit is idencified shall be o Llimdted common element for the axclusive
uie of that uale or unita.

2.11 General Comson Elements means all comwon elesents except limited
common elements.

2.12 Association seans Jason Condoalnicss Homsownars Associationm, &
Colorado parcnership, its successors and assigns.

1.13 Mortgage means any real estace sortgage, desd cof trust or a
gecurity instrument by vhich a condomimius unic is encunbered.

2.4 Comwopn Expenses mean and incloeds:

A, Expenses declared commen expenses by provisions of
this Declarationm;

B. Expenses of ndadniscracion, operation and management,
maintenance, repalr or replacement of the general
copmnn elesenbs;

C. All suss lavfully assessed agalnst che peceral
common elemsncs by cha Association; and

I, Expensss manisously agreaed upon o common
expenses by tha owmers.

IIT
ESTABLISEMENT OF CONDOMINIUM OWNERSHIF

The project is heceby divided inte four (&) condomioium units as
fallows;

3.1 Four fee almple sstates consisting of four separately designated
condominiue unics, together with am undivided foe simple interest in the general
coEmon olepents, &8 #8t forth on attached Exhibit "B," incorpecated herein by
reference.

J:2 Subject o the limicaetions hereln contalped, any cwmer shall have
tha nom=exclusive right to use and enjoy the general common elements and shall
have the exclusive tight te wse and emioy any limiced common elemente which may
be desipgnated for the condeminiue unilt of such owmer.

1v
CONDOMINLIR HAP

4.1 The Copdominium Map shall be Filed Eor record prior to the firse
converance of a condominiem unic. Soch map shall conwisc of and set forch the
Following:

e &. The legal description of tha surface of the real
PrOperty;

B. The Linear meagurements and lecatlons, with referoemce
te the exterior boundaries of che land, of che
buildings and all other improvemencs bullt or to be
built on said real property;
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C. The elevation plans of the buildings;

D, The alevacions of the unfinished interior surfaces
of the flooras and ceilings as established on a datim
plane, the linesr measurenentcs Showing the thickness
of the perimerer walls of each unic;

E. The flcor plana which skall deplce the boundaries
{perineter) of the condominium umits, the unit
dosigmations and the linesr measurements of each
wnde;

F. The appropriate deslgnation aod identificacicn
of all geseral comeon elesents and limited common
elesants.

4.2 An & parc of the Condominius Map, there shall be filed for record
a carcificate of a registered professiomal engineer or land surveyor of the State
of Colorads, certifying that the {mprovénents as constructed conform substantially
to the Map, and chat the Hap fully amd accurately deplcts the layour, seasuremenbs
and location of all of the lmprovements on the real property; the condoadnfum
unit designaticons, the disensions of such wnlts and the elevations of the wnfinished
floors and cellings.

4.3 In ineerprecing the Cendomimium Map or any part thereof, the
exiscing physical boundaries of the units shall be conclusively presumsd to bé
ies bhomndaries.

L)
DESCRIFTIONS OF COMDOMIRITM UNLT

3.1 Every iostrument affecting the tlcle te & condominiua unlt say
describe that condominius wait by ica fdencifying unlt nusher with appropriate
reforence o The Condondnium Hap and this Declaration.

5.2 Such method of description shall be as follows:

Condomdnius Unie ¢ Japon Condominicmg,
sccording to the Condcminium Map thereof and che
Condominium Declaraticon pertaining therets fecorded
in Boak Ak page af the tecords of
Gusnison County.

5.3 Such descripzion shall be constroed to describe the unit, together
with the appurtenant undivided interest io cthe ;tﬂﬁfﬂl common elasenta, the
exclusive use of any lisited cormon elements and all rights and limitations of
cwneeship as sec forth in this Declaratios.

¥i
TITLE

A eopdominiva unit may be held and owvned by more than one person as
jodnt tenames or as tenants in cosmon, of In sny real property gemancy relacion-
ship rPecopaized undar the laws of the State of Colaradso.

VI
TERH OF OWHERSHIF

The aeparate estate of an dsmer 0 a condominiuve wnit .u herein ereaced
shall continue untlil reveked in ehe maener concsained io this Condomimium Declaratiom
or by operacion of law.

3 VITI
FARTITION WOT PERMITTED

The genecal ecemen elements shall remain undivided ond shall ba owned
in commen by all of che owners of the vwnits and o ocwmer nay 'h.-rl_ﬂg a-11:r ;::lnn for -
pf:itlm or d:l.'-l'il-iﬂm. of tl'm general EdHERGn tlilmt-. et ity e
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Ix
INSEPARARILITY

Mo pertion ef a condondnium wolt may be separated from any othar
portion thereof during the period of comdominium ownership prescribed hereln, and
gach unit and the undivided incerest in the common elements appurtenomt te such
unic shall always Be convéyed, devised, encusbered, and othervise alfecred only
as a complete condominium unit. Every pifc, devise, bequeat, transfer, encus—
brance, CONVEyALDE O other disposition of a condominisms unit or any porcion
thereof shall be censtrued ta be a gife, davise, beguest, cransfer, encusbrance,
ar conveyance of the entire copdominles wnit, together with all appurtenant
rights created by law or by this Declaration.

¥
USE OF COROSON ELEMENTS

Each owner shall be enticled to exclusive cwmership and possession of
his unit. Each cwner may use the general and limiced common elements in accordance
with the purpose for which they are intended, without hindering or encroaching
upon the lawful rights of the other cwners. Ho additions or alterations may hLe
made to the common elements without flrst cbtaining the weitben approval of the
Association.

XI
USE AND DOCUPANCY

The gnits in the project shall b weed and occupled solely for
residential purposes by the ower, his family, guests, fnvitees and tensnts,
subject to the provisions contalned heredin.

XIL L
EASEMENTS FOR ENCEOACHMENTS !

1{ any porcion of the coomon eléments encronches or heranfrar ancroaches
upon a wndt or units, & valid easement for the emcroachsent sod the maincenance of
the same, so lomg as it exises, shall and dees exist. 1f any portion of a unit
sncroaches upon the comoon alement, or wpon an adjodning unit or wnics, a valld
casemant for the speroachment shall and does exisc. Such encroachments shall not
be considered or detarmined to be encroachaents eicher on Che common elements of
che units.

ELIL

TEEMINATION OF MECHAMIC'S LLEN
RIGHTS AMD TRDEHNIFICATION

13.1 Subsequast to cthe completion of che isprovemsntas described on the
Condominiun Map, no labor performed or materials furmished and incorporated io a
uairc with the conment or at the requast of the unlt owner or his agent or him
cantgactor or subcoptractor shall be the basis for filing of a llen against the
ynit of anothes ewner not expressly consenting to or requesting the same, oF
apainst the general cosmon elesents, except an te rhe mndivided fnteresc therein
appurténant to che wnlc of the owner for whom such laber phall have been performed
and such materials shall have been [urnished. The provisions herein concalnad
are subject to the rights of the Assoclation, as aeg forth heredin.

13.2 Each osmer shall indesmify and held harmmless sach of the other
cwnere from and agaisse Lishility or loss arising from the clalm of amy llen
ggainst the condominfius wnlt of any pacrt cheresf, of any other owncr for labkor
pef[nmd or for materlals fumished in work on the firer owner's wmic. At the
written request of any owner, Che Asscclatiom shall enforee sveh indemnley by
callaccing from the owner of the wnilt on which the Labor was performed and
sateriala furnlshed che amount NECEESATY Lo ﬂi_g.nb-:gg- any sunh 1igm including all
costs incidental cherero, and cbtailning & discharge of the lien. Swuch collostion
ghall be made by 4 &pecial assessmont.

-
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XIv

SEPARATE ASSESSMENTS AND TAXATION -
NOTICE TO ASSESSOR

14,1 Deelarsnc shall give written notice te the Assessor of the
County of Gunnison, Colorade, of the creatien of condeminium ewnerabhip of thie
projece, ag s provided by law so that each unit and the wndivided interest In
the common elemente appurtenant thereco ahall be deesed a parcel and subjest Lo
AUpArate asscssmant and taxation.

14.2 Ezch condomiaius unic shall be separately assessed for all taxes
and assessments of the Stace of Colorado, the County of Cumalacn, or any other
political subdivisisn or district hawing authority to tax. For the purpose of
guch assessaent, the valuation of the general comson elements shall be appertioned
among the wnits in propertion to the fractiomnal interest in the general ecomsmon
glosents appurtenant to such wnlt.

Ao .
ADMINISTEATION AND HANAGEMENT

15.1 The administration and manogescat of this projece shall ba
governed by the Jasen Condominiums Homecwmers Asscciacion Agreement, herelnm refecred
te as the “Asscciacion.™

1%.2 The owner of & condominiua, unif, wvpon becoming sech owner, shall
be entitled and requiced to be a semher of the Asscclitlon and shall remain &
menber for the perled of his owmership.

15.3 Thees ahall be one meshership in the Associncion for each
copdosiniue wmit. That membership shall be appurtenant to the condominium unit
and shall be crassferred automatically by a conveyance of that condominfus wnit
co the nNeEw OWner.

15.4 WHo pearson other than an cwmer say be a sesber of the Asscclation
and a membershlp may not be transforred except in commection with the comveypance
or teansfer of the cosdesdnium wunit; provided, howswar, that soch sesberahip may
e assigned to the holder of a sorcgape as furcher secutlty for the loan secured
by the lien of rhe nercgage holder wpom the condéminium enle.

X¥L

OWHERS' MAINTEHANCE RESPORSIBILITY
OF URIT

16.1 The owmer of a condomialua unit shall keep opd maiotain the
{ntarier of his walt, includiag withost Llisitation, the interior walls, cefiliogs,
floors, windows, glass and all permssnent fixtures amd apputtenances therete in a
good and proper state of vepalr and in a elean, sanltary and attractive conditicn.

16.2 The cwmer shall noc be dessed co owm any utilities running
theeugh his wunlE which asFve ope or more other units except an tenants in common
with the other owmers. Mo wveilicies shall be alteced, changed, relocated, or
disturkhed wickeut the prior wricten consent of the Assecisclon.

16.3 Such right te repair,; alter and resodel =hall carey the obLigaction
o replace any finlskhed materials removed wicth similar ot other types or kinds of
finishing materials.

16.58 All fixtures and equipsent installed wighin che wnilt comednclng
at a point where che ucilicy lines, plpes, wires, condults or systems (wvhich for
brawity are referred fo as "wscilitles"} enter che umnit shall be maimtaloed mnd
kept in repair by che owner thereof.

16.5 “An ouner shall do no act o any work that will inpair the
structural soundnass or integeity of the bullding or ispair any easement or
utiliey.
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RESERVATION FOR ACCESS -
MAINTENANCE, REPAIR AND EMERGENCIES

17.1 The owner of o weit shall have the frrevecable righe Lo be
exercised by the Association, its officers, agents ond employess, Lo have access
to each unit and all common elesencs from time to tlme doclng such reasondble
bours &8 miy b pecessary for the maintensanse, repale or replacement of any of
the cosmon elements located thecedin or accessible therefrom, or for saking
energency repairs therein necesssry to prevent dassge to the comson clements oF
to ancther wnit.

17.2 Dasage to the interlor or any part of & unit or uwnits resulting
from che maintenance, repalsc, emeegency cepalr or replacement of any of the
cosmon elements or as a result of sny emergency repair vithin spother unit at the
instance of the Associstion, or of octher owners, shall be an expense of all of
the cwmara; provided, however, that if such dasmege ia the result of the negligence
af the ouner of the uaiz, thes such cwmer shall be respensible fer all sach
desmages. Restoration of the damaged iopravessnts shall be substantially the same
as the condition of such improvesesta prlor to the damage.

EVIIT

COMPLIANCE WITH PROVISIONS OF DECLARATION,
HOMBOWHERS ASSOCTATION ACREEMENT

Esch cwner shall cesply atrictly with the provisions of thia Declaration,
che Jeass Copdominiums Homsowners Associaticn Apreesent and the decisions and
resolutions of the Assoclacicn adepoed pursuant thereto and as the same may be
lawfully soesded from time to time, Failure to comply with any of the sass sghall
be grounds for an action to recover sums due and for damages or injunctive rellef
or both, by the Assoclatfon on behalf of the eswmers ov, in a proper case, by an
aggrieved cumer.

KTX
REVOCATION OR AHEHRIHENWT OF DECLARATION

This Declaration shall moc be revoked nor shall any &f che provialons
herein be asended unless the owners representing an aggregate cvmership interest
of seventy-five percent (75I) or more of the general cosmon elesents, asd all of
the holders of amy recorded first sortgage covering or affectiap any of all
units, unanimously comseat and agres to such revocation or asendment by inatru-
sepc{a) duly recorded in Genaiaon Councy, Colorvado; provided, howeess, that the
percentage of the undivided interest in the general cossdn elements appurtenant
o aach unic, as expresasd In chia Declaracicn, shall have permanént character
and shall not be altered without the consent of all of che unit owmers expressed
in an asemded Declarvatlos duly recorded in Gunsisom County, Colorade.

o

ASSESSMENTS FOR COMMON EXPENSES

The Declarant, for each condowinium unit owmed by 1c, and each cwner
of a condomiaium unit by the acceptance of a deed chevefor, shall be decmed to
covenant ansd agree and shall be obligated to pay te the assoclation all assess=
menks made by the Asscelation for the purposes provided im this Declaracdicm.

T
AFFORTIONHENT OF ASSESSHENTS

The assessmencs and expensas pertainiog te the common elesents and [o
the project as a vhole shall be apportioned equally among all owners, except for
hazard Insursnce premfuss, AssesdEents [oF hazard Inoofance preslusa shall boa
based upon that propercion of che total premium that the inswurance carried on a
condominium unit bears en Ehe Eatal cowaTagn, The Limited comeon elemsrnts shall
be maintalned as gemaral cosson slements and che owners having exclusive use
thereof skall noe be subjact to aBy Separats charge or acsesament therefor.

e - T s -
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AHOUNT OF ASSESSHENTS

22.1 The sonual assessments made for common expenses shall be based
upcn the advance escimace of the cash requirements by the Asasocfation po provide
for the payment of all comatn expenses growing eut of or commected with the
maintenance and operation of the comsen elesents, which smums may inclode, among
other things, expenses of manages+nt, taxes and special sgsesspents ustll che
condoninivm units are separately assessed, premiums for all insurasce which the
Association is required or permitted to maintain, landscaping sénd care of grounds,
common 1ighting and heating, repairs snd renovations, trash collection, water and
sewer charges, legsl snd accounting fees, managemsnt fees, expenses and liabilities
incurred by the Assoclacion under or by reason of this Declaracicn, the Jasen
Condominiums Homeowners Association Agreement, any deficit remaining from a previous
npgsessmant, the creation of a reascnable concingency or other feserve or surplus Eund
and any other expenses and 1liobilities which may be incurred by the Assoclstion for
the besefit of the cwners.

37.% The oolsslon or Failure of the Association to fix such Asnesament
for any period shall not be deemed a walver, modificacion or release of tha
owners from thelr obligation to pay the sass.

KEIIF
TIME OF PAYMENT OF ASSESSMENTS

23.1 The asscasments of Ehe Asseciagicn shall be computed and determined
on o fiscal year basis.

23.? Assesspents shall be pavable monthly in advenmce on eF belere the
tenth day of each month by the cwmers of the condominium vnies.

21.3 The Assoclatiom ahall give weicteh notice ko the owmers of the
condopdniun wnilts of the sameal assesstent and shall Further prepare and deliver
to each owner itemized monthly statements as to the sonthly assessment.

23.4 The Association may provide thae any assessment shall bear
interest at a rate to bhe determined by the Assecilation Lf not pald en the due
date theresE.

23.5% Any holder of a frsc mortgage vho cbtains ticle o any
condominiue unlt pursuant to the eesedies provided for in the mortgage will not
be Liskble for such unit's unpaid assessments which have acerued prior to the
ncquisition of ticle by the holder of sald firsr sorcgage.

IV
IHSURARCE

24.1 The Associlaticn shall chtailm and at all cimes saiotaln and kesp
in full foree and effect insurance of the type and kind provided for hereln and
Includfing such other insurance coverage Cor risks of a alosdilar or dissimilar
nature as are orf shall hereafter become cuntomary coverage with respect to a
condominiue project. Such insurance shall include:

A. Ingueance on the préject in such amounts as shall
provide for full replacement thereof in the event
of deamage or destrection from the casualty
agninst which such Imsurtance is obraimed, all im
thie manner in whIi<h &n ovner of a siailar building
in the vicinity of the project weuld, in the
cxercine of prudent judgment, obtain sach
inguranca. Such insurance shall impclude fire and
exconded coverage, vandalios amd malicious mischief,
war risk Insurascs If avallable and 1f desped
appropriate by the Associorien, such other risks
and hazards against which the Asscciation shall®
deem It approprinte to provide lssurance profacs
tlon. The Associatlon eay comply with the above
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reqairesents by the purchase of coverage and =may
elect such "deductible” provisfons as fn che
Association's opinion are comsistent with good
busimess practice.

B Broad forsm comprehensive liakility coverage In
such amounts and In such forps a8 it deesa
advizable te provide adequate protectiom. Coverage
shall inclode, without limitatiom, liabilicy for
persenal injuries, cperation of automchiles on
Behalf of che Associaticn, and activities in
connection with the ocwaerahip, cperation,
malntenance end other use of the project.

C. Insurance against such other risks, of a pindlar
or digsiellar nmature, as Ehe Assoclation shall dées
appropriate with respect to the project incleding
any personal property of che Association located
thEtoon.

24.2 The imsurance shall be written by insurance companies duly
puthorized and licensed to do business in the State of Colorado. Such companias
shall have a cucrent ratimg of Best's A+ or better Eor manageseat and & Best's
ARAAR finsncial racimg, oF an equivalent rating.

26,3 The insucancs shall be issued and carried (n a policy naming the
Association as the named insured as attorney-in-fact for the ovoers of the
condominiss unics, ALl issursnce policies shall idencify the isterest of each
ouner of & condominiue unit apd shall provide & asrandard oon—contributary mortpagos
clause in faver of each first sortgage holder.

24.4 All policies of insurance shall provide that the ssms cannat he
cancelled by elther the insured or the insurance company wuntil after ten days
prior written notice is first glven to each cwmer and each first mortgage bolder.

24.5 The Asspociancion shall fernish to cach cwmsr & true copy of such
policies, together with a certificate {dentifying the intereost of the owmer and
the Lirse ETERALe halder, 1if By,

24.6 All policies of insurance ahall provide that the insurance
cheraunder shall be ipvalidaced or suspended only in respect o the interesc of
any particular owmer gullcy of & bresch of warranty, act, cmission, negligence of
mon-compliance of any prowision of sach policy, Including payment of the insurance
premios applicable to that cumer's intérest, or who permits or falls to prevent
the happening of any event, whecher occorring hefore or afeer n loss, which under
the provisions of such policy would otherwise invalidate or suspend the entire
policy, but the insursncs under such policy as to the interests of all ether
Insured ocwners not gollty of such act or ocodssicn shall be im full force and
eflfect.

24.7 Insurance coverage on the furnishings of other items of personal
properEy balenging to the cwner and caswalty amd public 1iahility insurance
within each individual wnit ghall be the respomaibility of the owvmer thereof.

Z6.B The Asgocintcics may purchase policies of insurasce whieh provide
for continual vpdatimg and incresse In coverafe so as 9 keep pace with Inflation
of other factors for the protection of the cwnmera. In additfon the Asseciacion
pay make A detersination of the maxieun replacement value for all condominium
unitd for insurance purposes as often as may be Jdessed NeceRsSATY.

XXV
LIEN FOH HON-FPAYHERT OF COMMON EXPERSES

75.1 All pums pssessed to My condemimiys uait and sot pald within
thirty days from the dare of assessment, topether with ipterest thereos as hercin
prq'.rided. onhall conscivuee & 1fcn on sech comdeminius wnit 4n Favor of the
Assoclation. Suwch lien shall be superier to all orher liins and @ncusBrances on
such condomdniom unit excepe only:
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Tax and assessment lléas oo the condemimium
unit by any povernsantal aschoricy.

All sums unpald eon & firsec mortgage of Tecord,
including all vopaid obligatory advances made
purauant o such mortpage.

25.2 To evidesce such lien, the Association or manager may prepare a
wedttan motice of lien secting forth the amount of the assessment, the amspunt
remaining unpaid, the name of ehe owner of the condeminlus wnlt and a description
thereof. Swch notice shall be signed by the Asscciation and may be tecorded in
the recerds of Gusalson County, Colorada, Such llens shall actash from the date
of the failora of payment of the assesssent. Such lien may be enforced by
fareclosure by Ehe hsggeiarion in the sase manner as a foreclogure of A EoFCgage.
In such [oreclosure, the owner shall be requiced to pay the costs and ewpenses
for such proceedings, the cost and expenses of {iling the motice of claim of
iien apd a1l reascnable actormey's fees. The owmer shall ales be reguired to pay
to the hssocintion the monthly assessments for the unlt duping che period of
foreclosure, and the Association shall be emticled to a Recelver to collect the
samg. The Assoclarion shall bhawe the power to bid in the unic at the foreclosure
sale and to acquire amd hold, lease, mortgage amd convey the name.

25.3 pmy eocusbrancer holding a lien on a condeminiue unic may pay hut
thall not ba required to pay rhe smount sesured by sueh lion, and wpom much
payment said encusEbrancer shall have a lien on sech vnie for the soounts pi ld of
the same rank as the Llem of its encumbrance.

25.4 The Asscciation shall report to any encusmbranger of a condeminium
undk ay unpﬁid assesanents Fenalalng wpnld for more thas chirvey daya afrer the
date of agaesseent, provided that such encusbrascer shall have made written
request therefor.

VI

OWHERS" ORLEGATION POR PAYMENT OF ASSESSMENTS

The amount of the common ewpenses assessed against each condomidium
unit shall be the personal and Individual debe of the cwner thercof at cthe time
the assessment fs made. Suic to recover a ponay judgment Eor swch vnpald debe
shall be maintainable by the Associatien without foreclosing or waiving che lien
gecuring the same. No owmer may exempt himself -from the liability of his contei-
bution towards the commom expenses by walver of the use or enjoy=est of amy of
the common elements or by abandonment of his unik.

KEVII
STATEMENT OF ACCOUNT

27.1 Upon payesnt of a reasonable fee, mor to excesd fifteen dollars,
and wpen the writtem request of any owoer, prospective owner; holder of a moTtgage
ot prospeccive holder of & moregage of a copdopdniom wolt, the Assaciatios ahall
isswe a writtenm statement setting forth the amoune of the uvnpald comeon expenses,
if any, with respect to the subjece walt, the ascust of the current sonthly
aasessmant and che date that guch assessoents hecoms doe, including butr mot
limited o Ensyrancsd premiums, which scacésent shall be conclusive upon the
Association in favor of all persons vho rely thercon in geod fafth. Unleas seeh
request for a scatement of {ndebtedoess shall be complied with within twency
days, all unpaid common expenses vhich becoms due prier to che date of making
such request shall be subopdinate to the lien of che person vequestlng euch
stab&sent.

27.2 The grastes of a condoainium ynier shall be joiotly and severally
1fable with the grantor for all unpaid assessmencs agalnse the latter for his
propercicnate share of the comson ¢xpeases up to the time of the grant or
conveyanoe, vithout prejudice to the grantes's righe to recover frem the gramtor
the amounts pald by the gramces cherefor; provided, hewever, that upon payment of
a reascnabla fee, ot to exceed {ifteen dollgrs, apd upon written requeac from
amy such prospective grantee, he shall be encitled fo o statesent fros the
sssocdacion setting forth the amount of the ynpaid assesssencs, 1f any, with
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respect to the subject umit, the amount of the carrent monthly assessments, the
date that such assessments become dus, and ceedits for advanced payeants or for
prepaid icesms, iscluding but not limieed to losurance presdeaa, which statement
ehall be conclusive open the Assoclatisn. Unless soch request for a statement
shall ba complied with within ewency days of such request, then such requesting
grantee shall mot be liable for, mor shall the walc be conveyed subject to a lien
for any wnpaid assesspencs against the subject unit. The provisions centeinad im
this paragraph shall not apply upon the indtial troosfer of the uwsics by, che
Declarant.

oVIIL
HORTGAGING A UNIT = FRIORITY

Any ¢wmer ghall have the right from time o fime Co sorcgage or encumber
his imcerest in a condominium wnit by mortgage. A first mortgage shall be ome
vhich has firse and parassunt prioricy under applicable law &nd & moftgsph
imposed againat the condominium unic by wvirtue of the firsc sale of such unit by
the Declatant shall be construed and presued to be a first mortgage. The ocwmer
condominiue wait nay cresta junior sortgages oo the follewing condicfens:

A, That aay such junior mortgages shall always be
subordipace to all of the terss, comdiclons, covenants,
restrictions, wses, limitations, obligations; liens For
cosscn cxpenses, and other obligatfons created by chis
Declaration and che Jagon Condomimiums Homeowmers
Asgociation’ Agresssnt.

B. That the holder of any junior mortgage shall release,
for the purpose of restoraticn af any isprovessnls
uptn the praject, all of his cight, title and intereat
im and to the proceeds under Ilnsucance palicles apon
said project wherein the Asseciation fa named insueed.
Zuch releass shall be furnished wpon written request

" by tha Associatiom.

EXIX
ASSOCTATION AS ATTORHEY-IN-FACT - AUTHORITY

23.1 This Declaration does herehy make mandacory and does constituce
the irrevocable appointsanc of the Association as attorney-in-fact for the owmer
of every condominiua ualt for all purposes with respect to the project upen ita
damaga, destruction, obsolescence or eminent domain.

29,2 The cticle to any condeminiem wnit is hereby declared and expressly
made subject to the terms aad conditions hereof, nad accoptance by any grantes of
a desd from che Declarant or any prioer esmer ghall constituce the appalntsent of
the Association as the osmer's attormey-in-fact.

29.3 The Association, as attermey=-in-fact, shall have full and complete
authorizatien, right and power to make, execote and deliver any contract, deed or
other docusent with respect te the interest of the owsner of a condominium unic
which may be necessary and appropriate o exercise rthe powers herein gracted.

29.4 Repair aod reconstructicm If the improvesents as wesed in the
suctdeding paragcaphs neans reatoring che fsprovements to substantially the sase
condition im which the same existed prier to the damage, with each unlp and
coenon elesents having subatentially the same vercical and horizontal boundaries
na hefore.

29.5 The procesds of any Insutance collecead shall be avallable to the
Amaoclation for the purpose of repair, restoracion or replocement enless thae
owners &nd Ehe halderas of 4ll Firsc ®OETRages agvae not o febulld s ascordance
with the provisions hereafrer set forth.

X
REFALIR AND RESTORATION nt

In the event of damage or destruction dus to Fire or ocher disaster,

the imsurance proceeds,; 1f aufficient to reconstrust the loprevessota, shall be
applied by the Assoclation,.as nttomney-io-fact, o such reconstruttilon and the .
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improvenents shall be prooptly repailred and reconstructed. The Association shall
have {ull sutharity, right mnd power ag accorpey=in=fact to causa the repailr and
restoration of the improvenents.

1
IRSURANCE PROCEEDS IHRSUFFICLENT

31.1 If the Insveance proceeds are insufficient to repailr and reconstruck
the improvemencs, and if such damage is not more than fifty peccent (50X} of all
of the wnits; not includlog real property, Such damage or destructlon shall be
proepely repalted and reconstfucted by the Association as atroppey-in-fact, using
the proceeds of the insurance and che proceeds of an assessment to be made
agnimae all of the owoers and thelr units.

1.3 Such deficlency assessoent shall be & commen expense and sade
proraca according to each cwmer's percencage interest in the peneral comson
elesents and shall be due and payable within thirty days after written notice
therecf . Tha Associacion shall hawe Full suthority, Tight and powet & RCCoTney-—
in=fact to cause the repair or restoratiom of the improvements using all of the
inpurance proceeds for such purpose, notwithatanding the failure of an cvmer to
pay the ngskas=ent. :

31.3 The assessment provided for herein shall be a debe to each ouner
and a lien on his unit and may be enferced sod collecced ng s provided in
pacagraphs 25 and 26. . Y

1.4 In addicion thereto, che Assoclaclion ns actorney=in-facc shall
have the absolute right and power to sell the unit of any owmer refusing or
failing co pay such deliciency asspesszent within the cime previded, and If nol so
pald; the Assoclation shall couse to he recorded a motlce that the wnit of che
delinquent ¢vmer shall be sold by the Association. The proceeds derived from the
sale of suck walt shall Be used and disburasd by che Asscclatlon as attersey=in=
face im the following order:

A. For payment of the balance of the lien of any
first mortgage;

3. For payment of taxes and special assessment 1iens
in Eawver of any governsental suthoricy;

. For payment of unpaid common expenses and
aagasaments of the Associaclomy

0. For payment of junior liens and encumbrances
in the order of and to the extent of thelr priority;

E. The balance renaloing, if any, shall be paid to
the owner.

XEXTL
DECISION MOT TO RE-BUTLD

32.1 If more than fifcy percent (50%) of all of the condominies wnits,
not incleding real property, are destrowyed or damaged, amd 1f the ocwmers repre=
senting an agpregate swmership interest of seventy-five percent {75T) or more of
the genecal common elesencs do not voluntarily, within one hundred days thereafeer,
maxe provigiens for reconstruction, which plan must hawve the vnanimous approval
or consent of ewery holder of o first Boftpage, the Associatfon ahall Forrhwith
ricord o nocice secting foreh the fact or faces, and upon the recording of such
notice by the Association, the remainimg project ahall be sold by the Association,
as atterney=in-face for all of the owners, free and clear of the provialoas
comtained in chis Declaration and the Jason Condominiums loceosmers Associatlen
Apredment . K

2.2 The insurance seitlement proceeds shall be collected by the
ppsociation, and such proceasda shall be divided by the Associacion according to
each unit cwner's Interast (as such InCeTests appear on the policy or policies),
and such divided proceeds shall e paid into separate sccounts, wach such sccount
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representing one of the condosinius units. Each account shall be im the name of
the Asgociation, and shall be fucther ddencified by the wnic designation apd the
name of the owmer. From each separate account the Assoclation as atrorney-in=
fact shall forthwith use spd disburse the total amount of each sech account,
without contribution from one account te snother, toward the parcial or full
pay=sat of the 1len of any firae ssregege againat the unie represented by such
AEPACALE SCoount.

32.3 Thereafter, #ach such sccount shall be supplemented by the
appropriste amoung of the proceeds decived from the =ale of the project. Such
apportionment shall be based upon cach enit owmec's percencage interest in the
geoeral comson elements. The totsl funds of each account shall be used and

disbursed, by the Association an attormey-in-fack, for the same purposes and im
" the sane order ss is provided in paragraph 31.4, A through E.

MXIIX
FLAN OF BEECONSTREUCTION

33.1 If che owmers representing an aggregate ownership interest of
seventy=five percent (75%) or more of the general cossen elesests adopt a plan
for reconstruction, which plan has che unaaiscus approval of che holders of all
firet mortgepes, then all the owners shall be bound by the tecms &nd other.
provigions of such plan.

13,2 Assessments made in conmectiom with auch plan ghall be a comson
expense and msde procata sceording to each owner's percentage interest in the
ginaral cosmon clesents and shall be dee and payable as provided by the terms of
such plan, but not sooner than thirty days afeer written potlce thereof. The
Agsociation shall have full sschoricy, right and power as attorney=in=fact eo
cause the repair or restoration of the improvements uwsing all of the insurapce
proceeds for swch purpose, notwichstanding the failure of an owner to pay the
LRk ] 3

¥

33.3 The assesssent provided for herein shall be o debt of each owner
and a lien on his unic and may be enforced and collected as is provided in
paragraphs 25 and 26.

33.4 In addition thereto, the Associstion as accompey-io-facc, sahall
have che absoluce ripht and power to sell che copdominiem wunit of amy owmer
refusing or Failing to pay such assessment within the tise provided asd Iif sot se
pald, the Assoclation shall cause to be Tecorded A mofice that the condomdniom
unit «f the delinguent cemer shall be sold by the Associacion. The procesds
derived from the sale of sech unic ahall be used and disbursed by the Association
as attorney=in=fact, for the sane purpeses and in the same order == 1s prowi ded
in paragraph 31.4, A through E.

DXLV
ADOPTION OF OBSOLESCENMCE PLAN

3.1 The owmers represencimg an aggregece ounership interest of
geventy-five pereent (75%) or sore of the geaeral cosmon elemsnts may agoes that
the ceademinion units are ohsolete and adopt a plan for Lts reaswal and recomstroc-
tion, which plan shall have the unaniscus approval of all holders of first
BOTEgAREE.

3.2 If a plan for the renewal or roconstruction is adopred, cthan the
expenae theroof shall be payable by all of the owners as comson expenses; provided,
however, Chak an éwner not a party to such a plan for renaval oF FecenstfucCicn
may glve written notice eo the Association that such condominium wnit shall be
purchased by the Associacion for the Fair and gensonable market walee thareof.

The Association shall rhes have fifceen daya withisn which to cancel such plan.
1f such plan EB Aok cancalled, then the wnit shall be purchaped according ko the
fallowing procedures. If guch cwmer and the Assgecintion can aprse on the fair
mathkat valesd therecl, then soch sale shall be consusEmaTed wichin sixcy dl}'ﬂ
theraafier,

.3 If the owmer and the Assoclation are unable to agree as ta tha
determination of the fair and reasonable market valees of che condomlpfum unic,
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the same shall be submitted co arbietraciom Im sccerdance with Bule 109 of che
Colorado BRules of Civil Procedure as now in effect or as pay hersafter be amended.

3.4 The Board of Arbitration shall be sppoinced io the following
BAOGMLET ©

A. Within ten days after the fallure te agrea oo the
fair and reasonable valug, the owner shall nominate
and appoint im wricing, with written notice te cthe
Association, his arbitrater who shall be & licensed
real estace broksr residing in El.n'l.qi_-m:!:l_ County, Celorado.

B. Within ten days afeer the fallure to agree oo the
fair and reasopable values; the Association shall
nomdnate and appoint in writing, with neotice to the
owmar, their arbiteator who shall be a Bicensed
real estate broker residing in Cunnison County,
Colorada.

€. Within ten days after tha appointment, Ehe
arbierator for che oweer and the arblitrator for the
Asgociation. shall jointly nondnate and appoiat a
third arbitrator within the time hereln provided,
or if the arbitrators appolnted fail to nominate
and mppoint -a third arbitrator then and in that
event the arblivatoer l.‘:lf arbleracars nab &b
pnomimated and l_ppn:tnt-ud. shall be nomdnated and
appointed by a judge of the Dilscriet Court of .
Gumnigom County, Colorado, upon the applicacion of
the party or parties that have properly noaiasged
apd appointed their arbitrator.

35.5 The declsion of a sajority of ¢he Board of Arbirratoras shall be
the decislion of the Board of Arbicracors as to the fafr and reasonable market
valus of the condominius wnlk.

34.6 The Board of Acrbitrators shall reoder its decizion in wricing
within thicey dave [rom the dace che Soard of Arbicragora is constituted.

34.7 The ownmer sod che Associacion ageee that chey shall be bound and
will abide by mald declaion and chat sald decilsion and swapd may be Eiled wich
the Clerk of the Districe Couct of Guanison County, Colorads, as the Bagls of &

Judgment .

34.8 Im che event chat chere are not sufficlent licensed real estace
brokers in Guonison County, Colorade to provide the necessary arbitraters, them
ligensed real escate salessen of che Scace of Colopade residing in Gusmdasos
County, Colorado may bi osed.

15,9 The sale shall be consummated within fifteen days thersafeer, and
the Association as attorney-in-fact shall disborse such proceeds as provided in
phragraph 31.4, A chrough E.

oo
SALE UPON.OBSOLESCEMCE

3%.1 The owners representing an aggregace ownership incerast of
seventy—five peccent (75K) or sore of the general common elements may agres char
the wnita are obdclete and that the same skhould be sold. Soch pléan cust have the
unanimous approval of every holder of & first mortgage.

35.2 In such inatancae, the Azsoclation shall forthwith recerd a morice
saceing foreh such Facek or Facts, and wpom the recording of such moties by the
Assodiarion the entite project shall be sold by the Association as ALtoTney-ins
fact’ for all of the cvmers, free and clear of the provisions contained im ghia
Declaration and the Jason Condomimiuns Homeouners Associacion Agreement. ;
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B 35.3 The sale procesds ahall be apportioned Between the owmets on the
hl:.:l'.s"-“l ench owner's percentafe incerest In the general coemonm elements, and
such aortioned proceeds shall be pald into separate sccounts, each such account
reprasenting one unit. Ench such sccount shall be in the pase of the Assoclation
and shall ke ferther fdentifled by the condemlnlua unit designstien and the nane
of the cwner. From each separate sccount, the Asscelacion as attormey-in—-Eact
shall use and disburse che total of such sccounts, without centributien from ooe
aceoumnlt to the other, for the same purpeses and is the sase order as provided in

paragraph 31.4, A throwgh E.
LXVE
PROPERTY FOR COMHON USE

5.1 The Asscclation may scguire and hold for the use and benefit of
#ll &f the owners real and paraomal property, and nay dispose of the some by sale
or ocherwise, and the beneficial Interest im amy such property shall be ovmed by
the ownera in the sase proportion as theler respaccive interasts in the gpenaral
common elements and shall et be transferable except with a transfer of &
condealinive wnlt.

35.2 & transfer of a condominium vnit shall cransfes to the ceansferce
ounarakip of the trasaferor's beneflcial interest in such property without aoy
reference thereto. Each owner may use such propecty¥ In sccordasce with the
purpose feop which it i intended, without hindering or encrosching vpon the
lowful rights of the other cwners. The transfer of title to a condominium unit
under foreclosure shall estitle the purchaser to the beneficial intereat in such
propercy asscclated wich the foreclosed condominfus unic.

VI
RULES ARD REGULATIONS

The Association may make reasonable rules and tegolations governing the
use or units and of the comeon elements, which rules nad regulations shall be
cenplscent with the rights and duties established in this Declacation. Such
rules and regulaticns shall be binding upon all owmers and the Assccincion may
take such dction, Including judicisl action, s may be necessary to enforce
complisnce with such rules and regulatfons and to obtale damages for nom=compliance
to the extent permicted by lans.

EOVILL
CORTROLLING DOCLIHENTS

In case of eonflict becween che Declacacion apd the Jason Condeminiuma
Homeoumers Asscclacion Agreement, the Declaratiom shall comtrol.

I
HAHAGEMENT CONTRACT

Each and avery management contract mode bhetween the hoseowner's
association and the manager or managing agent during the pericd when the
Declarant or other developer control the homesimer's associstion sball terminate
absolotely, and in any event no later chan thircy days afcer che terminacion
af control by the Daclarant or other developer af the homeowmer's associstion,

iL
ABRCHITECTURAL CONTROL

Ka bulldiag, Fence, wall or other scrocture shall be commenced,
grocted or maintained upon the project, nor shall any exterlor saddicdon to ey
f;hn_ﬂs: or aleeracion therein be made until the plans and specifications showing
the &:F,"-g, kind, shape, height, saterials and lecaciom of the same shall have
bun'p',';!]:-i::ad to and appraved in writinmg as o harsony of external désign and
jocacton in relation to surrounding sCrectures snd tepography by cho board af
difectors of the Assgociation, or by an architectuwral committes cordomed of
phroe’ o, more representatives appolated by theé board. In the cvent gaild hoard,
or ite designated cosmitcos, fails to approve or disapprove such design and
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location within thirey days afeer said plans and specifications have been
submitred voe it, approval will mot be requlred asd this arcicle will be deeoed

to hawve been fully complied with.
il

ERFORCEMENT

The Association or any ovmer shall have the right te enforce, by any

proceeding at law or in equity, all restrictions, conditions, cowenants,
reservations, liens and charges now or hereafter imposed by the provisions of
this Declaratios. Fallure by the Association or by any owmer o enforce any

covenant of restriction hereln contained shall in ne event be dessmed & walvar

of the right to do so thereafter.
XLl

GENERAL

42,1 IE any of tha proviglons of cthis Declaration oFr any ‘PII.'-IET-IF]‘I,
sentence, clause, phrase or word, or the applicaticn therecof in any circumstances
ke fawvalidated, such iowalidity shall oot affect the wvalidicy of the remaimder of
this Declaratiom and the applicacion of any such provialop, pacagraph, sentencs,
clause, phrase or woed in any other circunstances shall mot be affected rhereby.

42,1 The provisions of chis Declaration shall be in addiclon and
gupplessncal to the Condomindus Cwmership Act of the State of Colorado, and co

all other provisions of law.
47.3 Whenever gsed herein, unless the context shall otherwise provide
the singular number shall include the plural, the plural the sisgular.

?HEE WHEREOF, the Declarant has goecuted this Declaratiom this

IR W

ai day of

. 19790

L g : -
John W. Staples
Freaidant

1
)
H

above amd feregaing Condominiam Declaracion was ackoowledged befora

STATE OF COLORADD
L1

COUNTY OF GUNHLIS0R

7 Tha

s ay of b 197%, by John W. Staples as preaident and

'l-ii aa gecretary of East River Development, Imc.

Kotary Fublic : 3
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EXMIBIT & to Condominius Declaraticn
Tar Jason Condeminfiuss

Lot 11, Block 5, CRESTED BUTTE SOUTH, SECOND
FILING, County af Cumnisocn, State of Colorado
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