Mo ian B

it paaiermy

ARTICLE II.

Joamnes M.
BRI RS
Ll g

B BRI B B3 B B B B
¥ B % & @& W @ &

= A0 D =) T U

"ARTICLE

b= =t D D owd) O W0 s el B

bad Bad Bad Rad Lo bod bad dad Lad dad Wb Bad

¥ L} L] L ] L ] L] L] L] L) L

Bt e rreoth T -Ea-l"d- By of March "o 'E-"l HE:UE et A
[
B

ARTICLE IV.

e b

b

e
1

e i

ARTICLE V.

LN um Ln
" & @

Rl B =

soox. 603 puce 818 b0k D0t 568

11:10 I.Tﬂﬂr'mlt.' M, Rtltlﬂﬁcf o

L W ot record 1o BED__goy o O6tobane. v, rm'lil.‘.3 —— T v

S R = [T |

hH DECLARATION FOR PARADISE CONDOMINIUM

TABLE OF CONTENTS

GENERAL TEBMS . . . . + o & & &

Terms Defined Above & & « « o .
Certain Definitions . . . .

CONDOMINIUM UNLIT DESIGNATIONS AND
DESCRIPTIONE . . . &« « & & =« &« = =

Recordation of Maps . . . . . w m
Designation of Apartment Unitﬂ -

Intarfarence with Structural Suundnens

af the Building(s) . . + « « o .
Limited Common Elements . . . .
Fegulation of Common Elements .

.

Inseparable Units . . . . . .
Degcriptions . . . . . .
Encroachmenta . . . . . .
Governmental Assessment .

Use Restrictions . . . . .
Change of Common Elements . .

= @ ® H & W ® 8

RIGHTS AND OBLIGATIONS OF OWNERSHIP .

mmetabdp . . & e 5 o ¥ o e e
Partitiﬂn..q..... = & @ #
Exclusiveness of ﬂwnerahip i
Single Family Residential Dwelllng
Mechanic's and Materialman's Liens
Right of BotYY. & & G % & o it
Owner Maintenance . . . . « « .
Alteration . . . . e .
Restriction of ﬂwnership -
Liability for Negligent Acts ;
Subject to Declaration and EgnLaws

Default Notice to Mortgagee , . . ,

“

"

MANAGEMENT AND ADMINISTRATION . . .

Homeowner's Association . . . . . .
Specific Power to Restrict Usae

and BEnjoyvmant . . a4 &« v 4 s % o4 8 a
Insurance , . , .
Accounting and F;nan¢1a1 Repg:ting
Prﬂ'ﬁedu[ea L] L] [ ] [] " L] L ] L ] L] L] L ] "

MAINTENANCE AESESSMENT . . . . .

hegessments & . « & & 5 s & & = 8w
Maintenance Asszessment . .« «
Declarant’s Obligtiona with Reapect

Maintenance Expenses During the Construction

10 o O a s R R e R L e Sy

L} L} * L ] L ] L]
L] [] [ ] - - -
L, - & - L] L3 * L]

- L] L] L] L L] L [ L L] L »
L L L] [ L] L L L]
L] L] a L3 & L] L]

L L] L] * [] ] " " " L] L]

B B

20
20

21
23

25
25
£3
26

27



s t rreon e 2300 poy o MATCD oy 8 5 8:05 o

—s s 380236

B b b B B B
- '] [] L
| s BN T

| . -

0
2.11-2.16

‘ARTICLE III.

L
-

) L B Lok fab bad Lad Lad Lad L L
] " - L] -
bt et et A5 md T LML P Lad B et

=

q

]

!
Elll!!'
H

<

-

o
W m
o Lak

ARTICLE V.

Eakt ol =¥

5.
3.
5.

-I "
L A

]
bt =t D ED =)

L UA LW LR LR LR LR wn LE ]
[ =)

L ] - ¥ L] L] L

Rﬂgulatinn of Common Elements

Inseparable Units . . . . . . .
Descripticns . . . . . . .
Encroachments . ., . . . -

Governmaental Assessment .
Usa Restrictions . . - .
Change of Common Elements

L] L3 - Ll -

L] L] - # L] » L]
" - L] L L] L] L]
L] * L} L ] L] L] L]
L] - L] L L L] L

* L] L " L] "

RIGHTS AMD QBLIGATIONS OF OWHNERSHIP . . . .

OwnerBhip . « « o« =« & = = s & = &
Partition . . . . s s s
Exclusiveness of ﬂwnerahip - .
S8ingle Familf Residential ﬂwelling
Mechanic's and Materialman's Liens
Right of Entry. « « + o o« « & & o
Owner Maintenance . « « « « s« &
Alteration . « « « « & &« = « &
Restriction of Ownership . . . .
Liability for Negligent Acta . .
subject to Declaration and By-Laws
Default Motice to Mortgagee . - «

—_—

- & W™ ® ® ® & ® ® @ @& &
& & % &% @ @® 2w & @ & @& &

MANACEMENT AND ADMINISTRATION . . « « « + =

Homeowner's Association . . « & = = & & & &
Specific Power to Restrict Use

and Bnjoymant . . . « « + = = = =2 = = = & s
InsuUranc® . . « o« = = « = = = = & & &®» = = =
Accounting and Financial Reporting
ProcedUures . = « = &« & = & = & & & & & & @#

MAINTENANCE ASSESSMENT . . « » « « « & =

AESSeESmMEnts . . « s« + s s+ + * » &+ = = = s =
Maintenance Assessment . « « « « « & & &
Declarant's Obligtions with Respect to
Maintenance Expenses During the Constructicn

Period. . . . ¢ B - e
Budgets; Payment of Hainténance Assesament;
Replacement Reserve Fund. . . . + . - « «

Date of Commencement of Maintenance Assess-
ment Uniform Rules. . « « + =
Special Assessments . . . . -
Payment of Assessments. . . -
Lien; Remedies. . . . . =
Maintenance Assassment Fund -

L] L L
L]

- -

- L] L] - - L}
L} L} L] L] L

spacial Assessment Fund . .
Insurance hssessment . «
Statement of Assessments .

" L3 L} L - - L] L
® ® = @

" & @ & 8B & ®

L] LY L] L] L

s % & 8 @ ® ® 4

10
10
10
11
11

15-16

17

27
28

29
29
a0
3l
iz
i3
33
33



ARTICLE VI.

LEa el =]
I

Rt Bl p=d

ARTICLE VII.

] ol ]
T
b Bl et

ARTICLE VIII.

0O iE Oh oD OO 00 D

L ] [ ] - ] [

=l B LR e Lad B

o 603uc819 % 906 569

DESTRUCTION OR OBSOLESCENCE OF
IMPROVEMENTS . . . &« o & & & & &

Dastruction or Obhsolescence . . .
Judicial Partition . . . « &« « & &

Eminent Domain . . « « & = & &« o =
RIGHT OF FIRST REFUSAL . « . « «

Sala or Lease; Right of Refusal .
Mortgages Not Affected by Right of
Firat Refusal . . . « « « + ¢ = =
Certificate of Satisfaction of

Right of Pirat Refusal . . . . . .

MISCELLANEQUS PROVISIONS . . . . .

M‘Gn&mﬂnt L L] Ll - - - - - L] - - Ll

Ownership of Common Personal Propert

Change in Documenta . . . .+ « « »
Hﬂtiﬂﬂ - - - Ll 0 - - - I ¥
Invalidation of Parts . .
Colorado Condominium Act

Gender . « « & « » 2+ s +

- & & m
= ® & @

T | @ @ "
- L] [ ] L ] - L] -

iq
iq
38
i8
ia
E}: ]
40

40



LOGE E’ggjﬂ'ﬂm 5?B

CONDOMINIUM DECLARATION
FOR

PARADISE CONDOMINMIUMS

THE STATE O COLORADOC )

) KNOW ALL MM BY THESE PRESENTS:
THE COUNTY OF GUHHISON H

HEREAS, by this Declaration dated the 24th day ot

September, 1980 ("Declaration") recorded in

et seq., of the Records of Gunnison County, Colorado,
Declarant, as hereinafter defined, has filed for record this
Condominium Declaration for Paradise Condominiums, covering
the-Property as hereinafter defined; and

WHEREAS, any first lien mortgaagece as of the execution and
filing date hereofl, as evidenced by consent(s) attached hereto,
have agreed in writing to the terms of this Declaration.

NOV, THERETFORL, KIHOW ALL MEN DY THESE PRESENTS:

THAT Declarant, Butte View, Litd. and Bluebonneb, Ltd.,
both Texas Limited Parxtnerships, by and through their General
artner, J: B. Towler Co., Inc., a Texas Corporation, the owner
and holder of fee simple title to the Land and Property which

is more specifically described in the man and nlat of Paradise

. Condominiums recorded on the B v day of (D7 h be- , 1980
and bearing reception number :?SQS?{:‘B and herehy made a

part hereof bv this reference for all purposes; and

WHEREAS, Declarant desires to establish a condominium regime
undcer the Condominium Aclt of the State of Colorado, Colorado
Revised Statutes Annotated 38-33-101, et sec., (1973, as amended};

and
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WIEREXLS, Declarant has executed plans for the construction
ol taree (3) buildings and other improvements apourtenant
thereto ¢a the Land and Property described in Exhibit "A,"
which, when completed, shall consist of twenty-five (25)

-

separat :ly designated Apartment Units as hereinafter defined;

and

[N WY

WV?}EAS, Declarant does hereby establish a plan for
inciviaual ownersiip in fee simple of estates consisting of
the &rea or space cnntained within each of the Apartment
Urits as nereinafter defined, in the three (3) buildings and
the co~ownersnip by thé individual and separate Owners
there~I, as Eenants in bommon, of all of the remaining
Gerneral Common Elementsﬂ as hereinafter defined in Paragraph
1.2 her~of, #n4 which are hereinafter collectively referred

o3
to as the "Common flements” or "Common Areas,”
NOW, THOREORE, Declarant deoes hereby publish and

dec.are that the following terms, covenants, conditions,

{it

easements, restrictions, uses, limitations, and obligations,

all of which shall be deemed to run with the Property and

Land and shall be a burden and a benefit to Declarant, its

Successo&s and assigns and any person acquiring or owning an

intercst in the Property and Land, their grantees, successors,

heirs, executors, administrators, devisees, and assigns.
ARTICLE I

GENTRAL TERMS3

1.1 TERMS DIFINED ABOVE. As used in this agreement,

the te_.as "Property,” "Land,”™ "Declarant,” "Act™ and "Cormon

Clemants™ or "Common Arcas™ shall have the meanings respectively

sadicated in ¢ 2 opening paragraphs hereof,

1.2 CERTAIN DEFINITIONS. As used in this Declaration,

the following terms shall have the following meanings unless

-

the conte: - shall expressly provide otherwise:
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*apartment” or "Apartment Unit” shall mean the

elements of a "Condominium Unit"” as hereinafter
defined, which are noﬁ owned in common with the
Owners of other Apartment Units in the Proje-~t as
héreinafter defined, as shown on the Maps as herein-
after defined, and each "Apartment Unit"” shall
include the apartment space assigned to each
“"Apartment Unit”. The boundaries of each Apart-
ment Unit shall be and are the interior surfaces
of the perimeter walls, windows, and window
franes, door and deoor frames, and trims, and the
space includes both the portions of the building
50 described and the space so éncompassed and the
interiox suxrfaces of any porchwor balcony, which
has been assigned to the Apartment Unit, excepting
the Common Elements, All of the foregoing items
are allocated and assigned by the Declarant to
each Apartment. The individual ownership of each
apar*ment aéace assigned to each Apartment Unit as
herein defined, shall further include the interior
construction, partitions, applianceé, fixtures and
improvements which are intended to exclusively
serve such Aparcment Unit, such as, but not by way
c¢f limitation, interior room walls, floor covering
or finish, closets, cabinets, shelving, individual
bathroom and kitchen fixtures, plumbing and
appliances, individual ligﬁting and electrical
fixtures, air heating systems ({excluding the
central boiler sys£em), and other separate items

ox chattels belonging exclusively to such
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Apartmeﬁt Unit which may be removed, replaced,
cisposed of or otherwise treated without affecting
any other Apartment Unit or the ownership, use or
enjéymcnt thereof, so long as the same is done

pursuant to the terms of this Declaration. None

of the Land in this Project on which any Apartment
Unit space is located shall be separately

owned, as all land within this froject shall
constitute‘part of the "General Common Elements”
of the Property as hereinafter &efined, and shall
be owned in common by the Owners of the Apartment

Units in this Projeck,

. 5 |
(b} "Commorn Expenses” means and includes:

{1} All sums assessed against the Owners by the
Managing Agent or Board of'Managers cf the
b
“hssociétion“ as hereinafter defiﬁed, pursuant
to Paragraph 5.1 hereof and other provisions
hereof.’
{2) Expenses of and/or reserves for administration
and management, mainténance, repair and
. replace%ent r~ the Common Elements;
{3} Expenséé and/or reserves agreed upon as
Comuron Expenses by the Owners; and
{4) Expenses declared Common Expenses by pro-

vigsions cf this Declaration and/or by the By-

Laws of the "Association”.

{(¢) r"Condominium Cwners Association™ or “Association"”

means a Coloradeo nonprofit corporation, the By-Laws
of which shall govern the administration of the
Property, through the therein referenced Board of

Managers or Managing Agent, the membership of
which shall be composed of all of the Owners of

the Condominium Units according to the By~Laws.
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“londomintum Sots” shall mean an tndividual apart=

menc Un - togokher with the-iaterest in the "Seneral
Common Zlvements” and "Limited Common Elements™
designated herein a4s appurtcnant to cach Aparsment

Unit.

"Construction Perliod” means all that period of time

durihq which Declarant is develeoping the Property
and selling the Condominium Units, which time period
shall extend from the execution date hereof until
such time‘as the Declarant conveys ninety peréent {903)
of the Condominium Units, or eighteen (18) months
feom the date on hich the Declarant makes the first
transfer of a Condominium Unit to an Owner other

than Declarant, whichever occurs first.

"peclarant's Construction Pericd Maintenance

Obligations™ means those obligations specifically

set forth in Article V, Section 2.3 herein, which
are obligations in effect from the time the first

Assessments are due until the end of the Construction

Period.

*C-neral Common Elements or Areas”™ means and

includes

{1) The Land onlwhich the buildings and other
improvements are located:

(2} The foundations, columns, girders, beams,
supports, main walls, bearing walls, roofs,
stairways, entrances and exits or communication

_ ways: -

(3} The yards and gardens, if . any, general
parking areas; if any, save ana.except the
Limited Comm@n Elements as hereinafter defined,
fences, walks, service casements, storage
spaces, 1f any, save and cxcept the Limited

Common Clements as hercinafter defined, and

driveways;



(h}

(i)

{3)

(k)
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{4) The installations consisting of the equipment
and materials ﬁaking up central services such
as power, light, gas and the like;

{(5) All other parts of the Property necessary or
Iconvenient to its existence, maintenance and
safety, or normally in common use.

"Insurance Assessment” means and includes the

j
assessment more specifically described in Article

V, Section 5.11 herein,

"Limited Common Elements” means and includes those

portions of the Common Elements or Common Areas

which are réserved for the exclusive use of an
¢-ner or Owners of one or more of a Condominium
Unit(s) as designated herein, which include assigned
covered parﬁing areas, certgin‘porches, certain
storage sPaées and certain refuse sEorage spaces;

all as indicated on the Maps, as appurtenant

 Limited Common Elements to a specific Apartment

Unit and/or several Apartment Units, all as so

indicated,

"Maintenance Assessment”, means and includes the

assessment more specifically described in Article

YV, Section 5.2 herein.

*"Maintenance Assessment Fund”™ shall mean and

include the proceeds of Maintenance Assessments
collected by the Association, all of which will be
held by the Association for the use and benefit,
directly or indirectly,.of’;he Project, all as

more specifically set forth i. Article V, Section

5.9 herein.

“Map", "Survey Map®, "Maps”", or "Plans”, means or

includes the engineering surveyhof the Land locating

thereon, all of the improvementé, the flcoor and eleva-

L]



tion pLaﬁs;and any other drawing or diagrammatic plan
depicting a part of, or all of, the improvements,
same beiﬁq herewith filed, consisting of seven

(7) sheets recorded in the Gunnison County Records

~on the day of , 1980 and bearing

reception number incorporated herein by
this reference for all purposes.

{z.)  "Cwner" means a person, firm, corpc¢ration, partner-
ship, association or other legal entity, or any
combination thereof, who owns one or more Condo-

miniuvm Units.

{n} "Premis. .", "Project" or "Property" means and

includes the Land, the buildings, all improvements,
and structures thereon, and all rights, easements

and appurtenances belonging thereto.

{0} "Replacement Reserve Fund” shall mean the fund

established :for repair, maintenance and/or replace-—
ment of the Common Elements to bé replaced on a
regular basis which are funded from a portion of

the regqular assessment rather thén special assessment,
all of which is more specifically get forth in

Ar' "cle V, Section 5.4 herein.

(p} "Svec ..1 Assessments” shall mean the assessments,

determined by the Board of Managers, necessary to
provide for the conti--wed operatfon of the Project,
in the event the Maintenance Assessments are
insufficient, all as more specifically set forth

in Article V, Section 5.6 herein.

{q) "Spoecial Assessments Funds" shall mean the proceeds

of any Special Assessments collected by the Associa=~
tion and held by the Association for the uses and
purposes sot forth in the resolution creating the
Special Assessment, all of which if properly resolved,
can be placed'in the Mailntenance Assessment Fund all
as more sovecifically described in Article V, Section

5.10 herei.
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ARTICLE I

CONDOMIMIUM UNITY DESIGNATIONS AND DESCRIPTIONS

2.01 RECORDATION OF MAPS. The Survey Map shall be re~-
filed for record simultaneously with the recording of this
Declaration as a part hereof, and prior to the first conveyance
of any Condominium Unit. The Survey Map consists of and
sets forth (1) the legal description of the surface of the
Land; (2) the linear measurements and location, with reference
to the exterior boundaries of the Land, of the buildings and
all other improvements constructed, or to be constructed, on
the Land by Declarant; (3) floor plans and elevation plans
of the buildings bulilt, or to be bullt, thercon showing the
location, the building designalion, Lhe Apartment Unit
designation and the linear dimensions of each Apartment
Unit; and (4) the elevations of the interior surfaces of the
Floors and ceilings as established from a datum plane.

2.2 DESIGNATION OF APARTMENT UNITS. The Property is

hereby divided inte separately designated Condominium Units
consisting of:

(a) 7Twenty-five (25) separately designated Apartment
Units, each Apartment identified by number and by
building symbol or designation on the Plans, the
Apartments in each building being described as
follows:

BUILDING A ~ Containing eight (8) Apart-
mont Units, numbered A-101 through A~104

and A-201 {hrough A-204, inclusive, with the
size, dimensions, locations and boundaries of
each unit being detailed on the survey

plat of Building A.

BUILDING € - Containing eight (8) Apart-

ment Units, numbered C-105 through C-108¢
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and C-205 through C-208, inclusiwve, with the
size and dimensions, locations and boundaries
of each Apartment Unit being detailed on the
survey platt of Building C.
BUILDING D — Containing nine {9) Apartment
Units, numbered D-109 through D-112 and D-209
through b-212, inclusive, and Emplovee
Unit D-1, with the size and dimensions,
locations and boundaries of each Apartment
Unit being detailed on the survey plat of
Building 0.

(b} The remaining porticn of the Premises, referred to
as the Common Elements, shall be owned in common
by the Owners. The Owner of each Apartment Unit
shall own a percentage of undivided interest in
the Common Elements to the extent set opposite
the Apartment Unit designation in Exhibit *p"
attached hevebko and made a part hoereol for all
purposes. The percentages of ownership shown on
Exhibit "B" are derived through use of the following
formula: the ratio of an Apartment Unit's square
footage bears to the total sqguare footuge of all
apartments in Paradise Condominium.

2.3 INTERFERENCE WITH STRUCTURAL SOUNDMESS OF THE BUILDING(S).

An Owner shall do no ack, nor any work, that will impairnr the
structural soundness or integrity of any building, or impair
any easement or hereditament. In addition, no Owner shall in
ény way alter, modify, add to, or otherwise perform any work
whatsoever upon any of the Common Elements, save and cxcept
with written consent of the Board of Managers first obtained.

2.4 LIMITED COMMON ELEMENTS. A portion of the Common

BElements are sebt aside and reseyved For the exclusive use of
the individual Owners, such areas being Limited Common FElements.
" The Limited Common Elements reserved for the exclusive use of
the Owners or groups of Owners as indicated, are certain
covered automobile warking spaces, certain storage spaces and

certain vorches, all of which are shown on the Map. Such-

O
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spaces are allocated and assigned by the bDeclarant to the
respective Condominiuvm Unitu us indicated on bxhibit "AY,
wilh the parking spaces assigned to each Apartment Unit
being designated by the Apartment Unit number preceded by
the prefix "LCE", the storage spaces{s) assigned to each
Apartment Unib being designated by the Apartmend Unit
manber precoeded by the prefix "LCE".  Such Limlted Common
Elements shall be used in connection with the particular
Apartment Unit or Units to the exclusion of the use thereof
by the other Owners .except by invitation.

2.5 REGULATION OF COMMON ELEMENTS. Portions of the

Common Elements are intended as leisure areas, and are
Improved with gardens, walkways and other facilitics.
Reasonable regulations governing the use of such facilities
by Owners and by their guests and invitees shall be promulgated
by the Declarant, or by the Board of Managers of the Associa-
tion after the same has been elected, or the Managing Agent
of the Association. Such regulations shall be permanently
posted at the office and/or elsewhere in said recreational
areas, and all Owners shall be furnished with a copy thereof.
kach Owner shall be required to strictly comply with the
Rules and Regulations, and shall be responsible to the Boaxd
of Managérs for the compliance therewith by the members of
their respective families, relatives, guests or invitees,
both minor and adult.

2.6 INSEPARABLE UNITS. Each Apartment Unit and its

prorata intcrest in and to the Common Elements appurtenant
thereto shall be inseparable and wmay be conveyed, leased or
encumbered only as a Condominium Unit.

2.7 DESCRIPTIONS. Every deed, lease, mortgage, deed

of trust or other instrument.may legally describe a Condominium
Unit by its identifying Apartment Unit Number oxr designation

as shown on the Map, followed by the words "Paradise Condominium"
and by a relference Lo this recorded Declarvalion and Map.

Lvoery such dezcrviption shall be deemed good and sufficient

for all purposes to convey, transfer, encumber or otherwis..

effect the Cowmmon Elements.

— 10—
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Clements encroaches upon an Apacthieent Unit or Units, a valid
casement for the ecneroachment and Yor thoe mailntenance of
same, 50 long as bt ostands, shall and does exist. L any
portion or portions of an Apartment Unil or Hnits en(:roaclwls
upon the Common #lemenkts, or another Apartment Unit, a valid
eascment for the cncroachmont and for the mailntenance of
same, 50 lunyg as b stands, shall and does exisbk.  For the
purposes hereof, the term "encroachment" includes any and
all encrcocachments, including specifically and without limita-
tion, any encroachments which may exist at this time or
which may result from any shifting of the Property, or
authorized reconstruction or alterations. For title or
other purposes, such e¢ncroachments and easements shall not
be considered or determined o boe encumbrances eilther on the
Common Elements or the Apartment Units.

2.9 GOVERNMENTAL ASSESSHMENT. Declarant shall give

written notice to the Assessor's Office of the creation of
condaminium ownershiip of this Proéefty, as 1ls provided by

law, so that each Apartment Unit and its percentage of
undivided interest in the Common Flements shall be deemed a
ﬁcpqrntu-parccl and subject bte separate assessment and
taxaﬁion. Rendering the Property to the respective taxing
authorities shall be an obligation of each Apartment Unit

Owner (Owner Rendition}) and in this regard, on or before ten
{10) days subscguent to the passage of title from Declarant

to an Owner (Owner Rendition Time Period) other than Declarant,
each Owner shall render its Apartment Unit with the appropriate
taxing authoribty as is provided by law and therefore, each
Apartment Unit shall be taxed/assessed and performed in such

a manner, Condominium Unit by Condominium Unit, and not as a
whele. In the event any Owner does not comply withh the Owner

Rendition above within the Owner Rendition Time Period, the

~11-
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Owner ipso facto appeints Declarant and/or the Association

‘as 1ts attorney-in-fact to perform the Owner Rendition.

2.10 USE RESTRICTIONS. The ownership interest of cach

Owner in an Apartment Unit and the estate therein, shall be

subject to the terms, conditions and provisions hereof,

including but not limited to the following:

{a)

(b)

The Condominium Units shall be used only for
single family residential purposes, as private
residences, and, subject to the terms of

(k) below, no professional, business or com-
mercial use shall be made cof the same, or any
portion thercof; provided, however, that Declarant
may use any of the Property as sales offices
and/or furnished models and for displaying ad-
vertising signs and construction purposes at the
Premises during the Construction Period. No
Owner or resident shall use a Condominium Unit in
such a manner so as to endanger the health or
disturb the reasonable enjoyment of any other
Ownor or yvesident. Resident as used in thig para-

graph shall be defined as any occupant of an Apart-

ment Unit, whether or not an Owner.

The parking spaces assigned to each Apartment Unit
shall be used for the parking of operative vehicles
only. Such parking spaces shall not be used for a
storage area for parts, machinery, inoperative
vehicles, or anything judged bteo be a nuisance by
the Association. No dvilling, digging, quarrying,
or mining operation of any sort shall be permitted
on the Premises. No structure of a temporary
character, traliler, basement, tent, shack, garden,
barn, or cothexr out buildings shall be used on the
Premiscs at any time except as set forth in (d)

v bow;

Mo adverbising signs (except "lFor Sale” of not

more than five squarc f{eclb per unit), billboards,



{1}

{e)

(£)

(a)

(1)
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pnstaboly obiects, or nulaances shatl be erected,
displaced, or permitted Lo rcmain on the Premises.,
The rforegoing covenants of subsection (b)Y and (o)
of thig paragraph 2.10, shall not apply to the
activities of the Asso;iation or LEs appolnted
revresentabives. peclarant may maintain, durineg
the Construction Period in or upon such portions
of the Apartment Units or the Common LElements, as

Declarant "determines, such facilities as, in its

- sole discretion may be necessary or convenlient,

including, but witheut limitation, offices, stor-
age areas, model units and signs.

No animals, livestock or poultry of any kind shall
be raised, bred or kept in any BApartment OUnit,
except domesticated dogs, cats or other common
household pets (not to exceed a total of two (2)
domesticatad pets per Apartment Uniit) may be kept

provided thabt i1t is not kepb, bred, or maintained

for any commercial purposes. All permitted household

pets shall be kept inside the Apartment Unit at
all times, except that peks may be taken to areas
designated by the Association (or Declarant during
the Construction Period} if such pets are and
remain leashed at all times when ocutside the
Apavrtment Unit.

A1) rubbish, trash, or garbage from a Condominium

Unit shall be kept in the arcas designated for

such purposes by the Assocliation, and shall be
regularly removed ﬁrom the Premises and shall not
be allowed to accumulate thereon.

Qutdoor dvying of clolthes shall onob be permitted.
Without prior writben authorvization of the Asso. ia-
tion, no tclevision or radio antennas of any sort

chall be placed, allowed, or waintained on anv
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portion of the exterior of the improvements lo-
cated én the Propecrty, or any structure situated
upon the Property.

No vehicle shall be parked in drivoeways or any
thoroughfare on the Property. TFor a period not to
exceed forty-eight (48) lhours, guests and invitees
of Owners may park their vehicles in the surface
parking areas within the Common Areas provided for
such purpose. Such surface parking areas are not
intended for use for parking or storing boats,
trailers, camping units, parts, machinery, inoperative
or unlicensed cars, or anything judged to be a
nuisance by the Association and the Association:
may insure the proper use of said arcas in any
legal manner it deems necessary.

Except in the individual porch areas appurtenant
to an Apartment Unik, no planting, transplanting
or gardening shall be done, and no fences, hedges
or walks shall be erected or maintained upon the

Premises, except as installed in accordance with

the initial construction of the building or as

.approved by Declarant during the Construction

Period or the Association after the Construction
Pexiod.

Owner shall be permibtted to lease his Condominium
Unit for transienkt or hotel purposes. 1In addition,
Owner may leasc less than an entire Condominium

Unit. The Association additionally may require

that all leases of any Condominium Unit must (i) be

in writing, and (ii} provide that such leases are
specifically subjeccl in all respects to the provisions
of the beclaration, DBy-Laws of the Agsociation, Rules

and Regulations of the Property and/ox the Association,

~lid-
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tarlure by oany boenant o dcuupant oo comply wsth
o or apote of the terms and conditions ol one or
more of the Rules, ﬁhoﬁld Le a4 material defauls
under the lease or other document entitling the
tenant or occupant to occupy the Condeminium Unit,
whorcupon the ocoupant or tenant, as the case may
be, shall have ten (1.0} days after receipt of
notice fgom the Assoclation to cure the default,
and in the event the default is not timely cured,
the Ownexr and/or the Association shall be entitled
to exercise all procedures against the occupant or
tenant, as the case may be, to evict them from the
Condominium Unit, including bulk not limited to, a
forcgable entry and detainer proceeding. Other
than the foregoing, there shall be no restrictiocn
on the right of any Owner to lease his Condominium

Unit.

(1} No Owner shall use any of the Property to wash
vehicles of any kind.

2.11 CHANGE OF COMMON ELEMENTS. Within eighteen (18)

months from the date of filing of this beclaration, the
peclarant shall retain and have the power to unilaterally
amend the physical layout or makevp of any and all unsold
buildings, Condominium Units, the Common Elements (both
General and Limited) and to annex additional buildings,
and Condominium Units to this Project.

2.12 During the period in which thce Declarant wmay
exercise the right reserved to it in Pavagraph 2.11 hereof,
the Declarant herein reserves unto i1tself, its successors
and assigns an easement to the Common Elements as may be

reasonably necessary for the purposc of exercising said rights.
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2.13 During the period in which Doclarant may exercise
the rights reserved to it in Paragraph 2.11 hereof, the
Declarant herein reserves unto itseif, its successors and
assigns the right to establish and construct utility
facilities for the purpose of serving any additional units
added to the Project. An eascment shall exzist for the
conktinued use, maintenance and reconskruction of said
utility facilities.

2.14 DPuring lLhe period in which the Declarant may
eﬁercise the rights reserved to it in Paragraph 2.11 hereof,
the Declarant herein reserves unto itself, its successors
and assigns, the right to establish access easements, including
public roadways as may reasonably be necessary to provide for
access to any portion of the projoct across the Common Elements
of the project.

2.15 The Declarank's right to add additional units to
the Project shall be exercised in the following manner:

{a) A supplemental condominium map shall be f£filed

containing all of the information contained in
the original condominium map filed herewith and
referred to herein, showing the additional units
to be added to the Project.

({b) A suprlemental condominium declaratipn shall be
executed by the Declarant or its successors and
assigns, submitting the units te be added, to
the terms of this Declaration and setting forth
the perccentage of ownership df the common elcoments
appurtenant to each unit within the project
calculated pursuant to the formula contained in
-Paragraph 2.2(b) herein.

2.16 At the time of recording this supplemental condomiﬁium
declayation and supplemental condominium map, each unit owners'
obligation for payment of maintenance assessments and voting
powers in the Pavadise Condominivm Ownor's Association shall
be amended to conform with the amended nercentage ownership

of Common Rlements as sot forth in Pavagraph 2.2(b) hereof.
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ARTICLED TIT

RIGHTS AND OBLIGATIONS OF OUNBEDSHIP

3.1 OWNMERSHIP. A Condominium Unit may be held and
owned by more than one person as joint tenants or as tenanks
in common, ar in any real property tenancy relaticonship
recognized under the laws of the State of Colorado.

3.2 PARTITION. The Common Elements {both Genaral and
Limited) shall be owned in common by all of the Owners of
the Condominium Units and shall remain undivided, énd no
Cwner shall briﬁg any action for partition or division of
the Common Elements othexr than that as specifically provided
for hereinafter at Paragraéh 6.2, "“Judicial Partition"”.
Nothing contained herein shall be construved as a limitation
cf the right of partition of a Condominium Unitibetween the

Owners therecof, but such partition shall not effect any

- other Condominium Unit. Furthermore, such Owners must obtain

N

the prior written approval of all first lien mortgages before

effecting such partition.

3.3 EXCLUSIVENESS QF OWNERSHIP. Each Owner shall bhe

entitled to exclusive ownership and possession of his Apart-
ment Unit. Pach Owner may use the Common Elements in accor- .
dance with the purpose for which they are intended; without

hindering or.encroaching upon the lawful rights of the other

Cwners.

3.4 SINGLE FAMILY RESTDENTIAL DWELLING. Each Condo-

minium Unit shaill be occupied and used by the Owner only as
and for a single family residential dwelling for the Owner,
his family, his sccial guests, or his tenants.

3.5 MECHANIC'S AND MATERTALMAN'S LIENS. No labor

performed or materials furnished and incorporated in an
Apartment Unit, notwithstanding the congent or at the re-

quest of the Owner thereof, or his agent or his contractor

C.17-
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or subcontractor, shall be the basis for filing of a lien
against the Common Llemenbks owned by such other Owners.

Lach Owner shall indemnify and hold harmless each of the
other Owners from and against all liability arising from the
claim of any lien against the Apartment Unit of any other
Owner or against the Common Elements for construction
performed or for labor, materials, services or other pro-
ducts incorporated in the Owner's Apartment Unit at the

Owner's request.

3.6 RIGHT OF ENTRY. The AMAssociation shall have the

irrevocable right, to be exercised by the Managing Agent or
Board of Managers of the Association, to have access to each
Apartment Unit from time to time during reasonable hours as
may be necessary for the maintenance, repair or replacement
of any of the Common Elements therein or accessible there-
from, or for making emergency repairs therein necessary to
prevent damage to the Common Elements or to another Apart-

ment Unit or Units.

3.7 OWHER MAINTEMANCE. An Owner shall maintain and

keep in repair the interior of his own Apartment Unit,
including the fixtures thereof, save and except the exterior
surfaces of any porch or balcony assigned to his Apartment
Unit, which shall be a Common Expense of the Association.
All fixtures and equipment installed within the Apartment
Unit, commencing at a point where the utility lines, pipes,
wires, conduits or systems (which for brevity are hereafter
referred to as "Utilities") enter the Apartment Unit shall
be maintained and kept in repailr by the Owner thereof; and
an Owner shall be obliged to promptly repair and replace any

broken or cracked glass in windows and doors.

- iR
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3.3 NUPEEAT T ~nowner shall <o no aceo nor any work
shat will ismparr the struactural soundness or integrity of
the btullding or impair any easemoent or hereditament.  Por

the purposes hereot, the placing ol a waterboed anywhere on
the Premises shall be deemed to be such an act as would
impalr the structural soundness and Lnteqgrity of the bailding.
Wo Owner shall in any way alter, modify, add to, or other-
wisze perform any work whatewver upon any of the Common Ele-—
ments, (Limited or General), save with the written consent
or appreoval in writing by the Board of Managers or its
designated agent, which approval shall not be considered
until submission to the Board of Managers or its registered
aAgent of complete plans and specifications showing the
nature, kind, shape, size, materials, color and location of
the same for all proposed work., During the Construction
Period, Declarant shall be the designated agent of the Board
of Managers, and Declarant shall have the sole right to

approve or reject any plans and speciflcations submitted for

consideration by an Owner.

3.9 RESTRICTION OF OWNERSHIP. As a restriction of

the ownership provisions set forth at 1.2(a), "Apartment

Unit"”, hereinbefore, an Owner shall not be deemed to own the un-
finished surfaces of the perimeter walls, floors, ceilings

and roofs surrounding his Apartment‘Unit, nor shall such

Owner be deemed ko own the Utilities running through his
Apartment Unit which are utilized for, or serve more than,

one Apartment Unit, except as a tenant—-in-common with the

Cwners. An Owney shall bhe decemed to own and shall maintain

the inner, finiched surfaces of the perimeter and interior

walls, tloors, and ceilings, doors, windows, and other such

elements consisting of paint, wallpaper, and okther such

Finishing makerial.

19~



3.10 LIABILITY FOR NEGLIGENT ACTS. In the event that

the need for maintenance or vepair is caused through the
willful or negligent act of an Owner, his fawily, guests,
invitees, or tenants, and is not covered or paid for by
insurance on such Apartment Unit, or the Common Llements,
the cost of such maintenance oxr repairs shall be added to
and become a part of the Assessment to which such Apartment
Unit is subject, pursuant to Article V hercof.

3.11 SUBJECT TO DECLARATION AND BY-LAWS. Each Owner

shall comply strictly with the provisions of this Declara-
tion, the By-Laws of the Association, as hereinafter described
in Section 4.1 hereof, and the decisions, resolutions and
rules and regulations of the Association adopted pursuant
thereto as the same may be lawfully amended from time to

time. Failure to comply with any of the same shall be
grounds for an action Lo recover sums due for damages or for
injunctive relief, or both, maintainable by the Managing
Agent or Board of Managers on behalf df the Owners or, in
proper case, bf an aggrieved Owner.

3.12 DEFAULT NOTICE TO MORTGAGEL. The Association

shall give the holders of first lien mortgéges prompt notice
of any default in the Owners' obligations hereunder not
cured within thirty {30) days of such decfault.

ARTICLLE 1V

MANAGEMENT AND ADMINISTRATION

4.1 The administration of this Property shall be
governcd by the By-Laws of the Association, a non-profit
assogiation, hereinafter rcferred to as the "Association”.
In the event any conflict exists or arises as between the
Declaration and the DBy-Laws, Lthe Declaration shall be con-

trolling. An Owner of a Condominium Unit, upon becoming



an Owner, shall be a member of the Assoclation and shall
remain é member fFor the period that he 1s an Owner. Declarant
shall, during the Construction Period, cause to be formed a
Texas non~profit corporation bearing the same name, in which
event such non-profit corporation shall adopt the By~-Laws of
the Assoccialtion and shall thereafter act and do all things
to be done by the Association, according to the By-Laws of
the Association. The Association shall be managed by a
Board of Maragers, duly appointed or elected, pursuant to
the terms and conditions of the By~Laws, and by the Managing
Agent of the Association as chosen by the Beard of Managers,
pursuant to the By-Laws. The Board of Managers, as duly
appointed or elected at the time of the organizational
neeting of the Association shall remain the same during the
Construction Period, unless reappointed or elected by
Declarant during the Construction Period. Vacancies occur-—
ring on such Beard of Managers during the Construction
Period by death or resignation, should be replaced through
the appointment or election by Declarant, at Declarant's

so0le discrelion.

4.2 . SPECIFIC POWER TO RESTRICT USE AND ENJOYMENT.

Every Owner and the Declarant shall have a beneficial in-
terest of use and enjoyment in the Common Elements subject
to the following limitations, restrictions and provisions:

(a) The right of the Association to publish rules and
regulations governing use of the Common Areas and
the improvements and facilities located thercon,
and to establish and enforce penalties for infrac-
tions thexeof;

{b) The right of the¢ Association to charge reasonable
admission, rental and other fees to Qwners or
gquests, for the use of any facilities, including,
buk not limited to, meeting rooms, saunas, hot
tubs or racquet ball courts, situated upon the
Common Arca; wilthout limiting the generality of
the foregoing; :

(¢} The right of the Association to charge reasonable
fecs for the use of facilities within the Common
Area if such facilities are not uscd by all mem-—
bers egually; '
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(d)

{e)

(£)

{g)

{(h)

(1)

{(3)
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The right of the Association toe borrow money for
the purposa of improving the Common Area and
facilities and in aid therecof to wortgage said
property; provided, however, that the rights of
any such Mortgagee in such properties shall be
subordinate to the rights of the Owners hereunder
and in no event shall any such Mortgagee have the
right to terminate the Condominium Regime estab-
lished by tihis Declaration; and provided such loan
or mortgage has been approved by three-fourths
{3/4) vote of the gquorum of owners, praeasent at a
meeting of the Association, specifically called
for the purpose of approving any such loan or
mortgage;

The right and duty of the Association to suspend
the voting rights and the right to the use of the
recreational Ffacilities by an Owner for any period
during which any Assessment against the Owner's
Condominium Unit remains unpaid; and for a period
not to exceed thirty (30) days from any infraction
of this Declaration, the By-Laws and ithe Rules and
Regulations promulgated by the Association.

The right of DBeclarant during the Construction
Period, or the Association after the Construction
Period, to dedicate ox transfer all ox any part of
the Common Area to any public agency, authority or
utility for the purposes and subject to the con-
ditions of such agency, authority, or utility. No
such dedication or transfer after the Construction
Period shall be effecctive unless approved by
three~fourths {(3/4) vote of the gurorum of Owners,
present at a meeting of the Association, speci-
fically called for the purpose of approving any
gsuch dedication or transfer, and unless an instru-
ment signed by the Board of Managers, reflecting
such vote of the Owners, agreeing to such dedi-
cation, or transfer, has been duly recorded in the
Records of Gunnison County, Colorado. NHowever,
without Owner approval, the Association may grant
such easements, licenses or profits so long as

they do not interfere with the intended use of
the Property; '

The right of the Asgsociation to adept, implement
and maintain a private security system for the
premises consistent with applicable laws;

The right of the Association to establish rules
and regulations governing traffic within the
Common Area, and to establish sanctions for any

violation oxr violations of such rules and regu-
lations;

The right of the Asgssociation te requlate noise
within the Prcmises, including, without limita~
tion, the right of the Associalion Lo reqguire
mufflers on engines and to prohibit the use of
devices producing excessive noisc;

The right of the Association to control the visual
attractiveness of the Property, including but not
limited to the following: (1} to control the balcon-
les and the color thereof, {2} the right to require
Owners to eclininate objects which are visible from
the Common Avca which detract from the visual
attractivencss of the Property, and (3) the right

to roguire Owners bo install white lined drapes,
white lined shados, white lined shutters, or any
obhor type of white lined window covering.
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e 30ard of Managors Jdeems anpropriate:

{a) Insurance on tho butldings (including Apartment Untosg,
Common Slemoents amdd Lilmleed Jommon Elemoents against
loss tfrom damage by fire or by any and all risks
insured by standard extended coverage policios in
use in the State of Colo., with such ecndorsements
as the Board of Manayers deems advigsable, in
amounts sukficlent to prevent the Association from
being a co-insuraer within the terms of such
policies, but in any event in an amount not less
than the full insurable replacement cost thereot,
The full insurable replacement cost of the buildings
(including all Apartment Units, Common Elements
and Limlted Common Elements) shall be determined
annually by the Board of Managers, who may cobtain
an appraisal in making such determination, the

cost of which shall be paid from the Maintenance
Fund.

{b} Insurance on all buildings, including Apartment
Units, against all loss or damage from explosion
of bollers, hesating apparatus, pressure vessels,
pipas installed, in, on, and about the buildings.

{c} Comprehensive General Liability insurance covering
the entire Premises, in amounts not less than
$100,000.00 per person and $300,000.00 per accident
and $1,4000,000.00 Property damage suffered by the
Public or any Owner, the family, tenant, agent,
employee, or other inviteg of the Owner, occcurring
in, on, or about the Project, or uptn, in, or
about the private driveways, rcadways or walkways
and passageways on, or adjoining the Project. Any
pelicy obtained pursuant to this subsection ()
shall contain a cost liability endorsement whereby
the rights of the named insured shall have prejudice,

his, ter or their actions against another named
insured.

{d} Since Workmen's Compensation insurance may be
necessary to comply with applicable laws, Employer's
Liability Insurance, Fidelity Bonds {minimum
coverage of $25,000.00 per occurrence) idemnifving
the Association, the Board of Managers, and Owners
from loss of funds resulting from fraudulent or
dishonest acts of any emnplovee of the Association
or any other person handling funds of the Association.

(e} Directors and Officers Liability insurance where
the directors and ofificers of the Association
against any liability asserted against any such
party, or incurred by such party in such capacity,
or rising oukbt of such party's status as a director
or olficer. '

{qg) Such olbher insurance in such reasonable amounts as

the Board of Managers shall deem desirable.

All insurance provided for in this Section shall be

effected with responsible insurers authorized Lo do business

in the State of Texas. All such policiecs of insurance shall
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and all morsoacees, bl s therr roespective intoerast aay
appear.  All such policies should be without contribution
with regard Lo any othoer polictes of insuranco carrvied
individually by an vwner and shall provide that such policy
shiall not be termlnated tor any cause wirhout ok least
thirty (30) days prior written notice to the Associaton and
each mortgagee. If -possible, ail policles of 1nsurance aof
the character described in this Section shall contain an
endorsement extending coverage to include the payment of the
Common Areas with respect to Apartments damaged during the
pariod of reconstruction thereof.
Proceeds of all insurance policles owned by the Assoclation
shall be received by the Assoclation, held in a separate
account, and distributed to the Owners, their mortgauess and
the Association ({subject to the provisions of the Declaration,

the Act and the Bv-laws) as theirxinterest may appear. Each
Owner irrevocably designates the Boérd of Managers as attorney-
in~fact for handling of the proceeds of such lnsurance, with
such attornovuLn fact administering and distributing such
proceeds as is also provided in this Declaration. The
Managing Agent on the Board of Managers shall, upon request

of any first mortgagee, furnish a certified copy of each
Blanket Policy and a separate certificate ldentlfwlng the
intersst of the Mortgagqor and the Mortgagoece Exclusive

authority to adiust losses under policies hereafter

aenforced

in the Project shall he vested iu the Board of Managers or its

avthorized represontalbives. In no event shall the insurance

coveriage obtainced and maintained by the Board of Managers

hercunder boe brought into contribution with insurance purchased

by the individual Owncrs or tholr Mortyagees.



[ T0
: . . R T ; e
L Lo £ AR AEES U W R LS S-S 34 B SR 3 Tohn wner
. Ty e DT IE S TR R e LR R e T Vs R !l_‘.{ I! R
STLS WY e, s ‘_\JI_(_) P NP A S B R PO LR L s

InsSurance, Serh insnranco, rnsacancee onoany additions or

Lboetborments made by oouch Owner bo abls Apartment tinis, and

otlier insurance covoeriag personal property dawage and Loss
provided, howeover, that no Owncer shall boe entiiiieod to exercilce

his right to malpntain lasurance covaradge in such o way as ko
docreuase the arount of which the Roard of Managers, on
behalf of all the Ownoers, may realize under any insurance
policy which the Board of Managers may have in force on the

Project at any particular time.

4.4 _ACCOUNTING AND FIHANMCIAL REPORTING PROCEDBUES. The

Board of Managers, oy the Managing

Agent, shall keep, or
cawse Lo be kept, detailed bools of account of the receipts
and disbursemenits affecting the Comwmon Elements and their
adminicbravion, {incladling voecords an Lo delingpuoent Assoss-
ments), and spaecifying bthe malntonance and repalr oxpensces

of the Commen Elements and any other oxpenses lncurred by or

on behalf of the Association. Both the book and vouchers
accraditing the entrics made thefeon shall be avallable for
examination by the Ownefs and thelr respective mortgagees at
reasonable hours on business davs. The annual financial
statement, audited at lease once a vear by an auditor outside
of the control of Declarant, which includes a balance sheet,
statement of revenue and expenses, and a listing of delinguent
assessments, prepared on an accrual basis, in accordance with
generally accopted accounting principal:s sﬁall be furnished

to all Owners and Lirst mortgagoees within ninety (90) days

after the ond of each {iscal year subsequent to the Construction

Period.

ARTICLE V

ASSEESNRNTS

5.1 DOTEOSMEIIPS BEach Ownoer covenants and agrees to pay

to tho Assocration (a) rhe Maintenance assessment: (O) the

F P A LA PR . . ot R S - ot '
Spocial Aucencoeant ;. (¢) oand special o cliaroes which shall Do
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rized, established, sccured and collected pursuant to this

i P

Declarvation, by the Rosrd of Managoers or Managing Agent of

tho Assocliation Lo mect thoe Common Dupensoes, {which Assess—
ments and charges together with interest, collection costs and
roasonable attorney's fees shall be refoerred to herein as the
"Agssessnenl” or "AssessmentsY)., Tach Assessmont shall be a
charge on Lhe applicable Condominium Unit and shall be secured
by a continuing licn on such Condominium Unit. Each such
Agssessnent shall boe Lhe personal obligation of the Owner of
the apoplicable Condominium Unit at the time such Assessment
shall become due. The personal obligation of an Owner for
delinguent Assessments shall not pass to a successor Owner in
the absence of express writbten assumption thercof by such
successor Owner. If more than onc person is the Owner of a
Condominium Unit at the time such Assessment shall become due
the persconal obligation of such persons with respect to such
Assessment shall be jolint and several.

5.2 MATNTENANCE ASSESSMENT. The Association shall impose
a Maintenance Assessment with respect to the Project for
Common Expenses including, without limitations (a) the
administration of the Project, (b) landscaping, maintenance,
insurdnce, repalr, operation and other expenses, (c)} other
expenses of the Assoclation with respect to the Project,
(d) the Revlacement Reserve Fund hereinafter defined, and
(e} water and sewer charges. The Maintenance Assessment shall
be assesscd and paid monthly in accordance wikth Section 5.4.
No Owner is or shall be exempt from such obligaLion to make
such payment by waiver of use of the Common Areas, or any
portion thereof, or bocause of any restriction of such use
pursuant to this Declaration, the DBy—-Laws or the Rules and
Regulations, or for any other veason. The Association, shall

not bhe subject to paymont of a Mailntenance Agrceenment.

_.?6_



BRG]

e Vi
UV IS T S 1T N

REREEEE SN I ercrznbne

“he cost of sdminlobracion and maroneonance ol bhe Projeco 1o
rolatnd to the use of Dhe Jommon Aveas oand the noamber o of
Condominlun Unlts wihitoh are occupiaed, untblil the ond of t£he
Constructlion Poriod, the Declavrank stall pay Lo the Aszsocia-
tion, in llcu of any Assessmont with respect bto all Condominlam
Uiibs whoerein the Declarant is Qwner, thoe amount, 1§ any, by
which ()} the Actual Operating EPExpenses, herein defined,

actually incurred for any fiscal vear or part thereof of the

Association euxceeds (v} the agyregate of the Maintenance

:I;J

ssessments pavable during such peviod by Owners other than
Declarant, less any porition thercof that is deposited, ox
budgeted for deposit, in the hkeplacement Raeserve FPund during

such period. I the aggregabe Maintonencoo Assessnent collecked
from Owners other than the Declarant, less any portion thereof
deposited ar budgoeted for deposit in the Replacement.ﬂeserve
rund, excesds the Actual Operating Expensges incurred for such
period, then, within a reasonable time aftcer the expiration

of such period, the Asscociation shall refund an amount equal

to such excess to the Owners who shall have paild such
Maintenance Assesomeni, in proportion to their respective
contributions. The term "Actual Operating Bxpenscs" shall

mean those expenses reasonably necessary for the normal
maintenancae and operation of the Project bul shall not

include (i) capital crxpenditures; (1i) amounts paid into the
leplacenent Reserve PPand, {(111) prepald ikems, {(1v) inventory
items, or (v} similar expensces thal are attributable to periods
after such fiscal year or part bthorveof. Following the end of
the Construction Poriod, bDeclarant shall pay Asseasmenkts on

cach unsold Condominivwm Units, 10 anv, in the same amount and

manner ano any obhor Owners.
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Declaration, the inloial Doasd of Manogors shall meet and
establish a budget for the Project for that portion of the
calendar yvear thon vemainlng, which budget shall set Torth

the Board of Manager's reasonable estimate of all cuipenses

which the Association will incur in such operation and

maintenance of the Project for the remainder of such year.

Such budgest, and all successive budgets, shall include a

reasonable allowance for contingencles and any operating

deficits for prior years and all budgets shall establish a
reasonable resorve fund, hercin called the Replacement Reserve

Fund, for repairs and replacewmenks to the Common Areas, in-

cliuding those that must be replaced on a periodic basis.
Thereafter, annually, In the last calendar quarter of each
vear, the Board of Managyers shall meet and establish such a
budget for the noext succeeding calendar year. Coples of each
such budget shall be available at the Project for inspection
by the Owners. After =ach such budget is adopted by

the Board of Managers, the Board of Managers shall determine
(1) the Maintenance Assessment for the calendar year in ques-
tion and (ii) the portion thereof allocable td each Condominium
Unit. The Maintenance Assessment shall be allocated to each
Condominium Unit and the Owner therecof in the proportion

that the fractional interest of such Condominium Unit hears

to the aggregate fractional interest of all Condominium

Units. Each Owner shall be obligated to pay wonthly, in

advance, on the date doetermined by the Association, one-

twolfth (1/12) of (a) tha portion of the Maintenance Assoess—

menk 5o allocated Lo such Owner. I'rior to the end of the

Construction Periocd, bthoe Board of Managers way establish the

monthly Maintcnance Assessment for cach Condominiuwm Unit and

adinst sach assessment retroactively to account for Condo-

pdnium Unsbs conveyed by veclarant during a given month.

j Such

-8
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adjustment snhall be made by Lhe Board of Managers monthiy or

5 the Board of Managoers deems

on such other periodic Lasis a
appropriate.

5.5 DATE QF COMMEMNCEMENT OF MATWMTENANCT. ASSESSMENT;

UNIFORM RULES: Maintenance Assessments shall comnence on

the execution and delivery of thé deced from Declarant to the
first Condominium Unit to an Owner other than beclarant.

The Maintenance Assessment for the first calendar month
shall be prorated from the date of ecxecution and delivery of
the deed to the end of the month, for each new purchasing
Owner. An amount equal to two (2} months Mazintenance Assessment
{"Reserve Assessment™) shall upon closing of the purchase of
each Condominium Unat, be paid by the purchasing Owner into
an escrow account. 5Such Reserve Assessment funds shall be
used solely for emergency funds and shall be replenished
immedliately upon any use by Spccial Assessments as herein-
after defined.

5.6 SPECIAL ASSESSMENTS. If the Board of Managers at

any time or from time to tine determines that the Maintenance
Assessment assessed for any period is insufficient to provide
for the continued operation of the Project, the maintenance
of the Commcon Areas, or for other expenditures the Board of
Managers is authorized to make under this Declaration, then
the Board of Managers shall have the authority to levy such
Special Assessments ("Special Assessments") as it shall deem
necessary bto provide for such continuwed operation, maintenance
and olther expenditurcs. Without limiting the gencrality of
the foregoing, such Special Assessments may be assessed
because of casualty or other Loss to any part of the Project;
Lo malie up for any deficlencies causced by nonpaymoent of

Maintenance Assessmenbts; or for enforvcement of the Declaration,

24
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Speciil Assassment shatl e offocbioo antil o Lhe same 1o
pnpresnel b Mombers Lo lling b Least o ooajority obl osho o rotes
in the Association In writing at a gqlven time or by {lambers

holding a majority of the votes at any regular or special
neeting of bha Members.  Special Assassments shall be
pavable {(and the pavaent thoreof may he enforeed) in bthe
manner herein specitfied for the pavment and enforcement of

the Maintao

nance aAsscusament or otherwise as provided in the
resolubion authorizing such Special Assessment.

5.7 PAYMEMT OF ASSESSMEWTS. The monthly Maintenance

Assessment assaessed against each Condeminium Unit shall be
due and payable in advance, on the first day of cach calendar
month during the year for which such Malntenance Assessment
has been assessed. Specilal Assgsessments shall be payable on
the first (1st) day of the first month after assessment

thereocf or otherwlse as sct forth in the resolution author-
izing such Special Assessment. Any such amount not paid and
received by thae tenth (10th) day subsequent to the date it

was due, inclusive of the date due, shall be deemed delinquent.
At the Board of Manager's optilon such Delinguent payment

shall (5} hear Iintevest at any rate wvp to the highest non-
usurious rate permitted by law from the date originally due
untlil paid, and (b} be subjcct to a late charge to cover
collection costs at a rate to be set by the Board of Managers
if and to the extent legally permissible. If'any Assessment
shall remain Delinguent for fifteen (15) days, at the Board

of HManager's cl=ction, the Assessmonts due from the delinguent
Owncr for thoe next twelve months shall be accelerated and
shall beocome duc and pa;-’ab]_:é from tho fifteenth {15th} day
o such month until paid. At bthe Board of Manager's option,
such accelerated Asscsoments shall benar interest at any rate
cstablished by the Board of Managers up Lo the highest non-—

HSUTIoUs rate poermibbtbod by law. Foir purpose of the preceding

scentence, T the actual oot thly #tlaintonance Asscossment for

-~ 30—
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the nexXt twelve months is not then known, the monthly Haintenance
assessment {or the nexlt twelve months shall be decmed to be
the same amount per month as the then applicable monthly
Maintenance aAssessment. If, after the Maintenance Assessment
for the next twelve months has been accelerated by the Board
of Managers, satisfactory payments of Lhe Assessment and
accrued interest are paid, the Board of Managers may allow

such Assessment to again be paid on a monthly basis.

5.8 LIEMN; REME&IES. In order to secure payment of the
Assessments with respect to each Condominium Unit, a vendor's
lien and superior title to such Condominium Unit shall be
and is hereby recsecrved to the Associétion, which Iien may be
foreclosed either through appropriate judicial proceedings
by the Association or by public sale without judicial proceedings.
Without limitation, each Owner, by virtue of acceptance or
ownership of a Condominium Unit, lrrevecably grants to the
Associalbtion a (i) power of sale so that the lien securing
payment of the unpaid sums required to be paid by this
Declaration may be foreclosed at public sale upon compliance
with any applicable statutes of the State of Colorado, as the
same may be amended from time to time; (ii) suit to recover
a money judgment for unpald Assessments which shall be
maintainable without foreclosing or waiving the lien securing
same; {1iii) the right to publish any Delinquent Owner's name
and other pertinent information in any newsletter or other
document, including butbt not limited to the county records
of Gunnison County, Colorado. Each Cwner, by vivtue of
acceptance or ownership of a Condominium Unit, hereby
expressly vesks in the Association, and its agents, the
right and power to bring all actions against Lthe Owner
personally for the colleclion of unpaid Assessments as
a debt. The vendor's licn and superior title hercin reserved

shall be subordinate in all reospocts to any Lirst lien

—-31-
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Lion neraby rewained, tn rhe ovenc ol nonpavment byoans

Owner of such owner's Sssesument. £he Assoclablon may,
acting through the Doasd ol lanagers oc Managing agoent of
the Assocliabtion, upon ten (10) Jdays prior wrilten noticeoe
thereof Lo such nonpaving Owner, in addltion to all other
rights and remodies available at law or otherwise, pursue

D,

any or all of the following remedices:

5.8.{1) The Asscciation nmay restrict the rights of

such nonpaving Owner to use the Common Areas in such manner
as the Associliation deems f£it or appropriate; provided the

Assoclation may not deny access to the Condominium Unit from

the public strec

r

55

5.8.(2) 7The Assoclation may cul off any utilities
furnished through use of any part of the Common Areas to the
Condominium Unit owned bv such nonpaving Owner; and

5.8.(3}) The Assocliation mav, upon ten {(10) davs’®

i

written notice to the nonpaying Owner, purchase from such
nonpaving Owner {(and for bthis purpoée each Ownexr hereby
grants to the Assoclation an option to so purchase) such
nonpaying Owner's Condominium Unit at a purchase price equal
to the price at which such Owner originally purchased the
Condominium Unit less the reasonable expenses incurred by
the Association in purchasing the Condominium Unit and less
the amount of unpaild portion of the Assessment giving rise
to such option and less the balance of any debt secured by
any mortgage encumnbering such Condominium Unit.  ‘'he option
Set forth in this subscction is expressly subordinate to any

Mortgage covering such nonpaying Ownoer's Condominium Unit.

5.9 MATMIEUANCE ASGESSMENT FUND.  The proceeds of the

Malintenancoe Asscessmont cotlected by bthe Associaotion shall be

paid Inbo a fund ("Mainlonance Assessment Pund”) to be held

by the Association for the uase and bonefit, directly or
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Spectal Assessmont collected by the Assocration shall be

pald into a Special Assessment Fund to be held by the

Assoclaktion fYor the usmes and purposes seg forth in the

resolution creating such Speclal Assessment, or, the Board

of Managers, in 1ts sole discretion i1f pot prohibited by

such Resolution, may deposit any or all such procesds in the

Malntenance aAssassmeant Fund.

5.11  THNSURANCE ASSESSHMENT. Upon the sale oif each

Condominium Unit bv Declarant to each purchaser QOwner, each

such Owner zhall pav bto the Asscclation an amount of money

equal to thirtesn {13) months of insurance premiums allocable
to such Owner as determlined by the Board of Managers. AL
completion of the Construction Period, Declarant shall pay
to the Association an amount of money egual to thirteen (13)
months of 1nsurance premiums allocable to the Condominium
Units which have not been sold to any such purchaser Qwner.
The pavment of the amounts hereln described shall be enforced

in the manner specified in Section 5.8. In the event of a

sale of a Condominium Unit, no refund shall be made of any

Insurance Assessment.  The Insurance Assessment shall he

prorated ag may be agreed belween the seller and purchaser

af such Condominium Unié.

rR

50012 SUNTREMEMT OF ASSEGSHMENTS. Upon the writkbten request

[k}

O

any Owner or any encumbrancer or prospective encumbrancer

of a Condoninium Unit, the Assoclation, by 1ts Managing Agent

or Board of Managers, shall issuc a writicon statement setting

torth the unpaild Assessmonts, 1f

any, with respect to the

Condominiwm Unit, the amount of the curreont n “hly Assessments

and the datae that such Assossmont became due, corodit for advance

payment, prepald dtems, {(including, but not listed to, Reserve
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NasoCiation 1o savors ol abl persons who roly “hereon in good
Taish.  Unloess such roguest fon a0 statoment of indoebtodnoess
shall Le complicd with within twoney {20} days, all unpald
Assossments which bocome Jue pricr to the date of making of
such request shall be subordinate ko the lien of the person
requosting such statorent.

Upon the sale or conveyance of a Condominium Unit, all
unpaid Assessments against the Owner of his prorakta share of
the Assessments shéll tirst be paid out of the sales price.

ARTICLE VI

DESTRUCTION OR OBSOLECSCENCE OF IMPROVEMENTD

6.1 DESTRUCTION OR OBSOLESCENCE. This Declaration
hereby makes mandatory the irrevocable appointment of an

attorney-in~-fact to deal with the Property upon its destriuc-

tion or obsolescence.

Title to any Condominium Unit is declared and expressly

made subject to the terms and condikbions hereof, and accep-

tance by any Grantee of a decd from the Declarant or from

any Owner shall constitute appointment of the attorney-in-

fact herein provided. A1l of the Owners irrevocably consti-

tute and appoint the Association or its successor non-profit

corporation, their true and lawful attorney in their name,
priace, and stead, for the purpose of dealing with the Property

upon its destruction or obsolescence as is hereafter provided.

T~
3

attorney-in-fact, the Association, by its Board of Managers,

shall have full and cowplete authorization, right and power

to make, execute. and deliver any contract, deed or any other

instrument with respect to the interest of a Condominium

Dnit Owner which are necessary and appropriate to exercise

the powers herein granted.  Repair aud reconstruction of the

improvement (s} as used in the succeoding subparagraphs means

rastoring the improvemont (s) to substantially the same

condilions in which it oxistod prior to the damage, with

-3 -



cach Apartment Unit and the Common Elements having the same

vertical

and horizontal boundaries as before. The proceeds

of any insurance collected shall be made available Lo the

Association for the purpose of repalr, restorabion or

replacements unless the Owners and 90% of the first mortgagees

agree not to recbuild in accordance with the provisions sot

forth herainalter.

{a)

Subject to the Condominum Ackt of the State of

Colorado and this Declaration, in the event of damage
or destruction due Lo fire or other disaster, the
insurance proceeds, 1f sufficicent to reconstructkt

the improvement(s), shall be applied by the Asso-
ciation, as attorney-in-fack, to such reconstruc-
tion, and the improvement(s) shall be promptly
repalired and reconstructed.

(b)

IF the insurance proceeds are insufficient to
repair and reconstruct bhoe improvement{s), and if
such damage is not more than sixty-six and two=
thirds percenk {66-2/3%) of all of Lkhe principal
structures erccted upon the land, as detevmined by
the Board of Managers, such damage or destruction
shall be promptly repaired and reconstructed by
the Association as attorney-in-fact, using the
proceeds of insurance and the proceeds of an
assessment to be made against all of the Owners
and thelr Condominium Units. Such deficlency
assessment shall be a common expense made pro rata
according to each Owner's percentage interest in
and to the Common Elements and shall be due and
pavable within thirty (30) days after written
notice thereofl. The Association shall have the
authority to cause the repair or restoration of

the improvements using all of the insurance pro-

ceads for such purpose, notwithstanding the failure
of an Owner to pay the Assessment. The Assessment
provided for herein shall be a debt of each Owner
and a Lien on his Condominium Unit and may be
enforced and collected as is provided in Article V
hereof. 1In addition thereteo, the Association, as
attorney-in-fact, shall have the absolute right
and power to sell the Condominium Unit of any
Owner refusing or failing to pay such deficiency
of the Assessment within the time provided, and if
not so paid, the Association shall cause to be
recorded a notice that the Condominium Unit of the
delinquent Owner shall be sold by the Association.
The proceeds derived from the sale of such Con-
dominium tnit shall be used and disbursed by the
Assoclation, as alttorney—-in-fact, in following
Groer:
(1) For payment of the balance of the lien of any
first mortgage; A
{(2) For payment of taxes and special assessments
liens in favor of any assessing entlly;
(3) For paymoenb of wunpaild Commen Lxpounses;
{4)  ¥For payment of junior liens and encumnbrances
in the ovdev of any to the cxtent of Lhelir
priccity; and



{c)

(d}
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{5} The balance remaining; if any, shall be
paid to the Delinquent Condominliuwmn Unit
Owner.

If the insurance proceeds are insufficient to
repalr and reconstruct the improvement{s), and if
such damage is more than sixty-six and two-thirds
percent (66-2/3%) of the bprincipal structures
eracted upon the Land, as determined by the Roaxd
of Managers, and if the Owners representing the
agaregate ownership of sixty-siy and two-thirds
percoent (66-2/3%) of Lhe Common Flemenks or more,
do not voluntarily, wilthin one hundred (100) days
thereafter, make provision for reconstruction,
which plan must have the approval or consent of
90% of the first mortgagees, the Assoclation shall
forthwith record a notice setting forth such fact
or facts, and upon the recording of such notice by
the Assocliation's President and Secretary, the
entire remaining Premises shall be sold by the
Association, as attorney-in-fact for all of the
Owners, free and clear of the provisions contained
in this Declaration, the Plans and the By-Laws.
The insurance settlement proceeds shall he col-
lected hy the Association, and such proceeds shall
be divided by the Association according to each
Apartmenlt Owner's interest based upon each Qwner's
interest in the Common Elements, and such divided
proceeds shall be paild into twenty—-five {25) separate
accounts, each such account representing one of
the Condominium Units. Iach such account shall he
in the name of the Asscociation, and shall be
further identified by the number of the Apartment
Unit and the name of the Owner. From each separate
account, the Association, as attorney—-in-fact,
shall use and disburse the total amount (of each)
of such accounts, withoul contribubion from

any account to another, toward the full payment of
the lien of any first mortgage against the Condo-
minium Unit represented by such separate account.
There shall be added to each such account, the
apportioned amount of the proceeds derived from
the sale of the entire property. Such apportion-
ment shall be based upon each Condominium Unit
Owner's percentage interest in the Elements. The
total funds of each account shall be used and
disbursed, without contribution from one account
to another, by the Association, as attorney-in-—
fact, for the same purposes and in the same ordex
as is provided in subparagraph (b} (1) through (5)
of this heading, “"6.1. DESTRUCTION OR OBSOLESCEIICE."

If the insurance proceeds are lnadequate for repair
of the damage which is deemed in excess of sixty-
six and two-thirds percent {(66-2/3%) and the
Owners unanimously adopt a plan for reconstruc-
tion, which plan has the approval of ninetv per—
cent (90%) of the first mortgagees, then all of
the Owners shall be bound by the terms and other
provisions of such plan. Any Assessment made in
connection with such plan shall be a Common Ex-
pense and made pro rata according to each Owner's
percentacge interest in the Common Elements and
shall be due and payvable as vrovided by the terms
of such wlan, bul not sooner than thirty {(30) days
after written notice thercof. The Association

—30=-
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shall have the aunthority to cause the repair or
restoration of the improvements using all of the
insurance proceeds for such purpose, notwith-
standing the failure of an Owner to pay the
Assessment. The Asscessment provided for herein
shall be a debt of cach Owner and a licn on his
Condominium Unit and may be enforced and collected
as is provided 1n paragraph 5.8. LIENS; REMEDIES.
herein. In addition thereto, the Agssociation, as
attorney-in-fact, shall have the absolute right
and power to scll the Condominium Unit of any
Ownor refusing or failing to pay such Assessment
within the time provided, and if not so paid, the
Asscociation shall cause to be recorded a notice
that the Condominium Unit of the delinguent QOwner
shall be sold by the Association. The proceeds
derived fyom sale of such Condominiuam Unit shall
be used and disbursed by the Association, as
attorney—in-fact, foxr the same purposes and in the
same order as is provided in subpavagraph (k) (1)
through (5) of this heading, paragraph "6.1.
DESTRUCTION OR OBSOLESCENCE".

The Owners representing an aggregate ownership
interest in excess of three-fourths {3/4) of the
Common Elements or more, may agree that the

Common EBlements of the property are obsolete and
that the same should be renewed or reconstrucited.
In such instance, then the expense thereof shall
be payable by all of the Owners as Common Expenses.

Subject to the provisions for unanimity of the
Owners through Colorado Revised Statutes, Sections
38-33-101 et seqg., {1973, as amended), to achieve

a Waiver of the requirements hereby created thereby
regrouping or merging these perspective ownerships,
the Owners representing an aggregate ownership
interest in excess of three-fourths (3/4) of the
Common Elements, or more, may agree that the
Property is obsolete and that the same should be
spld. In such instance, the Association shall

T forthwith record a notice setting forth such. fact

ox facts, and upon the recording of such notice by
the Association's authorized Officers, the entixe
premises shall be sold by the Association, as
attorney—~in—~fact, for all of the Cwners, free and
clear of the provisions contained in this Decla-
ration, the Plans and the By-Laws. The sales
proceeds shall be apportioned between the Owners
on the basis of each Owner's percentage interest
in the Common Elements (unless decided otheorwise
by wnanimous vote of the Owners), and such appor-
tioned proceeds .shall be paid into twenty-five (25}
separate accounts, each such accounts representing
one Condominium Unit. Each such account shall be
in the name of the Agsociation, and shall ke
further identified by the number of the Apartment
and the name of the Owner. From ceach saparate
account, the Association, as attorney-in-fact, shall
vse and disburse the total amount of ecach of such
funds, without contribution from one fund Lo
anather, for the sane purposes and in the same
order as 1is provided 1n subpayagraph (b)) (1)
through (5} of this Article,.
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Novwitostanding anohing heroeilnabove to the controary,
the Jirst Lien morsgagecs of She Candeminium Bonrks, Lfoany,
shall not e pre-empted from any Jdlstributions of Lnsurance
proceeds as vrovided for above and the Assoctatlion shall
notify in writing all mortgagees regavding any damage to the
Proverty 'in excess of Taen Thousand (510,000.00) Dollars and
anv one particular mortgagee should an Apartment Unit upon
which 1t possesses a lien is damaged in oxcess of One Thou-

sand Dollars {($1,000.00}),

6.2 JUDICIAL PARTITION. There shall be no judicial

partition of the Project or any part thereof, nor shall
Declarant or any person acquiring any interest in the Pro-
jeét or any part thereof secek any such 5udicial partition,
until the happening of the conditions set forth in paragraph
6.1 hercof in the case of damage or destruction or unless

the Property has been romoved from the provisions of the

Colorado Condominium Act.

6.3 EMINENT DOMAIM. In the event of any taking of any
Condominium Unit, by eminent domain, or private purchase in
lieu thereof, the Owner of the Condominium Unit and his
mor tgagee shall be entitled to recelve wriﬁten notice within
a reasonable period of time regarding tne intent of such
taking and the award for such taking as their interests may
appear anu,'after acceptance thereof, 1f such Owner shall
vacate his Unit by virtue of such taking, he and his mortgagee
shall be divested of all interest in his Condohinum Unit and
all rights, titles and interests appurtenant thereto and
shall be ;elievad of any obligations accruing or appertaining
o such owncrship thercaflter.

accordingly, under no circumstance shall the first lien

mor tgagee bhe pre-cupted from distributions derived from con-

demnation as 1ts interest shall

appearn.

ARTICLE VIT

7ol SALE ORTLEACE, RIGHT OF REFUSAL. In the event any

Owier ol 4 Condominium Hnle shall wish to resell the same or



Toase fovr a toerm in oxewess of one (L} yvaar the samé, and
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snail have received a bona fide otfer thore for from a it
A
nrospective purchasery or tenant, the Managlog dgent shall be ¢
v
given written notice thereof together with an executed copy m
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of such ocfifer and the Lerms thercof. e Association, %

through the Board of Managers, or a person named by them

shall have the right to purchase or lecase the subject Condominium
Unit upon the same terws and conditions as set forth in the

cffer thercfor, provided written notice of such election to
purchase or lease 1s given to the selling or leasing Owner,

and a matching down payment or deposit is provided to the

selling ox leasing OQner during the fifteen (15) day period
immediately following the delivery of the notice of the bona
Fide offer and copy thereof to purchase or lease.

In the event any Owner shall attempt to secll or lease
for a term 1n excess of one (1) vear his Condominium Unit
without affording to the other Owners the right of first
refusal herein provided, such sale or lease shall be wholly
null and void and shall confer no title or interest whatsoever
upon the intended purchaser or lessee.

The sald subleasing of said interest shall be subject
to the same limitations as are applicable to the leasing
thereof. The liability of the Owner under these covenants
shall continue, notwithstanding that fact that he may have
leased said interest as provided herecin.

In no case shall the right of first refusal reserved
herein, affect the right of an Owner to subject his Condo-
minium Unit to a trust deed, mortgage or other security
instrument, or any recnewal or extension thereof.

The faillure of or refusal by the Board of Managers to
exercise the right to so purchase or lease shall not consti-
tute or be decmed to be a waiver of such right to purchase
or lease when an Owner recelves any subsequent bona fide

offer from a prospective purchaser or tenant,
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any [¥3t mortgage made in good faith and for walue, wnich =
entitied the holder thercor to foreclose same, any nale, EL;
. . R ) C.J3

unaer such foreclosure, including aelivery of a deed Lo the =2
rT
moriaagee 1n lieu of such loreclosure, sniall e made lree CJ‘
D

and clear of the provisions of Paragraph 7.1 and the pur-
chaser {or grantee under such deed in lizu of foreclosure)
of such Condominium Unit shall be thercupon and thereafter
subject to the provisicns of this Declaration. If the
purchaser flollowing such {oreclosure Sale.(or grantee under
deed given in lieu:of such foreclosure) shall be the then
holder of the mortgage, or its nominee, {he same holder.or
nominee may thersafter sell and convey the Condominium Unit
free and clcar of the provisions of Paragraph 7.1, but its
grantee shall thereuvpon and thereafter be subject to all of
the provisions thereof.

The transfer of a deceased joint tenant’s interest to
the surviving joint tenant, or the transfer of a deceased's

interest to a devisee by will or his heirs at law under

intestacy laws, shall not be subject 1o the provisions of

Paragraph 7.1.

If an Owner of a Condominium Unit can establish to the
satisfaction of the Board of Managers that a proposed Lrans-—
fer is not a sale or lease, then such transfer shall not be
subject to the provisions of Paragraph 7.1.

7.3 CERTIFTICATE OF SATISFACTION OF RIGHT OF FIRST REFUSAL.

Upon written reguest bf any prospective transferor, purchaser,
tenant or an exfsting or prospective mortgagee of any Condo-
minium Unit, the Board of Managers shall forthwith, or where
time is Specified,'at the end of ithe time, issue a written
and acknowledged certificate in recordable form, evidencing

that:
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(b) With raospect ko a deed Lo a mortgagee or L5
nominee in licuy ol [oreclosurae, and a deod from
such mortgagee on ifs nominen, pnysoant to Para-
graph 7.2, that the decds were in fact given in
Licn of forveclosurae and wore not subiect ko he
provisions of Paragraph 7.1,

(c¢) With respeckt to any contemplated bransfer which is
not in fact a sale or lenase, thakb the btransfer is
not or will not be subject to the provisicne of
Paragraph 7.1; such a certificate shall be con-
clusive evidence of the facts contained therein.

ARTICLE VIIX

MISCET.LANEOUS PROVISIONS

8.1 AMENDMENT. Swbject to the provisions of Paragraph
2.17 and 8.2 hereof, neither this Declaration nor the Condo-
minium Regime and percentage interests of the Owners created
hereby, shall be vacated, walved, revoked, abandoned or
terminated, nor shall the pro rata perxcentage of an Owner in
the Common Elements nor the dimensions of any Condeminium
Unit be changed, nor shall the Commbn Elements be abandoned,
partitioned, subdivided, encumbered: sold or transfexved,
nor shall any other provision of this Declaration be amended
unless the Owners representing an aggregate owaership in-
terest in excess of three—foufths {3/4) of the Common Ele-
ments upon written approval of all first lien mortgagees, agree
to such action, unless such action is allowed by a lesser
percentage as specified in this Declaration, or such action
requires a greater perxcentage under the Act. Howevaer, no
amendment shall affect Declarant's right to exercise the
duties and functions of the Board of Managers as allowed by
Paragraph 4.1 hereof or alter or amend the rights given to

Declarant in Paragraph 7.11 hereof.

B.2 OWNERSHTIP OF COMMON PERSONAL PROPERTY. Upon

termination of the Construction Period as defined herein
Declarant shall execute and deliver a bill of sale to the
Association transferring all items of personal property
locatﬁﬁ on the eatire premises and furnished by Declarant,

which property is intended for the common use and enjoyment
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oi the Condominium Unit Owners and occupants. Uo Ownér
shall have any other interest and right thereto, and all
such right and interest shall absolutely terminate upon the
Quwner's termination of possegsion of his Condominium Unit.

8.3 CHANGE IN DOCUMENTS. The holdexr of any mortgage

covering any of the Condominium Units shall be centitled to a
written notirfication from the Association thirty (30) days
prior to the effective date of any change in the condominium
documents, which reduirement, as to the number of days only,
can be waived in writing by the holder of any mortgage.

8.4 NOTICE. All notices, demands cor other noticces
intended to be served upon an Owner shall be sent By or-
dinary or certified mail, postage prepaid, addressed in the
name of such Ownexr in care of the apartment number and
building address of such Owner. All notices, demands or
other notices intended to be served upon the Managing Agent
or the Board of Managers of the Association or the Associq—
tion, shall be sent by ordinary or certified mail, postage
prepaid, to the Association, ¢/o Paradise Condominium,

40 Hunter Hill Road, Mount Crested Butte, Colorade, until
such address is changeda by a notice of address change duly
recorded in the Gunnison County Records.

§.5 INVALIDATION OF PARTS. If any of the provisions

of this Declaration or any paragraph, senkence, clause,
phrase or word, or the application thereof in any cilrcum-—
stance be invalidated, such invalidity shall not affect the
validity of the remainder of this Declaration and the appli-
cation of any szuch provision, paragraph, scentence, clause,
phrase or word in any olther circumstances shall not be
affected thereby.

8.6 COLORADO COWNDOMINIUM ACT. The provisions of this

Declarabion shall be in addition and supplemental Lo the

Condominium Ownership Act of the State of Colorado and Lo

all othey provisions of law.
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That whenever used herein,

-

ot il

unless the

8.7 GENDER.
context shall otherwise provide,

the singular number shall

include the plural,

the plural the singular,

and the use of

any gender shall include all genders.

I WITHESS WHERDOQOF, Declarant by its corporate officers,

has duly executed this Declaration on this the 24th day of

September, 1980.
At ' e fig

SR Butte View, Ltd.

R;JK‘T T o a Texas Limited Partnershiop
i f Y:w<j1“‘
T9 i e el By: J. RB. Fowler Co., Inc.
E 4? a Texas Corporation,

- £y N . 'U <

//% g F Gieneral Partner

1. viestmoreiand
nt Secretary

. o 1. &esfwore]an
ﬁs‘iy ahE Secretary

THE STATE O COLORADO )
)
COUNTY OF GUNNISON )

BEIORLE ME,
appeared James B. FPowler,
assistant secretary, of J. B.

f!

-t c
A 4
R </ ‘J(;¢

James B. Fowlerv
President

(.t

By

Bluebonnetk, Ltd.
a Texas Limited Partnership

By: J. B. Fowler Co., Inc.
a Texas Corporation,
General Partner
;o
By \; ( [P A ( / ')‘5—0 (.._-\‘__ﬁw”l
James B. Fowler
President

the undersigned aunthority, on this day personally
president,
Fowler Co.,

and James H. Westmoreland,

Inc.,

a Texas Corporation,

as General Partner of Butte View, Ltd., a Texas Limited Partnership,
and Bluebonnet, Ltd., a Texas Limited Partnership, known 1o me to

be the persons whose names are subscribed to the foregeing instrument
and acknowledged to me that they executed the same for Lthe purposes
and consideration therein expressed and in the capacity therein

stated.

5 \LTTEL"UNDER MY HAND AND SEAL OF OFPPICE on this the 24th day
08 S@ptammqrp,l)BO
::\l-;f_v:_,-. ‘- y 1;1 fl’)’ AU , [
E:.I: -I_-fl _} C_‘(: -: L} :::. Q::;._ ,z' A r ’ ) TS f: ‘l....‘-”_‘;.....f‘ [ \f [l j
;Qﬁ_UPU’;vg NOTARY PUBILIC IN AND FOR

NG s GUNNISON COUNTY, COLORADO

kfﬂrcni o Hame: Janie Michele Krueger
et My commission expires: 1/8/83
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EXHIBIT "A"

The legal description of the real property laid out and
platted as Paradise Condominium shown on the attached plat
is:

PATCTL OnL: TOWISHIP 13 SOUTH, RANGE 86 WEST, 6th P.M.

Section 26: Part of the H4SEY more particularly described
as follows: DBeginning at a point on the easterly line of
Hunter Hill Road in Chalet Village Addition llo. 3, as shown
and located by the Replat of saild subdivision filed for
‘record on September 14, 1964, from which point the E) corner .
"of sald Section 26 bears Morth 69°31' East 1,298.23 feet;
thence Scuth 1°55' West along the easterly line of said
road 23 feet; thence along the easterly line of said road
and along a curve to the right whose radius is 1,007 feet
and whose long chord bears South 4°58' Vest 107.16 feet

an arc distance of 107.48 feet; thence South 67° ERast 238
feet: thence North 37°25' Fast 81 feet:; thence along a curve
to the right whose radius 1is 100 feet and whose long chord
bears North 73° East 116.38 feeb an arc distance of 124.21
feet; thence North 71°25' West 390 feet to the point of
beginning.

Town of Mt. Crested Butte, County of Gunnison, State of
Colorado

PARCEL TWO: TOWNSHIP 13 SOUTH, RANGE 86 WEST, Gth P.M.

Section 26: A tract of land located in the SEY of said
section, more particularly described as follows: Beginning
at a point on the easterly line of Hunter Hill Road in
Chalet Village Addition No. 3, as shown by the Replat of
Chalet Village Addition No. 3 filed for record September 14,
1964, from which point the E% corner of said Section 26
bhears North 69°31' Dast 1,290.23 feet; thence South 1°55°
Viest along the easterly line of said road a distance of 23
feet; thence along said easterly line and along a curve

to the right whose radius is 1,007 feet and whose long
chord bears South 4°58" West 107.16 feet an arc distance of
107.48 feet to the TRUE POINT OFF BEGINMING; thence South 67°
East 238 feet; thence South 37°25' West 106 feet; thence
North 74°36' West 187.78 feet to said easterly line of
Hunter 11111 Road; thence northerly along said easterly line
cf Hunter Hill Road along a curve to the left whose radius

is 1,007 feet an arc distance of 130.06 feet to the TRUE
POINT OF BEGINNING;

Town of Mt. Crested Butte, County of Gunnison, State of
Colorado



UNIT
101
102
163
1G4
201
202
203

204

105
106

107

108

206
207

208

169
110
111
112
209
210
211

212

Employec Unit D-1

EXHIBIT "B"
BUILDING A

SQUARE FOOT

982.65
988.26
987.45
982.65
1,711.37
1,738.80
1,732.15

1,708.10

BUILDING C

980.73
990. 72
989.11
989.03

1,764.72

1,769.92

1,769.92

1,734.65

BUILDIHG D

978.27
990.25
987.46
987.05

1,764.13

1,775.32

1,777.66

1,745.57

574.94

o St 513

PERCENTAGE
OF OWNERSHIP

2.94

35,4017 68 so. ft. 100.00%
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