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WAL CONDDMINIUN DECLARRTION

R

SUNSHINE CONDONINTUNS

This Condominium Peclaration is executed thiq_ﬁ{jf

, 1983, at Gunnison, Guanison County,

o
colorade by Letvick Pecarle, Gladys R. Peparic &nd Mitchell
W. Pecaric.

1. ETATEMENT OF INTERT AHT PURPOSE.

1.t Authepity - This Condominiou Declaration is
cwecubted o soomit the real properky set [orth in
Exhiblt "a" attached hereto to condominiom owner—
ship pursnank Lo Article 33, Title 38, Colorada
Feviced Statptes, 1973, as amended, and refecred to
an the "Condeminium Qwnership Ack.”

1.2 Inteation - Declarant is the owner of the real
property set torth 1o Exhikit "a® zttached hercko
and intends ta provide for condominium awynership of
said rexl property.

1.3 Purpose - lo accomplish this  purpose,
Duclarant evecutes this Condominium peclaration for
Sunshine Copdomipiums to  deflac the charatkear .
duratian, cights, dutienr, nhkligation= and
limitations of condominium ewnership in  the
project.

1.4 Declacslion - Deckatant heveby declares rhat
the followlng Lerms, oovenanls, condikions, ©age-
ments, restrictions, wses, reservationsg, limita-—
tiong and cobligatlons shkall be deemsd o run with
the vrojeet and ohail be bindlmg upsm and accrue Lo
the Deqlarant, its succesaors and assignz and any
persan acguirlng and nolding an interesk in the
project, ity grantees, SUCCESSGLD, heics, personal
reprogentatives, or assign:a.

DEFINITIONS. The following defimitions shell apply In
this Condominiom Declaration and tie exhibits attached herelo
unless the cantext shall expressly provide othervise:

2.1 ASSOCIAN EON-—means Sunshine Covdom Lo il
zencriation, a Colorads aop-profit corporation, its
EQCEESSOrS and assigqns; the Articles of

Incorporation and the Eylaws of which govern the
administration of Lhe poojoct.

.2  BHILDINGS—merans the huildings constructed oo
the rrcal pruperly.

2,3 COMMON  ELEMENES-peans &ll  of the proiect
expepl Ehe units.

2.4 COMNON EXPRNSES-meana and includes:

2401 Fxpenses declared CoBMan expenses by
provisionz of thiz Condominivm Declaration.
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_ 2.5.2 Expenses of padministration, operaticon
and managewsnt, mainteaance, cepait or replacement
af bthe common clements.

2. 4.3 all sums lawfully assessed agalinst the
general cORECSN elements hy the Board of Hanagers of
the Association.

2.4.4 Expenses agreed UPDE A5 CORMMON CXPEELES
by the Associaclon.

2.5 CONDOMINION MPAP-mcans the map for gunshine
Condominivms Filed  August 27 ¢ 19 pp and beaving
recophion numbec H B
of the records of Gunnizon county, Colorado.

Z.6 CONDOAINIUN DHIT-wmeans a unit tegoiher wikch
the wndivided int=cest in  the gennral  CONmon
gloments and the limited CORMOn ¢lements
appurtenant Lhereto. ) ’

2.7 - DRCEARAWT-mueans ludvick Pacaric, Sladys E.
peearic and Hitchell W. Pecaric, their Suceessors
and assigns.

2.8  DECLARATION - CONDOMINIUM DECLARATIOR-means
this Declaratiomn, ang any and all doly executed
amendments, Ssupplerents o additions to  this
peclacabion.

2.9 CENERAL COMHOH ELEMENYS-Means and includes all
of the common eclements except  Lhos2 portions
Liureot which constitute mMmits® or "Limited Common
Elemenks® and shall includes

2.5.1 The real property deacribed in Exhibit
"A* attached herets.

2.8,2 The atructnral components of the build-
ings including the Ffoupdations, columns, girders,
heams and supports of the bnildings.

2.9.3 The exterior walls of the buildinga,
the main or bearing walls within the hoildings and
the main or bearinog sub-flooring and roofs of the
uildings.

24,4 ALl sidewalks, roads, driveways, yards,
gerdens and all avtemgbile parking areas.

2.9.5 Any installations pondistiog of eguip—
ment and materials making wp any ceotral nbility
Services.

2.9.5 In goneral, all apparabus and installa—
tions exlsking or provided for common uze,

2.9.7 A1} other parks of tle project, real
property, and improvements necesdacy oF ponvenicnk
Lo its existence, maintenaonce and safety which are
normel and reasanable in CONMOL WEe.

2.8, #ll property uwned by the heeocciation.

2.1 LINIFPER COXNSON FLEMENYS-teans any Commoen

clemunt designated ana rescrved (or the exclusive

-
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pse by the owner of a particular condominium anit
ar units, buet lepszs Ehan 211 of the condomipium
unita, By way of illostration, butr aok limitation,
any balcony. tervace, porch, patio,
stairs an?® stocvage acrea which is identified uvn the
copdominivm map with the same desigoation by which
a comdominivm unit ix ldentiFled shall be 2 lleited
conzon element for bhe exclusive usc of that oondo—
minjum wnit ar anlts.

2.11 #ORTGACE-mEans any real sestate mocbgage, deed
of trust, ar securiky instrurent by which a
condominivm unit is encumbered.

2,42 OWHER—means & person, Cirme corporabion,
partnership, associabtion, or other entiry, or any
number nf combiipaticns Ehereok, awning a
condominium unit.

2.153 PROJRCT-means the rezl propvercky and the
buildings and all iwmprovemankts  and  steockures
thereon, together with all rights, ecasemsents and
appurtenances belonging  thereto, subhmitied ko
condominiom awnership by this Declavation snd which
may be sSubseguently sobmitbed  te condominiam
ownership onder the taems of tinis beclaration or
any Supplémental Declaration as iz hereinafter
provided.

2.14 REAL PFROPERTY-maans the roal property sibovake
in Guapison {ounty, Colorade as  dascribed Ik
attached exhibit ®"A* and inecorporcated heraio by
refertnce.

215 URIT-means an  individual oir space unit;
contained within the enfiniehed interier surfaces
af the perimster walls, flocrs, ceilings, windows
and doors of an aly space unit as reflected on and
deseribed LR the Condominium Map, togebher with all
fiztures and impovementa therein contalned except
for commen wbility facilities, the interior
dacoratod or finished csurfaceas of such wnit's
interlor walls, f{loors, cailings, windows and
Aoorz, and the interior non—supporting or ooo—iowsd
hearing walls within the unit. The interior
Eurfaces of a window or door means the polnts at
which such surfaces are loacaoted when zuch wlodows
ot doors are ciosed.

2,16 The tecw doeos aock inclwde Eha undecorsbved oc
unfintished surfaces of the perimeter walls, filoors
or ecellipys of o unit, any wbility facllities
runniog threogh the unile that serve more than ooe
unit, any strooctural component of the huilding, ov
any other copmon eleasnt o pact Lhereof located
wibthin the anit.,

ESPADNLIHINENT OF CORDOMHLINIVE OWNEBRSHIP, the project is

Rrecely divided 1oto ten (10) condominiot units as follows:

T3 Ten {10) fee simple estntes, each consisting
of a sepacately designaked uhRit, tngether with an
nndividad intercst in cthe cormor  elements
apperrtenant Lo such unik, and any limited comtoon
elaments desigrated and resceved o Such unik, as
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ek focth on albtached exhibhit “B", &srd incorpocatard
hevein by refersnce,

3.2 Suabjecr to the limitations hereio contained;
any owner shall have the non—eweluesive gight ko use
and enjoy the gencral conmon elements and shall
have the excluzive rvight to use and enjoy aoy
llmited conmon elements which may be desigqnated on
the condeminfun map for that owner's condominium
unit.

3.2 7The undivided interest Ir the general common
clemenks is subjeot to the right of the Declarant
tw enlarge and supplement the project.

INSEPARMEILILY OF A CONDOWIRIUM UNIT.

4.1 Bach unit and the uwndivided intorcst in the
common elements, the sascments appuctenant theretko
and the exciusive wse of the limiked common
alpments dasignated for sech wnit shall together
comprise ohne  cohdominiom wnit wRieh shall be
intapgrabls and may be conveyed, leased, devised ar
encunbered only as a vaik.

5.1 The Condominium Map shall ke filed for repord
prlor to the first conveyance of a condoainiug
zait shown thereon. Such map shall consist of and
set forth the following:

S.1.1 The legal descriptivn of the real pro-
porty znd a surVey thereof,

T.1.2 The linsar measurements iand locaticns,
with rafercnce ko bhe exterior bouadacles of the
land, oFf the buildinos and a1]1 other improvements
brilt on said real properhy.

5.1.3 The Floor and clevatlon plans of the
buildings.

h.1.4 The eppgnpriste desigaation and
identification of ®ll weneral commun elements and
limited common &lements.

%.2 pDeclarant rescrves bhe vighk to amend the
condominiue map, and any supplement thereto, from
time €0 time, to conform the samc according to the
ackbual locatlon of any of the improvements and to
establish, relocate and vacate easomanls, accoss
coads and parking arssas. DOeelarant's right under
this pacagqeaph shall terminate vpon the conveyance
af all af the cordominium units scek Foarth on the
condominium map to which reforence is ade, or
within one yoear of the date of filing &aid
condominium map.

5.3 as a part of the condominiom map, there zhall
hie £iled fur record @& certificate of a registered
land surveyor of the Scate of Moilorade, cevtifying
thab the Improvenonts ot constrected contorm sub-
stantially to the map, aod that the map fnlly and
apeurately depicts the layoub, ORaggremneats and
location af ali of the impeovenents on the real

e
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properky: the condoniniom wnit designaticns. khe
dimensions of such anits ard the eslewations of the
pntinished floors and ceilings.

5.4 In interpreting the copdominlum map or any
part thereof, the existing physical boundarvies of
the units ahall ke roncliusively presumed bo be its
boundariea,

5.5 supplemental condominiwe maps £hall be flled
pricr to the conveyance of any condominium unilks
shown thereonm and any supplemental wmap shall con-
tain the same reguiremenks as sei forth For the
original condominium map.

§. DESCRIPITONR OF CONDOMIWITNN ONIT.

5.1 EBwery instrument affecting the tiktle to a cob-
dominiumn unit may descoribe that condominlum unit &=
follows:

Condominium Unit  , Building L
Sunshine Condominiums  according to Lhe
Condemiriom Map bearing recophicn number
59AR% of the records of Gunnison County,
Tulorade and the Condominiun Beclaration
pertaining kherets recorded Ln Book 458 at
peae 174 of the rvecprds of Gunpisen Counky
Colarada,

6.2 Sueh method of description shall be sufficient
for all purposes te sell, convey, transCor, and
sncomber or otherwise sffect the condominium wnit
and the undivided interest in the common elements
appurtenant ke the condominivm wnit and all ather
appurtenant properties and preperty rights and
ingorporates all of the cights, duties, limitallons
and burdens inecident to ownerahip of a condominiam
unit as described in this peclaration.

6.1 The reference Lo the Condominium Hap and the
Condominivum Declacation in any instrument shall be
deamsd bo inclnde any supplements or anendmenkts to
the Condominium Map or the Condeminivm Declavaticn,
whether or not specific reference is made thercbto.

7. TITLE. & condominium wnit may be held and owned hy nore
than one owhet a3 joint tenants or as tenanls in common, or
in any real property tepnancy Or Ccolate recognized under the
laws of the Btate of Coloucado.

B. YERY OF CHWHERSHIF. ‘The separale esiate of an owner of a
condominiue unit cceated by this Doelarstion shall continne
gntil repoked in tne manner contained in this Declaration o
by aoerzkion of law.

9. HON-PARTITTONARLLITY AND TRAMUFRER UF COMMON ELTMERTS, The

compon elements =hall be owned in.common by all of the ownersy
of the unice angd shall remain vedivided. By the acceptance
af hin deed or other inctcument of conveyanos o7 assignment,
@zch owner specifleally waives his vight to institete and/for
jaintain a partition action or any other action designed to
cayge a diwvision of the caomon elements. Bach ownez
speeifically agrees nok ko institote any ackion thervefore.
Furthermore, eack owner aorees that thiz Sectbion ¥ may he
pinaded as 2 bar to Lhe maintenance of sdch an action. &
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yickiation of this provision shall entitle the Assgoiation to
personally collect, jeintly and aeverally, Ecom the parties
wiolating the same, the ackual attorney [eag, costs and other
damayes the &ssocistion iocurs iw coneection Eherewith.
Forther, all owhcrs, and the hssoriation, covenant that,
except as provided in Section . they shall neither by act
not omission, seek bo abandon, subdivide, encumber, sell or
transker the commen elements without first ohiaiming the
writren consent of B80% of the Eirst mortganecr af  thoe
jmdividual condominium wniks. Eack such morbgagee shall heve
one vote for each mortgage owned by it. mny =such action
without the written conscht of said mortqagees cshall be oull
and wvoid.

10. BEE _OF GENEHAL TOMEON ELEMGRITS AND LIMITED COmMHON
ELENENTS. Each owner 8hall be entitled to exclasive owner-
Ehip and possession of his vondomipiuvm anit. Each Oowher Ray
use the general and limited common glements In accordance
with the purpose for which chey are intended, without hinder-
ing or encroaching upon  tha lawlul rights of the other
CWNers.

11. USE AND OCCUPANCY. The condominiom units in the project
shall be used and cocupied solely for reaidontial purposes by
the cwner, his fomily, duests, lovitees and tenants. Sach
tze and occepapcy =halli he aabject to the provisions con=
tained hercin. This reatrickion as to residential use only ,
ghall not apply to Lthe Declacank. its agenta, employees,
invitess and assigns during the pericd of congtrackion and
sale of the gondomipivm yolts. Specilically. and in addition
thereto, the association may use any condominiym uoit which
it owns or lesses as a business office andfor a residence for
any resident manager, oOr employee of the association.

12. EASENENTS FOR BRCROMBCHMENTS. In the event that any por-
tjon ©f Che common elemcnts epcraachem UpGad  any unit ov
unite, or in the owent that amy portiom pf a unik encroaches
wpan any ather unit or vnits or cpon &ny pection of the com-
mon elements, or in bhe event any eackgachment shall occur in
fhe fuktunce &8 & reaulk of: {1) sektling of a bunilding; or {2)
alterarion oy repaic &0 the comton clements; or {3) repair or
reatoration of a bollding{s) andfor a unitis) after damage by
fire or other casualbty, or condemnatlon or ewloent domain
proceedings; a valid wasemeat shall exizt Ffor the encroach-
Lent amd Eor the maintenaace of the sams so long as the
buflding(s) stands or emcroachrent exisks. In the event that
any one ot more of the units ov buildings or wther  improve—
ments comprising part of the common elements are parctially or
totally destrayed and are subscquently rebuilt or recon-
mtructed in substantially the same location, apd as a resgull
of spch rebuildiog ainy portion thareof shall encroach as pro—
wvided in the preceding seotence, a valid easemant for suech
encroschment shall then exlsk. BSuch encrcachments and ease-
ments shall not be considered or determined to be encum-
branoes either on the common elemosnts or on Lhe units for
purperses of markctability of title oy other poeposes. In the
interpreting any and all provisions of the peclacation, sub-
sequent deeds to andfor mRortgages releting to condominion
pnits, the actual location of a unit shall be deemed conclu-
gively to he the property intended bo be copveyed, resorved
or epneunbersed notwith=tanding any mimor deviations, efther
horirzontally, vertically or laterally from the lecation of
zuch wnit indicated on the condominion map.
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13, RESERVATYON POR _ACCESS-HAINTERANCE, _REFAIR _AKD

EHERGENCTES.
17.% The owner of a nnit shall have the ircevo-
cable right, to be exercisned by the Assogiation,
its pfficers, agenks =nd employees, to have access
tg each unit and all common elemenbs from time to
time during rcasonable howrs as mAy be necefsary
for the wmaintepnance, cepair or replacement of Any
oF the common slements therein or acressible there—
from, or at any houwr for making emscgaency repalrs,
maintenance or ingpection therein necessary Lo
preveont damage to the COMMIR e2lemEnts OT to ancther
unit.-

13.2 Damage o Ehe interior or any part of a unic,

. gxocpt for owner jpstalied or conatructed improve-
ments, respliing from the malobtenance, repair,
emerqency cepair or replacement of any of the com—
mon alementa or as a resultk Oof shergoncy repaiks
within ancther snlt at the direction of the Associ-
ation, =shall be a common expense ©of ald of the
owners; provided, however, thak if such damage is
rapsed by the negligence of the owner ofF the wonit,
hiz agents, employeess, invitees or tenants then
sunh owner shall be responaible and llable for all
ot such damage and the cost kbhercof shall be the
swnck's obligation and shall be  immedately paid
upon demand therefor.

13.3  al)l damaged fwmprovements shall be restored
gvbstantially, bto the extent reasgoably practical,
to the mame condition in which they exiated prioe
to such damage.

13.4 hll wmalntenance, repaivs and replancment of
the common clements, whether located inside or oont-
gide of any unit {enless caused by bhe nezligence,
mwisupe or fdeliberate act of an ownet, in Which case
such expensa shall be charged to such aownerl, shall
he Lhe common cxpense of a1l of the owners.

t4, ESEBRRATE ASSESSHMRMTS AND TAXATION — NOTICE TG ASSESS50R.
The Declarant shald dive writken notige te the Assessor of
the County of Gunnison, Colorado, of the rreoation of condo-
winiom ownership of this project, as provided by the Condo—
minium Ownership Aot of the State of {olorado, =20 that =ach
condomininom unit, together with its undivided interest in the
common  elements and limited common elements appurtenant
theroto, mhall he desmed a separate parcel and gubpject Eo
separate asseesment and taxation.

15, ASEESSMENYS AKD TAXaTIGN. Each condominiom unit shall be
separately assessed for all taxes ond assessments of the
State of Colerado, the Cewnty @f CGunnison or - any "pther
politicsl subdivision or district having authority bo tax.
For Lhe purpose of such assessment, the valuakion of the con—
non clemenks =hell be apporliconed mmang the condominiam enits
in proportion to the oendivided interest in the common
elements appurtenant to such condominium unita.

16. ASSOCIATION h§ ATPORNEY-IH-FACT. Thiz Declaration does
hercby make mondatory and does constitoks thwe iLrrevocabls
appointment of the Association as attorney~ in-fact for the
owner uf overy condominium wnit for all porposes With respect
tu the project vpos its damage, destruction or cbsolescence.
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17. AULHORITY OF SUNSHINE CONDOMLNIUME ASSOUIATION.

1t,1 The Eitle to any cosdominium uonit is hereby
declared znd cxpressly made subject to the Eerms
arnd conditlons hereof, and arceptance by any Jrah—
tee of a dewd from khe Declarant or any prior owney
shall constliute the apprintment of the Asscelation
as the owner's attorney-in—fact for the purposes
expressly set forrh in this Drolaratian.

17.2 The Assoclation, a= atkorney-in-faei, shall
have full and complete anthorizablon, right and
power ko make, execute and deliver any contpact,
derd or other Accument with respect to the interest
ofF the owner of =z condominiesn unit for the purposes
expressly set forth in this Declaration.

17.3 Bach owner shall comply stcicily with the
provizions of Ethis DMeclaration, any supplemeak ar
amendment hereto, the Articles of Incorporaticn and
gylaws of the associatien and all ~decisions,
resolutions, rules and regulations of the Associa~
tlun adopted in accordance with this Doelaration
awd the Articles of Incorparatlon and Bylaws of the
Adusoclation,. Failure to comply with any of the
game shall be groupds for apn action Lo recover any
amoucts dus, for damages ot fajenctive rellef ov
bath, together with reasonsble aktorneys’ fees and
cosks, incurred in connecktion therewith, brounht by
the Association on behalf of the owpaers, orr in &
propery ¢ase, by any aggrieved owner.

17.4__The Assprlsticn shall have the duty of main-

taiplng_and repaicing I 8f TIE TUmGn_ elsments
within tho project. Tha cost of “BIT " B0ch mainteb—
SAfE Ehall be | & coowon expense of all of the
owners. The Assnciation ohall not be reguired to
gbtain the prior aporoval of the owpees to cause
cych maintenance or repairs to he a&ccounplished;

cegardlens of the cost bherenk.

17.5 In addition te &1l other rights, duoties
privilages and lisbilities of the Assoclabion, as
provided by this Declaration and its Articlen of
Incorporation and amendments, the Association chall
provide Lo the eownerz the following duties and
services, all of which shall be paid as a part of
the cOMEOD SXPENSE AsSSCcEsSmentsi

17.5.1 Maintcrance, repair and restoration of
the comswn elements, except only as  othecwise
provided,

17.5.2 Admleistration and nmeaagement of the
projock,

17.5.3 The heating, iighting and owther ukllity
services for &l) common aveas.

17.5.4 The aobtaining anrd meintaining o£ all
reguired ingurance as nereafter provided.

§7.5.5 Fhe enforcement of AFl 0E the
provisions af this peglaration anrd Ehe
Aspociation'e rules and regonlaticns and the
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colleotion of &l ohligatiens and assessments owed
to the Assoclation by the owpers,

1T.5.8 T¢ act as strormey-in—Ffact Ffor the
oWiers ia accordance with this perclaration.

17.5.7 To perform all other acte reguired by
thiz lLeclaration, uar the Articles of Incorporation
and Bylaws of the Agsociation, or any wsnendieents
thercto.

17.5.8 In addition to the Foreqoing, the
Ancoriation shall have the right to hire one or
mere persons loclueding a managing agent to perform
such services. ¥o eontract or agreencot Eor the
employment of a2 manayiog agent or professional
manager for the project shall be For a3 teem in
excess of three years and any such agreeswment shall
provide that Lha same may be terminated with or
without =~ause and without payment of any tormina—
tion fee on 90 days written nobice.

i7.6 <The Bylawe of the hasgeiation shall provide,
without limitation, £or the following:

17.6.1 The eleciion from among thne anit owners
aof a board of managers, the number of peraons oon-
stituting =peh board, and thaet the terms of at
least one-rhird <f the members of the baard shall
expirce anmually:; the powers a&nd duties of  the
boeard; the compensation, if any, of the merbers of
the board; the method of removal from oflicee of
menbers of the boacd; and whether or not the board
may @pgage the sorvices of a mapager ac managing
agent, or both, and specifying which of the powers
ard guties granied bto the hoard may bhe delegabed by
the hpard to pither or both of then; however, the
board when so deiegating shall nobk be releved oF
itz responsibilicy vnder the declarations;

17.6.2 The method of calling mectings af the
unit awnues; the nethsad of sllocatlng vobes to boik
auwners; what gpercentage of tie uwnit owners, 1t
other than & aaloriy, consbitules a guorum;  and
what percentage iz npecessary to adopt decisions
binding on &1l tinlt ownercs:

17.8.3 1he election of a president from among
the board of menagers, who shall preside over the
meatings of the board of mRanzacrs and of the aait
DWRHETS;

17.6.4 Thoe alection of a secrctacy, who shgll
kezp the minutes of all meskings of the board of
uansqers and ol the ubit owners amd who, in
general, shall perform all the duties incident fra
Ehe office of secretacy; ’

17.6.5 The eplection af a treasurer, whe ahall
keep the financial records and books of account.
The Lrocasucor may alse sacve axs the secretarcy.

6.0 The authorization Lo Lthe board ofF
mohagqors [=la] designake and TETOVE peTsonnel
necessary 0T the operation, maintenance, repair,
and replacemsnt af the COMUMHL element s;
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17.6.7 A statcment thakt the uvnit owners and
thelr mortgagees, iIf spplicable, may inspect the
repoeds of receipts and expenditurcs of the board
of managers pursuant to secktion 38-33-107 C.R.S.
1973 at oconvenlunl weekday busirnzss Rowws, and
that, upon bon days® sotics ko Lhe mwapager or binarcd
of managers and payment of a reaconable fee, any
unit owmer =hall be Furnished a statewment of his
aocounl aetking forth the amount of any unpald
asasssienta or other eharges doe and owing from
sueh OwWner;

17.6.9 A staFement as to whethor or aot the
Agsgociation is a not for profit corporation, an
unincorporated association, or @ eorporationg

17.6.9 The methad of adopting and of amending
administrative zules and rogalations geverning ths
operation and use of the common elaments:

17.6.10 The perecentzgqe of wotes reguired ko
modiify or amend the bylaws, but cach one of the
particulars met forcth in this section shall always
be embodied in the bylaws;:

17.6.11 the maintenance, rTepzir, Teplicement.
and improvement of the general and limlted common
eloments and payments therefor, loelading a state-
ment of whether or pok zuch work reguires PpREIOT
approval of the Assgeiabtion when it would involve a
large eipanss pr exceed a cerb&in amount;

17.6.12 The methed of egtimating the amount of
bhe budget; the menner of agsessing and collacting
from the wnit ownees Lheir respective chares of
such estimated cxpenses and of any other sxpenses
lawfully agreed upon; azod a statemont concerning
the divizgion, if any, of the aasesskent charged
hetween general and limited common elements and tho
amgunt or percent of such division;

17.6.13 & list of the services provided by che
Assooiation which are peid for out of the regular
aspRsEmnEnt -

17.6.14 A =tetement clearly ond sepavately
indieating what assessments, debts, or other ohil-
gations are assumef by the unlt owner on kiz condo-
minium units

}7.6.15 A& statement as to whether or oot
additional liens, other than mechanice' 1icns,
asenssment liens, or tax lisas, may be obtained
against the general or limited common alements then
exizting in which the unit owner has a percentayc
ownership;

17.6.16 SBuch restrictions on and reguirements
cespecting the use and maintenanoe of the units and
the use of the general and limited cowmon clcoments
as are designed to provent unreasonable  lnter-
ferepee with the use of kheir reapective nniks and
said common elements hy Ebe soveral URil oWners;
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17.6.17 Such restrickions on and reguiverents
concerning the sale or lease of a =aaik inclwding
eights of firet refusal on cale and any other
restraints on the free alienability of Ehe unit;

17.6.1¢ & 3latement listing all major reoreéa—
tional Facilities amt to whom they are available
and clearly indipalbing whnether or not £ees or
charges, if any, in conjuckion therewlth, arce in
addition to the regular assessmenty

17.6.1% A skatement relating to new additions
of general and limited common elements to he coo-
structed, including bButk nob limited to:

17.6.1%.1 The effect on a unit owner ln refer-
enre to his obligation for payment of the com—
MO EXPRNEES, including new  recccalional
Facilitiea, oosts, and fews, 1L any!

17.6.%9.2 The effect on & unrit owner In
ceferencn Lo his ownershlp iskzrest in Ehe
exiating general and limited common elements
and new genecal and Ilimited common cloments:

17.6.19,32 The cEFeck an a unit owner in
referonce bp his voting power in the Associa
tion.

18, ADRINISTHATION AND MANAGEMENT #Y THE ASSOCIATICH.

13.1 The admiristraticr and nanayewonk of this
project shall be goveened by this Declaralbion and
the Artirles of Incorporakicon and the Bylzws of the
Junshine Condominiums Assoplation, hereaflLer
referred Lo az the "Associakion™. -

18.2 The owner of a coadominium wnit, vpon becom
iong snch owner, shall be cntitled and reguived to
be a member of the As=zociation and shall remain a
menbar for bhe peripd of his ownership.

8.3 ‘There shall be one membership in the Asspolia-
tion For each condominium anit, Such meanbeeship
shall br appurtenant to the condowinivm unit and
ahall be tranaferred avlomatically by a cooveyanose
of the condominium unit to the new owner.

12.4 Each membership in the Associativn shall be
enkiktled ko cast a woke iIn aceordanco with the
awnecship interest of the gepsral common elemonts
aponrtenant to that copdominiom vunit as is provided
in exhibit "B" to this Condominium Declarakiod.

1#.5 No person other than an pwner may be a menbetr
of Ehe Agzsociabion and a membership may nok be
tansferced exceplb in connection with the convevance
aor transfer of the copdominfom wnit; provided how—
gver, Ehat such mambership may bo assigaed Eo the
hoelder of a8 morbtgage as Forther sccurity For the
laan egcured by the 1lien of the merbgage holdsy
upmert £he condominias it

i3.6 The Association shall have Lhe full power ang
authority o make all certiticabious regulired by
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the Pederal Home Loan Mortgage Corporabion regsrd=
iny the extent of, and limitation upon, the rights,
powers, and privileges af the Associaticon hero-
under.

19.  OWNERS' MAINRTENANCE RESPONSIBILITY OF UNIT.

19,1 The owner of a condominivm unit rhall Xecp

and maintain the interior of his wnit, incioding,

but without limitation, Elke intorior wallz, ceil-

ings; £loors, windows, g9lase and all permanent Tix~—- — ——
Eures and appurtananess  thereto in & good  and

proper state of repair and in 2 clean and attrac-

tive condibion.

14,2 The owncr ahall not be desmed to OW0D any
utilities running throwgh his unit which serve one
or more other units except as tenants in common
with &the other owners, B utilitiss shall be
altered, changed, telocaked or distuchked without
the prior writken consent of the Asscclation.

19,3 Such right to repaic, alter and remodel shall
carcy the obligation to replace any £inished
materials removed with sinilar or other types or
kinds of finishing materials.

t9,4 a1l Fixtures and eguipueat installed within
the wnit commencing at a point where Ehe woeility
tines, plipes, wires, conduits or systoms {(which for
brevity are rveferred to as “urilities®} enker the
unit shall he malntalned and kept in cepair by the
owner thereof.

13,5 An ownar shall nelther perform nor permit any
art or work that will fmpair the stroctural sound—
ness or integrity of the building or impair any
casement or wkility.

20, REVOCATION OR AHENDHMENY OF DECLARATION.

20.1 Thiz Declarstion shall not be revoked unless all
oF the owners and all of the hwolders of any recorded
first mortgage coveriny wr affecting any ot all of the
units consent to Euch revocation hy an  instrument(s})
duly recorded Ain  the recowds of Gunpison  County,
Calecado; cxcept only a8 ptherwize provided in paragraph
16 pertaining ko the appointment of the Associacion as
attornay—-in-faet in the event of damage, destruckion,
chaolescence or condemnation of Lhe project.

20,7 Tals peelararion shall not be amended unless Lhe
owners cepresenting an aggregate ownership intovest of
seventyzfive [?5%? or more of the genevral common ele-
ments, amd the noldérs of any recorded Eirst mortgages -
representing an aggregate of eighty [(B0%) of such flrst
morctaagas covering or affegting any or all wnits conscnk
Lo such amendment by an Enstrument(s] Guly receorded in
che records of Gonnlson Cobnty Colorado; provided, hose
ever, that the updivided intercst in the genoral cormon
elepents appurtanent ko sach unit, as expresssd in thiz
peclaration, shzll have a permanenl character and shall
not be altered without the consent of all of the ouwners
agnd all of ' the tholders of first murkgages., a9

_]2_
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ghove defloed, as expressed in an amended Declarabion
Aduly recorded in Bunniaon County, Colorado.

2.3 The consentfs) of any Jjonior mortgage heldcrs
shall not be reguired under the provisions of this
paraycapit.

?0.4 Int determining the appropriate peccentage approval
of the holders of Eirst meetgages, each [irat mortgage
chall hove one wote for each [irst murigage owned by
it.

0.5 Mot withutanding the forcgoing paragraphs, the
Duclarant hereby reservez and ism herchy granted the
right and power, until such time as &#l] of thae condo-
minium units within the project have been coaveyed to
third person purchasers, to reohmil a specizl amendent to
this Decliavatian:

73.5.7 To cvonply with any reguiremenis of Ehe
Federal Hational Mortgage association, the Federsl
Bume Loan MNoregage Cocporation e any successor
theceta.

20.5.2 7To induce any such agency orf antity to
make, purchase; =ell., insure or guagantee firsk
morkgages pertaining o any condominiom anit in the
project.

Such amendment shall only be effective uwpon compliance
with the requirements of Section 20.2 heieol, and . T
cuth amendment made by the Declavant shall in any hansicr
affect ar impatr the lien of a first mortgage uwpan a
anit within ehe project or any warranty made by oam owner
ar & holder of a £irst meoctgage in order to induee any
of the above named agencies ore epkities to make,
purchase, ingure, or dyuaranktee the First mortgage On any
ouwner's unit.

z0.6& ' The provisions of paragcaph 20.2 =2hall not
e deemed to prohibit the vight of the Declagant Lo
eppplenent and  enlarge the projeck and mpdify the
unfivided interest in the general conmon elements.

21. ASSESOSHENT FOR COMMON EXPENGES EY THE ASSCGCIATION.

21.1 The Declarant, for each condomiplum wnic owned by
it, and each owner of a condominium unit by the acceptance of
a doed therefore =zhall be deemcd to covenant and agree and
ghall be oblilgated bo pay to the Association &}l asseiseenks
made by the Association for the purposes provided in this
eclaration.

2.2 The asseasments and cxpenses perbaining ko the
common elemenks amd to the projeckt as & wiale shall be
apportioned among 21! of the owners of condominiom anits, In
aoeordance with their nndivided interest in the genecal com-
o clements as set forth on attached Exhibit "B, The
limited common elements shall be maintained as qgenseral comnon
elements and Lhe owners having use thereol shall net he sub-
ject ko any sepevate charge or assessment therefor. :

21.3 pwring the period of developrent of the projcck
and uwntil Ehe zale of a condowinium wnit Ly the Declarant to
a third puerson, the moathly asgesswents b0 be paid by the
peglacant on such condominium units shall be hased opon khe
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. actual cost and expensc reguired to maintain that condominium
unhit's reguired share of the common erpenses and shall not
ineclede any amoents hecessary for contingencies, resgpcves o
other Funds not teguired for the fost of oparabing and main—
tainipg the common =lenents on a day hy day basis.

‘22, AMOUNT OF ASSESSRHENTS FOR COMMON EXPEMSES.

22.1 vhe annnal assesspents wade  fue  common
expensoes shall be based cpon the advancc estimnabka of the
cash tegulrements by the A=soeciation to provide for khe
payment of all common C¥penses growing out of or oon-
nected with bhe maintenance and operation of the common
Felements, which omms may include, among other Chings,

expenzes of managemcont, taxes and spnoial assessmenks
until the condaminiom wnits are scparately asseesed,
premiums for alk  insurance whiich Fhe association ise
reguired or perritbed to swaintain, landscaping and care
af ygroonds, common Lighting ond heating, repaivs Cand
renovationg, trash collection, water and sewer charges
legal amd accounting fees, management feea, oipenses and
Iiobilikies incucred by the Association under or by Tea-
zon of this Declaration, the Articles of Incorporation
d the Bylaws of the Assooiatlon, any defigit remalning
from a previous assessment, the ergation of a reasonable
gontingency of obher weserve or gurplus Fund and any
other sxpenses and Iiabilities which may be inourred by
the Rssociabion for the hernefil of the ownsrs.

33.2 The omigsilop or faiivee of the Association to
fix such ausessment for any period shall pot bo Jeemed a
waiver, wmodification or release of the owners from their
obligaticn bo pay rhe sabe.

22.13 in the event tiat the Asscciablon faila to
pay any service charges tuposed by & distriect providing
cervires ke it, each owner shall  be personally
responsible and liable for the required payments to such
digtrict, and the fact that the owier has already paid
the aocociation Lherefor shall not exempt the owner frow
liakility.

| 22.4 Each owner shall be obliguted to pay all
charges for any separakely metered ntilities servicing
kil condominiue wnit, In the event ERaf any dEllity is
master metered ko the Assgciation, thenm sach ubitity
\service ehall be a part of the common aszessmonts &%

above provided.

27.% mThe Asspciation shall be obligated eo estab—
ligh a reacrye fund for the maintenance, repair. and
replacement of the common elements. the awount of such
fund phall ke determined by the Associabion and shall be
[updad through menthly paywerts of the comwen 3Resss-
menta and chall be held by the Bszociation in o separate
account, which may be an interest-bearing acoount.

£2.6 In addition to assessments for  common
expenses af above set fovth, the Associatlon may ak any
bime and from time to time determine, leey And
ascesses any speclzl assedsmant Eor the purpose of pay-
ing, in whole or in part, the costs fees or Ccipenses of
any constructlon, reconstrecbion, cepair, replagement or
maintopance of the conman elaments or the project or any
faciltities Tocated theredsn. Such epecial assesspent
gpall be assessed to  esach  owoer in accordancs

—14—




23.

24.

pooz 5 Frce 188

with his ownership interest in the commopn eloments as
gk forkh in attached exhibit "B" and =hall be due atd
payahle in the manmer set forth fie the notlee of sach
special assessment.

TINE _OF PAVHENTS OF ASSESEHENTS FOR COMMON EXFENSES.

23.1 The agsessments of the Association saall be
computed and dctermined on A fiscal year basis.

23.2- posegamenta ehall be payable wonthly @ in
advance on or before eha tenth day of each mooth by the
ownera of the unike.

23.3 The Associabtlon shall give written nofice to
the owners of the wanits of the aancal assossment  aind
chal! Eurkhsr prepare amd daliver to cach owner itemized
mankthly statemente.

23.4 I@f any such menthly &statement is nob peid
within ten days after the date that it becomss due usnd
payable, the Associstion may assess a “late charge”
thereon in an amount not cxccecing $140.0¢ per month to
gover the extra costs and erpense invoelwsd in handling
such delinguent skatement. Im addition, the Association
may provide that any assessment &hall bear interest at a3
rate two polints over the prime commeccial rate charged
to preferred cusbtomers by the Gonnizon Baek and Trust
{ompany of Guomison, Coforado oo the 1dch day aftcr the
date the delinguent statement becomes doe and payable.
In the cvent the Gunnison Bank and Trust Company of
Gunnison, Oeloredoe dJdoes oot guote s0ch o prime
comnecrcial rake of Interest on said date, the rate of
interast =hall he the maxivm ralbe of inkerest permibked
by law onr said date.

LIEW FOR NON-PAYMENT OF COMMON EXPEMSES.

8.1 A1l sums azsessod to any condominiom unit and
not peid within 30 days From the date of assessment,
tugether with interest Ehoreon 28 herein provided, Rhall
copstitute & Lisn on such condoninivm ooaib in favor of
the Association. Suach lien shall be -superior bo all
other liens and eacumbrances on such condominiuse unit
except onlys

24.1.1 Tax apd assessment liens on the condominiom
unit by any governmental authority.

24.1.2 All sume wnpaid o a firet mortgage of
~record, including 211 unpaid obligakory advances
mage pureyant to such mocbgage.

24.7 fTo evidenge such lien, the Association, by
the hoacd of dirvectors, officers &r inanayer wnay prepare
a writkten aotive of Flen sebting £orth the amount of the
assessmkent , tho apount cemaloing wapald, the name of the
pwieer 0F the condoriniom nnit and a desceripbion thareof.
Buch nocice shall be sigpned by the fAasocicstion and may
e rooorded in bthe records of Guanison Couney, Colorado.
Buch li=n 8hall attach from the date of the failure of
payment pf the aszessmept and shall continwe 2% a lien
until all) swes with interest 2nd other charges thereon,

“including the Assoeistion’'s gtborney's fees and costs in

the draftling and vecording of said notice of lien and
release therest, have been fylly paid, 2nd sauch lien
shall nct be extinguished nor aznnelled Ly rhe fore-
glosure of aony other iien,
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24,3 Such lien may be ealorced by forcclosure by
thie Aosociation in the same manner 48 a foreclosure of &
mortgage. In such fereclosers, the owher shall be
regquired to pay the costs and expenses for Such procead-
ings, the eost and oxpenses For filing Ehe Rotivce of
claim of lien and 2l]l rcaseonable attocneys? fees.  The
ownar shall also be tegyired bo pay to bhe Association
the moathly asscssments for the wpit dacing the pericd
of foreclosurs, and the Association shall be entitled fo
a rareiver to eolleet the zame, The Asscciation shall
have the power to bid in the wnit at the foreclosure
gale and to asguire and hold, lease, morkgage and convey
the sambe.

24.4 hpy woritgages holding & lien on & condominiam
unit may pay, but shail nat be reguircd to pay. the
amount socured by such lien, and upon such payment szid
iortgages shall have = lien on such unit for the amounts
pald of the same rank a8 the lien of its morbtgages.

24.5 Fhe nesccizbtion shali ceport to any morbtgagec
of & condominium walt any unpaid assessments remalhing
unpaid for wore than 30 days after the date of aggeas-
ment, provided thal such mortgsges sShall have made
writien reguest thercfor.

25. OWNERS' OBLIGATION FOR PAYMENT OF ASSEESMENTS,  The
amount of the comnnn eXpenscs asscssed agalnst eacn condomine

ium unit shall be the parsonal and iLndivideal debt of the.

owRcr ot ownees thereof at the time the azssssment is made.
Suit to recover a neney judgement for swch unpaid debt shall
be nmaintuirable by the Agsociation withgut fereclosing or
walving the lien gecuring the same. Ho oWner may €xcmpt him-
gelf from the liahility for his contiibwiion towards the coo-
mon expenses by walver “of Lhe use or enjoyment of any of the
cownon alepants or abandonment of his unit.

26, STATENEMT OF ACCOUNT.

26.1 Upon paymenk of a reasonable Fee, and upon
the wrikken reguest upen any owoer, prospoctive owner,
ar holder of a mortgage of a condominium bnit, the
fsagpeiation shall fesue a written atatement setting
forth the amount of Ele unpaild common expenaes, if any,
with respect bto the sehiect unlt, the amount of the
gorrent wmonthly asseesment  smdl  the dJdake  that  such
ascessnents bhecoms doe, incloding bhet not limiead to
insurance premiuma, which statement shall be conclusive
wpon the Assoeiation in favor of &all pecsons whe tely
therseon in good £aith. Unless such reguear for g sbate—
#ent shall be complicd with within twenty days of soch
reguest, then swueh reguesting packy shall nok he liable
far, nor shall the wpit il oconveyed, he sohjoot Lo any
lien for any unpald assccsmenks against the subjoct
ganit. TFhe provisions contained 1n this paragraph shall
not apply upon the initizl kransfer of the wnit by the
Declarank,

26.2 The gqQrantee of a condominium unit shall be
Jointly and severally liable with the granbcer for all
unpaid assessments asgainat the latter [or the comnon

eipenges np o the tims ¢of the grant or conveyance,

withont predjudice to the grantee’™s right Lo recover from
the granceor the arounts paid by the graptec therolfore,
subject only to the limitations sek focth in parageaph
2, t. The term "Grantee” as ysed in this section £hall
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not apply be the helder of any first Aortgage upon &
condgminiuwn unit, or to any person ar entily acauiTing
tikle +to & condomimiwm wnik by either sherivf's or
public trustee’™s deed through foreclosure, ov who
aocguires title by a deed given lo lieuw of foreclosace of
a mortgage, deed of trust, ov obheor securiiy inakgument
encuchering such conduminiom unit.

TEFMIANIION OF MECHANIC'S LIEN RIGHTS AND  INDEWHIFI-
LATION.

27.1 Suhbsequent to the comgletion of the improve-
ments deseribed on the Condominium Map, b0 labor per—.
farmed or materials [uynished and incorporated ingc a’
unit with the c¢opgent or at the reguest of the unit
ouwner or his agent or his eontractor oF Bubconbraclor
chall be the basis for Filing of a lien agzinst the
condominium unit of another owner not exprassiy con-
senting to or reoquesting tha same, or againat the common
elements, except as to the wsndivided ipterest to ‘the
unit of the owoexr Tor whom such labor shall havwe been
furnlshed. .

27,2 The provisions herein containcd ace subisck
to the rights of the Association, as set forth herein.

27.3 EBach owner zshall indemnify zand Rold harmless
earh of the other owners from and against iiabitity or
lass arising Erom the elaim of any lien against bhe con-
dominiom unit or any pact thereof, af any Gther owner
for labor performed, or for materfals Eurnished ia work
on such ouner's unit.

MOETSAGIRG A UALT - FRIORITY, Any owner shall heve the

cight Erew tlme to Eiee bto moctgage or epcunber iz interest
in & condominium wait by mortgage, A first mectgage shall be
one which has first anpd paramount priority under applicable
law and a merkgage imposed against the condominum unit by
wirtge of the first aale of such unit by the Declarankt shall
be consttoed and presumed eo be 7 first morigage. The oWwner
mf & copdominlom wnpik may eoreate Jjuaior movtgages on Ehe
following conditions:

20,

20.1 That any =ueh junicr mortgages slall always
be gubordinzbe to all of the terma, conditioms, coven-
ants, restrictions, usses, limitations, obl igations,
liens for commen expenses and other obligations creakbed
by thie Peclaratiocn, the Articles of Iocorporation and
Bylaws of the Associattion.

28.2 That Lhe holder of any junior morigage shall
telease, for the purpose of restoration of any Improve—
ments upon the project, all of hie right, title amnd
interest in and to the proceeds under insurance policies
upon =a2ild project wherein the BAssociation iz named
ingured, BSucl release shall be furnished upon writken
request by the hescciation.

IHSURARCE s

29,1 The hoatrd of managers of the Association shail
gbtain and maipesin at a3l tiwmes, to  the exteot
ahtainalle, policies invelwing standard premiun rates,
@stahlished by tho Colorado Insurance Comnissicner, and
written with companies licensed te do buglpess  in

—-17-
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Coloradn and having a Best's Insurance Hepoct raking of
Clasz ¥I ot bekker; cowvering thu risks sek Forth helow.
Phe btoaod of managers of the Asspciatlon skall npob
ohtain any policy where: (t) uonder the fwrms of Ehe
ineurance company's charter, bylawe or policy, costeibu-
tions or asSsessments may be mwade agalpst bhe Horigagor
or  Mortgagee's designee; or (2} by the terms of
carrier's charter, bylaws or pollicy, loss payments are
contingent uwpon action by  the company's board  of
directors, palicyholderes or membheors; ar {3] the policy
includes any limiting clauses {other than Iinsorance
condikions) which oould prevent mortgagses or  the
mortgagar from cellecting insurance prosesds, The bypes
nf coverages to be obtained and risks ko be covered are
as follows, to-wits

29.1.1 Pilre insmrance with axtended covorage and
stendard risk endorsements, which endorsements shall
include ecendorsements Eor  vandalism  and  malicious
mischief. Said ecaspalty insurznca ghall insure the
untire condominium project and any property, the nature
of which is a common clement [ineluding all of the units
and fixteres therein  inftially Ainztalled by the
Declarant but neot ineluding furnitere, Ffurnishings ov
other personal property supplied by or instalied by Unit
owners}) together with all scrviece eguipment contaioed
therain in an arount egual to the maximum replacement
value, without deduction £or dapreaciation of such
coveraqe s availabls. All policice shall contain a
gtandard non-contributory morigage clansse in faver of
each mortgagee of a Condominiom wnit, «hich shall pro—
vide that the loss, if any, thoreundec, shall Le payabls
to the Sunshine Copdominivm Association for the use and
henefit of mortgagees as btheliv interesks may appedr.

49,1.2 If the condominium project iz located inoan
arpa identliicd by the Seeretary of Bousing and Yrban
Dovelopment as &n area having special flood hamsrda and
the szie vf [lood insurance has besn made available
untlpr the Mational Flood Insacance Act of 1968, &
“hlanket® policy of flood insurance on the condominivn
project in an amount which is the lesser of the maximum
amount of insurance available uwndar Lhe act or the
agqgregate of the uwnpaid pripelpel balaaces af the
mortgages on the condominlom units comprising Ythe condo-
minium projeck.

29,1.3 Eublic lisghility and property damage insur-
anpe in suph Jimits as the bpard of managers of LChe
association may from bime to time determine, but nok in
an amobnt less than 3500,000.00 pev injury, per person;
per ogcarrcnce @nd  wnbells  liability  limits  of
$1,006,000.00 por ocourcences, covering clalims for bodily
injury or properky <dangge. Coveraye shall includa,
whithnul 1imitatien, liability for porsonal injeries,
aperation of antomobiles on behalf of the Assoeiaticd,
and acitivitiea in coonection with the owncrship, opera~
tion, maintenance and other wse of the project. Baid
policy zhall aleo contain a "eoverghkility of interest”
pndorscment.

25.1.4 Horker®s comnpensakian  and  employror's
liability insuzance and all sther similar insucance with
respect bo enployees of khe Asanciatien in the amounts
and in the forms now ot hereafrer requived by law.
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20.1.% The Aszopiatign shall pucchase adeguate
fidelity ecoveraye ogainsk dishonesty of employees,
deskruction or dizsppearance of money or securities and
Eorgery. , Sald policy shall alse contain endorsemenls
thereto covering any persons who serve bheo Aesoeiatlion
withoot compensation,

29.1.86 The Aseociation may obtain  insurance
againzt swch other rigks, of & gimilar or dissimilar
nature, as it shall deem appropriakte with respect to the
projeck, including plate or other glass ingsurance aod
any personal  property of  Lhe Azsoviation  locaked
theroon.

29,2 All policies of inguvance to the extanit obEainable
zhall vontain waivers of subrogation and waivers of any
dofonse based on invalidity ariaing from any acts of &
condominiam unit owner and shall provide that sieh
policies may not bs cancelled oz modified without et
least bem (30} days prior wrikben notice to all of the
insurcds, including mortgagees. IE reguested in writing
by one or more of the moctgagses, duplicate originals of
811 policiea and ronewals thereof, together with praof
of payments of premivas, shall be delivered to all
woertgagess at least ten (10} days prior eo expleation of
the then cuvrent policles. the insurance shall be
carvied in hilanket Form naming the Sunshine Condominiom’
hsssclation a8 the insered; as attorney—in-fact For all
of the condominibs oait cweers, which policy or policies
shall indentify the interest ol each copdominiun unit
owner [ownec's mneme apd unit sumbex designation} and
[irst mortgegee, Further, the Aszsoeiation shall reguirc
the insurance company or <cospanies providing the
insurance coverages described hercin to provide each
owner and mortgagee a cectiFicate of insurance in regard
te such owner's individeal eondomimium uwnit.

2h,. % Condominium unrit owners may carry obther insurance
fprc their benefll and at their exponss, provided that
a1l such policies shatl contain walvers of subcogabicon,
anAl provided further that the liability of the varrirrs
issuing insurance chkained by khe board of managecs
shzll not be affected or diminished by reason of ang
such additional insuranec cazried by any unib owner.

29.4 Inpurance ooverage on foceishings, frciuding
carpeulk, dreperies, oven, ranger refrigerator, wallpaper,
Gispocal and other Items af pereonalty or other proherty
belonging to an owner and poblic liability coverage
within each wunit =hall be the scle and  diraect
responsihility of the unit owner theeeof, and the hoard
of managers, the Assoclation andfar the managing agent
ghail have no Tesponzihility tharafor.

28,5 In the ovent that theco skall he any damage &r
destructicn to, or loess of or taking of a unit which
exceeds 51,000.00 or pny damage or destrectlon Lo, or
lo=a ba or taking of the common elements whilch excogeds
10, 460, 00, then notice of such damage or losos or taking
chall be given by the Assoclakion te  each  First
murtgages of £&id condominime walt within ten {10) days
after the oceurronee: of =soch event and the cost of
repair iz determincd.
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ELc OESTRUCTION, OaAMAGE OR OBSDOLESCEWCE — ASSOCTIATICN

Af  ATTORNEY-IN-FACT. This declaratian doog nereby moke
mandatory the Lrrevecable appointment of am attocney~-in-fack
to deal with the proiect In Ehe evont of its destruction,
damage, ebsolescense of condamnation, incloding the repair,
roplacement and imgprovemenk of any condominium anlts, boild-
imas, common elerenks or ather poertion ofF the projéct which
Has heen =a destroyed, Jdamaged, - condemnsd  or becowes
obheolete, Title to any condominium unit is declared and
expressly made sohject to the terms and condibions hereof,
and accepkance by any grantee of a deed or other instroment
of conveyance frow the declarant or from any oWNCE or grantor
shall cgnetitute eppointment of the atturney-in-fact herelno
providad. 811 of the owners irrevgeasbly corstitibs and
appoint the Sunshine Condaminiums heeociztion ar their teue
and 1zwfel attocpey in theic name, place and etead, for the
purpese of dealing with the project upon its  damageo e
destruction, obsclezcence or condemnation as is herelnafter
provided. Az attorney-in-fact, the Association, by its
president and secrotary oc assistant secrebtary of its other
duly abthorized officers and agents, shall hnave fuoll and
complete aurhorigation, right and power to make, execute and
deliver "any conktrack, decd, or other inatrument with respeck
to the interesct of a condominive onit Owner vhich are
neressary and oppropriste to oxercise bhe powers hercin
granted. In the event that the Association is dissolved or
Logomas defunect, a3 meeting of the condominiam unlt owReve
shail be held within thirty (30} days after either euch
avent, At sneh meeting @ new attorney-Iin-faet, to daal wikhp
the project upon ite destruction, damage, ohsolescence, or
condemnakion shall be appointed. Sxid appointeent must he
approved by the owners representing an aggreyale ownership
intereak of scventy-£ive porcenkt [T5%) Oor more of the coxumon
clemente and at least seventy-five perceat {75%) of the first

morkgagess of the ‘condominivm  wnits. Tepaic  and
roconstroctlon of the improvencnts as osed in Lhe suceeeding
sunhparagraphs mcang pestoring the inprowvementis) Lo

substantially the ceme condlition in which they existed prior
te the daogge; with eszeh unit and the genperal and limited
eommon alemenkts naving substantially the same vectical and
horizontal boundaries as hefore, and all improvoments being
reconetracked or repaired in substantizl eonformance with the
project's original archibectural plan and scheme to cthe
extent then veazonebly and eeconomically [easible. The
proceeds of amy insprapce collected shall he available to the
hesoclation for the purpese of  ePepaslr,  restarastion,
rooanstruction or replacement unless all of Lthe oweers and
all first mortgagass agres not to rebaild io accordance with
the provisions hereingtrer sebt forth.

30.1 In the event of damags or dectruction dos to fLize
or oiher disaster, the ipsurance proceecds, if sufficlent
to reconstiuct the ifmprovement(s), shall be applied by
the Association, oz attorney-in-fack, ¢ sweh recon-
sbruction, angd the Depeoveawent (s} skall be  poouplly
repaired and reconskracted.  The Association shall have
full authorily, tight and power as atborney—in-fact Lo
rause the cepeir and resktovakcion of Lhe improvement(s).
Aezeoements foar common expeRAes shall not be  abaked
during the pericd of insurance adjustuonts and repair
and reconstraction.

3.2 tf the insurance procesde arve  insufficient bo
vepair and reconstruct Ele improvemenkis), and if sach
damage ia ook more Blran Sevenky-five peccent [¥53) of
the totzl rveplacement cost ofF all of the condominioe
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units in thiz peoject, aot ingluding land, such damage
or destruckion shall be promptly repaired and recon—
struckion by the Association a= aktorney-io-Eack, using
the proceed of the insurance and the pruceeds of a
.apecial assesgsiouik to be made against 211 of the owners
znd thelr condominium uniks. ench special assessneak
shall be a common expense and made pro rata asording ko
each owner's percentage of responsibkilicy and shall be
duoe and payable within thiery {30)] days alter written
notice therenf. The Aszaciation shalt  have foll
authority, vight and power as atborney-in-fack, to cause
the repair, replaccment o¥ restoration of the improva-
ment{s] using all of the insuranec progeeds for such
porpoze, notwithstanding the failore of an ownern to pay
cne assessment. The anszeasment provided for harein
&kall be a debi of each owner and a lien eom hiz condo-
minium unit and wmay bz enforced &nd colliected as is
provwided in Section 24, In afditicen thereto, the
Losociation, as  atrorney-inp-fack, shall have the
absaluvte right and power to sell the condominiuvm unit of
any owner refusing or falling Lo pay such deaficiency
assessment withinp the time prowided, and if not so paid,
the pasociation shall cansa bto be re¢orded a notlee that
the condomininm unit of the delipguent owner shall he
so0ld by the Association, as aktorney-in-fact, pursvant
te the provigions of this section. hssgasments for the
camwan expenses shall not be abated during the period of
insurance adjustment awd repair and. reconebruction.  The
dellinguent owner shall be reguired to pay o the
Asaociation the costs and ezpenses for Filing the
mobice, interest alb a vate of ton peoeent {103} pev
annom, on the amount of the azsessment and all rcason-
able attorney’s focs. The proceeds derpived f[rom the
sale ol =such condorinium wenit shall be used and
disbursed by the’ Asecelation, as attorney-in-fact, 1n
Lhe £olliowing ocder:

a0.2.1 For paymenk of the balance of the lien of
any first mortgage;

i0.2.7 PFor paymenk of taxes amnd special assess-
Eents Aiens In faver of any assesaing ontity and the
cestomacy expenses of zale;

30.2.3 For payment of unpald common expenses and
all coats, oeEpanses and [ces incerred by the
Asgociationg

30.2.4 For payment of juniocr liens and
encaebrances in the order of and to the cxbent of their
priocity; and

106,2.5 The balance remaining, Lif any, =shall be
paid to the condominium urit Owner.

30.3 If the insurance procesds are insofficient ko

regair and reconsiruct the improvement{s}, and if ruch
dolrage is more than seventy-five percent ([75%) of the
tokal replacement cost of all of bthe condominiua units
in this project, nob ilneluding land, sSuch damage orf
destruction shall be prowptly repeived and reconabructed
by the Association, as attochey—In-fact, uwsing the
proceedy of insurance apd the progesds of & special
assegepent to be made agaiost all ot the owners and
their copdominiam wunits, provided, however, that owners
ropresenting  at agiregate ownership  interest of
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seventy-five percent E75%) or morke of the commen cle-
ments and ab Icast seventy—five percont {75%) of Ehe
Eirst morkgayeess of ceeord may aogree nob ko repait orc
reconsltruct the Improvements; and in such Cvent, the
Aomocialion &hall forthwith reeord & notice setting
Focth sush fack or Facts, and upon the recording of such
notice by the Ausociation's president and secroebary or
assiztant secrctary, the entire project shall be sold by
L Assopistion pursuant to  the provisions of this
gection, as attarney-lin-Laet, ing all of the GWNErS,
Free and clizac of the provisions contained in - this
derlaration,; the Rap, Articies of Incorperstion and
Hylaws. AESESOments for common expeoses Shall not e
abated during the period prior to sale. The insurance
setklement procceds shall be collected by the Associa—
tion, and sueh proceads shall be divided by the
Aegociakion agcording to each owner's interest in rhe
common eleinenks, and sSuel divided procceds shall be paid
into scoparats accooants, gach Suech account represepting
onu of the condomimium bpnits. bEach sach account shall
be: in the name of the Association, apd shall e furthor
identified by the -condominium wnit designation and kthe
name of the owper. From such =eparate accoont the
association, as attorney-icfact shall forthwith wume and
disburse khe total amount of each of soch accounts
without contribution Ffrom one lien ofF any [irst
mortgagee encambering the condominivm unit represenied
by such separate account. Thereafter, aach such accgunt
shall be supplmented by the appertloncd smuount of tha
proveeds ohtained [rom the sale of the entize properby.
Spch interest in the common clemenks.  The toltal Funds
of each account =hall be used and disburscd, withouk
contribution frow one zecount ko anether, by the
association, as abtorney-in-fack, for the safie purpases
and in the eame order as is provided in subscetion (bl
t1} throough (5} of this seection, In the event that the -
dihage is to be repaired or reconstruction is to be made
rhen the provisions of Section 27({b) shall apply.

I, 4 The okhcrS reproesenting an aggreqates ownership
intercst of eighty percent (B0%} or more, of the common -
elements in thiz project mway &sgree that the comumon
elements are obsolete and adopt a plan for the renewal
and reconstructicon, which plan wusk have the approval of
sk least eighty percent {80k} of the Lirst mortgagees ok
record at Lhe time of the adoption of sach plan. IF a
plan £or the renewal or reoonstruction iz adoptod,
notiee of such plass shzall be recorded, and the expohse
of repewal and reconstruckion shall be payakle by all of
the owners as a comnmon sxpense, whether or not they have
previpusly consecnted to the plan of resewsl and recon—
strgction. The Assoclation, as atbtorney-in-fack, shall
have the abeolute rignt spd power to scll the condu-
minium wplt of any owner retosing or falling ko pay such
assassment within the tiwe provided, ard iF nob so paid
the Assoriation shall cause to he recorded a-notice that -
the condominimm brit of the delinguent owner shall be
sold by the Associakiun. The delinguent owner chall be
reguized ko pay to  the Association the coosts  and
expenses Loy £lling Ehe notieas, ipterest [t the Tate of
ten percent (103)  por  aonus, and all ressonable
attorney's fees. The proceeds derived from bhe sals of
such condominlum unit shall be gsed and dishorsad by the
Amapciation, =5 attorcney—in-fact, for ithe sanc pUEprscs
and in the same order as is provided in sthsection {k)
(1} Ehrowgh |5} of Ehis section.

-




3.

mok et 198

11 The ownera representing an aggrogakte ocuwnerehip
interest of eighty percent {80%) or more, L the common
eliements may asgree Gthal the condominium wonits  ace
obaciete aod that the same should be 251d.  Sueh plan or
agroemenk must have the approval ot all oF the [irst
nortgagees of the gondominiem units. TIn such insiance,
the Associatrion shall Fortpwicth record a nobice setiing
[orth such fack or Facts, and upon the rocovding of such
nobice by the Association's president and seccebary or
asslstant secretary, the entire project shall be sold by
the Association, as attorney-lin—fact, for all of the
owners, tfree and clear of the provisions contained in
this Declaraticn, map, the Artleles ofF Incorporakion and
the Bylaws. The sale proceeds shall be apportioned
amcad the owners on the basis of each ownex*s [nterest
ip the commosn elements,; and sueh appuriioned procaeds
shall be paid inko sSeparate accounkts, gavh  scoount
rveprasenting one condominismw unit. Bach guch account
chall be in the wuame of the Lonooiaztion and shall be
further identified by the econdominivs uonit designated
znd the name of the owners. From cach separate anculnt,
the Assaciakion, =5 atecorney—im—fact shall  uee and
digheree the eotal amoont of each of such &Accounts,
without contribution from one account to anokther for the
same purposes and in the same order as is provided in
gubscotion {B) {1} theowgh {5) of thils sectica.

PLAN OF RECONSTRUCTION:

Tt If the owpers representing an aggregato
owpecship interest of 75% or more of the geneval ocowmkon
alemants adopt a plan for recopstrockicn, which plan hao
the approval of the holders of 80% of the first
mortgages, then all the owaers chall be bound by tha
terms and obher provisions of such plan.

211.? acscssments made in connectkion with such plan
shall be & coEmon expense Bad made pro rata according to
pach owner's undivided interest in the gensecsl common
elements and shall be due and payable as provided by the
terps ©f such plan, but nob sooner than thirvy days
aftar written notice thereck. The Association shall
have £ull authority, right and power, as attorney-in-
fact, to cauwse the rupair or resktoration of the improyve=
ments uskng all of Lhe insuraace procecds for  euch
purpose notwithstanding the failure of an owher to pay
the assnssment.

11.% The assessment provided For herxeio 5hall be a
dobt of each owner and a licn en bhis onit and maey be
anforced and coilected as provided ln paragraphs 4 and
5.

3.4 In &Aditlon thereto, the Association, as
attorney~in-fact, shall have the sbsolute right and
power to sell the condominiwa upit of any owner refursing
or failing teo pay such assessmont within the Lime pro-
vided and Lf not a0 paid, the pAssogiabion shall cause
£ be recordoed a notice that the conominiom upib of the
delinguent owner shall be sold by the Asscciation. The
propoeds derived fram the sale of sach anit shall be
uoed and disbursed bry tho Bssociation, as
attorney-in-fact, for the same purposes and in the sape
order as is provided in paragraph 39.2.1 throuyh 30.2.5.
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AOPTILN GF_QE_EEL_PSCENFE PLAN,
3zl The owners representing an  aggregate
ownership lnterest of 75% or meore of bhe general common
elements wmay agree that the condominium units  arce
obsalete and adopk a plan for Lhe repewal  and
reconetruction of the project, which plan shall have tho
apgproval of 80% of the holders of [irst morbtgages.

32,2 IF a plan for the rerpewal or reconstroction
ie adopted, then the expensc thereof shall be payable by
all nf the ownars as COMNOR expendes; provided, however,
that an gwper not a party ko such @ plan for cenewal or
ceconstroction may give writcem natice to the Asscoeia-
tioo that such condominiue unit shall be purchased by
the Association For the fair ard reasonable market value
thercof. ‘The Associablon shall then have fifieen daye
within which to cancel such plan. If ench plan iz not
cancelled, then the condaainimm unit shall be purchased
acenrding bo the folleving procadures. If such owner
and the Association can agres on the falr markel walue
theraof, then speh sale zhall he consumated withiln sikby
days thercalter.

32.3 IE the owner or the Associabion is anahle to
agres as to bhe detecnination of the fair -and reasonanle
markot walue of bthe condominiuwm unit the same shall he
submitted to arbitcation in accordance wikh Ruale 108
Colorada Rules of CIvil Provedure as now kn effect or &s
may hereafter be amended.

32.4  The Board of Achitbtration zhall be appointod
in the following woarner:

22,.4,F Within ten days alter the failuve to agres
on the fair apd reasonable value, the pwper shall
nominate and appoint in writing, with written
notice ko the Acsociakicen, hiz arbitrabor whe shall
he & licensed real astate broker eesiding in
Gunnison Cawnty, Colorado.

32.4.2 Within ten daya afterc the failure to agres
an the fair and rcasonable value, . the Associatlon
shall nominate and appoint in wrcitiofn, with written
notice to the owner, his arbitrator who shall be a
licensed real estate broker rvesiding in Gumnison
Counky, Colorado.

32.4.3 Within Len days after the appoinbiosnt, the
arbitrator for the awner and the arbitrator for the
Asspeiation shall joinily nominzte and appeink a
Lhivd arbitrator who shall be o lieensed real
estake broker vesiding in  Gunniron County,
Colorad,

32,4,.4 If the owner fails to oominabte and appoint
hig arbltrator within the time rimik ahove provided
ve iIf the Assorciation zhall f£ail te nominate and
appoiat ite arbitrator within the time herein pru-
vided or if the arbilrztors appointed fail to nomi-
hake and appoink a third arbikrator,
in that evept the arbitrator or arbitrators not so
aominated and apuoinked eshall be nomlnated and
appointed by a Judge of the District Cowrt of
cunpison CGounty,. Colorado, upon the application of
the parky ot partias thab have prcpPrly nominated
and appeinted Lheir arbikrakor.
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2.5 The deciaion of a wmajority of the Brard of
hArbitraturs shall be the decision of the Boaerd of
Arhitrators as to the fair and reasopnahle mavket value
of the condomimics wnik.

32.4 The Board of arbilkratorsz sholl render its decision
in wrikbing within 30 days L[rom the date Che Board of
Arbitrakors is conﬂtituted.

32,7 The owner and the Assocciation agree that Ehey
shall be bownd and wilkl ahide by =aid decizion and that
gaid decision and awerd may be filed with the Clerk of
the District Court of Gonnison County, Colorado, as the
haslis of a jedgwent.

12.9 In the evenk there arge not sufficient licenczed
real estake hrokerz in funnison Counky, Colarcads, ta
provide Lhe necessary apprairers and nominoes herein sot
forth, then liconsed real estate salesmen of the State
of Colorado, residing in Grnnison Counky, Colorado, may
bhe used.

32.% The gale shall be consumated within L[ifteon days
tharcafecr, and bhe Associakion, as atborooey—in- Fack,
shall dishurse sueh proceeds as provided io pacagraph
30.2,1 thraugh 30.2.5. .

SALE UPOE OUSOLESCENCE:

23.1 The owners represenling an agaregete ownersiiig
interest of 75% or more of the general common elements
may xgree Ehat the units are obsplete and that the same
shoutd be scld. Suck plan musk have the aporoval of
Bi% of the holdecs of [irst mortgages,

13,2 Im such instance, the Aasociation shall torthwith
record a npkice setking forth such fact or facis, and
upon the vecording of such notice by the Associalion the
entire ogojeck shall be sold by the Associakion, as
gttornoy—in-fack for &ll of the ouners free and glaxp of
the provisions contained in this Neclaration, the Hap
apd the Articles of Incorpovation and Bylaws ©f the
Aszociation.

3%.% Theg zale prorceeds shall be apportionoed bebweosa the
owners pR the basis of cach owner's undivided intcoresk
in the general common elements, and such apportioned
proceeds shoell be peld inko scparabe accounts, each sueh
acenunt represenbing one unit.  Each swech account shall
be in the name of the Amocciakion, and shall be further
indentiflied by the condominior wnik designation &bd the
name of the owaer, From esch sepacsbte aceoient, the
aospoiation as attorpey-in-fact, shall usze and dishborse
the total of euck aceounts, without econtribuation from
ane sggpunt to the obther, four the sape porpases aml in
the same ordev as provided in pacegraph 1F.2.1 throogh
3.2, 5.

PROPERTY FOR COMMON USE:

34,7 The Asepriation way acguire and hold for the use
and benefit of @}l of the owners, real and persopal
property and may dispose of the sanc by sale or gtheo-
wise, and the beneiicial interest in any sach propecky
Enall be owned hy the owners in the same proportion as
Ehgit respective interests ip the general common cle—
ments  and =hall not he tranafecable except with a
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tranafer of a candedlnlan unit. o oconvoeyance af a3
condominiom onit shall cranzsfer to the grankeoc awanership
of the grantac's beameficial interest in all  soch
property acouired and held by Lhe Association.

35, HEGLSTRATION BY OWNER OF MATLING ADDRESS:

35.1 Fach owner shall registes his mailing address wikl
the Association, and except for monthly statemenks and
other routine notieces, &ll cther npotices or depands
intended to be served opon an owner shall he sent by
gither registered or ocrtified mail, postage prepaid,
addressed in the pame of Lhe owner at euch registeved
mailing address, A}l notices, demands or other notices
inkended tu be served upon the hssocistinm shall be sent
by certified mail, postoge prepaid; to the address of
the Bssocliatlon as designated in the Acticles of Incor-
poration and Bylaws of the Association.

35.2 A1) patiees or dopands intemded to be served shall
be. sont by either reglskered or cerlifisd mail, postage
prepaid, addressed in the name of the owger at soch
registered malling address.

3. EULES AND RECULATIUNG: The Associatlion may make reason-
able roles mrd regqulations governing the wse of unilts and of
the common elements, which vules and regelations shall be
consiskent with tha cights and duties estahlished in this
leclaration. Such rulez and rceguiaktions s=hall be bindieg
upen all oweers and the Association may taoke sock actioo,
including judicial action as may be nooeeaary to enfores oo
pliance with such rules and regulations and to cbtain damnges
and reasumakle attorney’s fecs for aoncompliaRce to  the
cxeent pormitted by EFaw.

£ AGDTTIORAT RIGRYS OF HOLBERS OF FIRST MURTGAGE:‘ I_'[n
addition Lo any other rights provided In. this condemiciuem
declaratlon, &ny firat movigage holder who shall make a
reguest in wrikipg Bo  the Associztion: rhall have  the

following addicional rights;

37.1 1 bhe fucnished o copy ofF the anmual £inancial
atabtement and audit of the Association, auwch statement
to he furnished at the time cthe sane is furnished to the
OWNRETS,

37.%2 To be givon wrikten nofice by thoe Association of
any meeting of the hssoclation called for the purpose of
considering any amandmeont, revocation or change to the
Condoniniom Boelarationg or Reticles of Incorporation of
Elve Association. Ench notice shall stabe bBhe nature of
eny swch change heing proposed.

17,3 To Le given written notice of any Jdefault by an
ouyner of a volt encuvberesd by the Livst mortgagee in the
performance of any duty or obliggtion rceguired herce-
under, if the =ame iz not cured within thirty {30}
dAayE.

3F.4 Uponr reasonable notice to examine the books and
records of the Association durling noemal basbiness
hours.

8. RESERVATIDONS BY DECLARMNT, Hotwithstanding any other
provisions exprossed or amplied in thls Declaration or the
Arkicles of Incocporation amd Bylaws of the Association, the
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Doclarant specificelly cesorves unbte ikself, ite =svecessors
and assigns the following rights: -

3.1 Te elect and apppint the board of Ronagoers of the
penoriation and b0 Appoint the managing ayeat until
- nisnery pereent [90%) of the condominium units have been
sold and ronveyed by the Declarant or for a8 period of
thiee t3} vears after the tirst sale and conveyance of a
condominium unit, whichever oocurs Firsk in Lime.

9. HESERVATION TO ENLARGE ARD SUPPLEMENT CONTHIMTNTOM
PR ECT:

3%.1 Hotwithstanding any other provisions expressed or
implied in this declaralion ox the Arcicles pof Incorporc—
ation and the Bylaws of the Assoelation, the Declarant
speclifically resecves unto itself, its successors and
assigns, the right to expand the eondominiom units set
furth in parageaph 3 of this Declararion. Such-
condominium unite shall be localted on the ceal property
aet Eorth in  exhibit gn attached  hereko  and
incorporated herein be reference. The tokal nunber of
units in the Projeckt, as enlarged, shall nnt exceed
FiFry—four [54) units.

39.2 Such enlarqgerment may be accomplisbed by [iling for
recocd ip the office of the Clerk and Recprdor of
Gunnison Couatky, {olorado, not more than Seven YCars
from the date of this Deeolaration, a supplement or
supplements &o this beclaration conkbaining 2 legal
description of the site ot zikes for the new condominliom
units together with a suopplemental condominium  map
containing the same informatlon with reapect to bthe new
condominiom wunity as was reguired won  the  crignal
copdominium map wilh respsct bo the original condominium
units or by such erher method as may bhe reguired onder
the laws of the Skabte of folocade. “the enlarcement may
be acocmplished in Ekages by suecessive amendmente.

33.3 In the event of soch enkargement, the definitions
used in this Declaration awtowmatically shall be enlacged
to encompass and refer to the Froject as s enlarged.
Thuz, for exanplc, Real Property shall mesn the reasl
property described in Bxhibitk "A" attached hereto plus
any additional gpeal property added by a sopplemental
declaration or deglarations, and g=ference to  this
peclacation shall mean thiz beeclarakion as a6
supplencabed. ALl poanvevaneces of condominiumn wnits
afbter such enlacgement shall be effecitlve to transfer
rights in the Praoject as enlacrged, by use of the form of
description set feorcth In Pavagraph 6 herzof, witi
additlional veferenges to the supplemental declaration
and the supplemental copdominiom map.

1%, 4 The recording in the office of the Clerk and
Recorder of Gumpison founby, Colorado of a Supslemental
condominivm map and supplemental condominium declavatiok
incidant to any enlargement shall operate avtowabicslly
Lo grant, transfar and convey to all ownors of condo—
mipiom units in Ele entire Proiect, bolh 25 ovicinally
included under this Ceclavation and as cnlarged, those
undivided Fraetiopal interezks Ln all comnon elements of
the entive Project as shall be set forth in said supple-
sental condoginion declarakion. Upos such gnlargemsnt
of Lhe project, bkokh the woting vights in the
Association 3s set Forth Lo parageaph i8B.4 hereof; and
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the aspessment for common expenses by Lhe ASsociation as
st forkh in paragraph 21.2 heveol, shall by determineda
in accordance with the undivided [ractional inteveals in
ail common elements of the eotire projoeck as sek forth
iR said supplemental condominivwm declanztion. Tha
rewision af the ondivided fractional interest in the
commrn elgmenks appuctenanrt bo each unit, when revised
hy the filing of sech supplementdl condominivm Aoeclacg-
tion, shall nat be deemsd an amendment or revocation of
this Ieclavation or any previously execuied and recocded
supplemental declaration Wwithin the meaning ofF pacagraph
21 hereaf. Such Tecording shall alen apacate to vest in
any then mortgagee of any condominiom ownit in  the
Project &z it existed boefore such enlacqenent a secuciky
interest in the undivided interests so acquired by the
owner of the copdominiom unit encumbering the now common
cloements added to ehe Project as a reselt of =uch
cnlargement .

39.5 Any such new condowinium unlts shall ke subdect to
all the terms and conditions of ethis Declaration and of
such suppleaentsl declaration or declarations, and the
condominium units skall be subjeck to new condoninigm
ownarship with all the ineldants pertaininoy theceto as
specified hecein, wpon placing the supplemental condo-
minium map or maps and supplemental condominium docla-
raktion ov declaratiopa of recovd in the office of -the
Citerk and Recorder of CGunnison Counky, Colovado.

39.6 The appurtesnant tndivided intereate of all owners
in the goommon elemenks, whether upnder the original
buildings included in the Projeck, or as oxpanded, shall
he expressed an a fraction, the namerator of which shall
be the number 1, Bnd the densminator of which shall be
the toral number to condominivom unlts within the Ethen
exigting Froject, a@s sel forth in this Declaration and
any supplemenkal declaration or declarations so
recarded,

GENERAL,

40.1 If any of the provieions of thia Beclaration or
anyg waragrapl, sentence, clawse, phiase or word or the
application theresf in any civcumstances be inyalidated,
such imvwalidity shall not affeect the wvalidity of the
remainder 9f this Declaration end the application of any
such provision, paragraph, sentence, clause, phrase or
word in any other circumctaoces shall not be affecked
thersby,

A0.2 The provisiona of thiz Declaration shall he in
addition ang zupplementzl to the vondoninlew Ownership
et of  the State of Colovado, and ko &ll  other
provisions of law. ..

40.1  Whonever used hecein, unless the contexk shall
athovwise provider the singular nmumber shall inclwde the
plural, the plural the singular, and the use of any
gender shall include all genders,

4.4 Any and all sSums, SmWDUNLE, CXEONSeS, aSSSSSmERtE
ar any funds dge and payable as provided in this
Declaration which ae not paid within Lhirty {30) days
of the date that the same are due and pavable shall hear
interest at the rate of one pevcent (1%) per wonth £rom
the date that the same were first dee and payable to the

-Zf—
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date until paid, unless any other rate of inkcrost is
speeified by the Associatbion.

41. APDPLICABLE LiIM. This Ueclaration is Filed in the
records 6f Grnnlson County, Colarado and it i5 agreed that
Lhe prover juriedickien and venue of any action pertaining to
the interpretetion pr enforcement of this Deoclaretion shall
he in the District Court of Guanison County, COGlorado.

42, ATIORMEYS' FERES. It is -agrecd thak iF amy action is
brought in @ court ©F law by either party to thie Agrcement
&8 ko the enforceRment, interpretation or copsktrogtion of this
Declaration or any dogument provided for herein, the prevail-
ing party in =2uch acktion shall be entifled (o ecasonablce
attorneys' fees as well as mll costs inegrred in the proseco-—
tiot or defense of such ackion.

43. RINDLNG AGREENENT, I1£ is undersbocd and agreed that
this Neclaration shall be binding upon the heirs, executnrﬁ,
adminizstratora and assiyns of the parties hercto.

IN WITHESS WHEREQE, the Declarant has execnled this
Condominium Declavation the dake birst wroitten.

ﬁf.{_{tu-ﬁﬁ Dﬁ’;‘*r’#:rﬂ:‘
ndvick Pebarig

/175 Ao

= chell ¥, Peoaric

STATE OF COLORADD ]
185
County of Gurniron )

The above and furegnlj? Condomininm peclacation bas heen
acknowledgead by me thxs day of , 1960, by
Ludvick Peearic, Gladvs h Fecaric amb Mitehell W, Tecarie,

" ::P '.-ilitness oy band amd olFicial seal.
4

: My commiseinn explires: My Comnlaia e lam 29, 1904
Yioin h dfi
e - rgé;?ﬂd N

fotary Foblic f

PREBAREED BY:

Rus=ell, Ang=lo & Wright ».0,
ALtorneys ak Law
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ESHIRIT "A"

Lots 1 khrough &, both inclusive, Black 83, City af
Gunnison, aceording fe the official amended plabk of wn of
WEST GURSTSOM, Gunnizon County, Colorado, on file in the
records of Gunniscn Counky, Colorado.
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Ui iv ided Fractional

interest

nine percoent { %)
eloven poercent [11%)
eleven percent [(11%]
nine percent [ 9%}
nine percent { 9%)
eleven pereont {112)
mine percent { 9%)
eleven percent (11%)
eleven perocent [11%]
nipe parcent [ 9%}
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Exhibit "e"

Loks 1% thwough 24, hoth inclusive, Block B3, and fota

1 eheough 6, beth laclusive and Loba 19 throwrh 24, both
inclugive, Block 82, City of Gunnizon, according to the
afficial amended plat of "own ol WEST GUNNISON, Gunoison
tounty, Colorade, on Eile ip the recordes of unnison Conoty,

Calorado.




