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RE!-ISED MENT A NT

THISREYISEDMUTUALEASEMENTAGREEMENT(the"Agreement'')isentered
ioto and is eflective this ?,1,'{ day of
terms and conditions:

2008 according to the following

1. PARTIES. The parties to this Agreement are:

1.i Hidden Mine Ranch, LLC, a Colorado limited liability company, the address of which is

p.o. Box 3642, Crcsted Butte, co 81224 alrd Hidden Mine Ranch owners' Associatior! Inc., a

coiorado Eonprcfit corporation, the address of which is P.o. Box 3642, Cre*d Butte, co 81224

("II'\iIROA ') ftoth entities collectively referred to as "HMR");

1.2 Wttetstone Mormtain Ranch Owners Association, a Colorado lonprofit corporation" the

address of which is P.O. Box 549, Crested Buttq Colorado 81224 ("WMROA"); and

1.3 Smith Rancb, LLC, a Colorado limited iiability company, the address of which is P.o. Box

549, Crested Butte, Colorado 8 I 224 ('Smith Ranch').

2. RECITALS.

2.1 HMR and WMROA/Smith Ranch own certain adjoining real property, including private

roads, in Gunnison County, Colorado.

2.2 A Mutual Easement Agreement, recorded on October 18, i990 at Reception No. 423287 in
the records of Gunriison County, Colorado, was executed between the parties' predecessors-in-

interest and is currently in effect ad eoforceable by and between &e parties (the "Original MEA').

2.3 The parties desire to execute this Agre€med to replace the Original MEA and to Fovide
the parties and their successors/assigns a clear and concise staternent of the Parties intent to oeate a

harmonious and mutual]y bercficia1 living arranganent. This Agreement addresses the issues

conuined in the Original MEA as well as olher issues.

2.4 By this Agreement, the parties intend to grant or accept certain easements and o&er rights

and obligations as outlined below.

3. AGREEMENT. In consideration of the mutual promises and recitals stated above,

which all Parties agree are accurate and complete, the agreemetts, promises and warranties set

forth beiow and other good and valuable consideratiorl the receipt and sufficiency ofwhich is
hereby expressly acknowledged, the Parties agree as follows:

3.1 The HMR Property.

3.1,i HMR is the owner of certain real property located in Gururison Cormty, Colorado (the
,'HMR Pmperty''), the iegal description of which is descn'bed in Exhibit A" attached and

{00510890 / 2}



S Domincuez Gunnison County' -C0 - - .5E2562
ag/61/200a 12.O1 P
173 R: $106'00- o: $0 00

ilttt rrrr FlT1lu,lh$ril' I r il[tu] h{ql*l {lfru n ll I

incorporared by reference. The HMR Property is benefited by the original MEA, and tle lsa
descriprion of 

'&e 
HMR Property includes additional properly aot included in the Origiral MEA-

ihe legal description attached as-Exhib:i! :! controls over that legal description found in the Original

MEA.

3.1.2 HMROA is a eommoa interest owners association established under Colorado law by

HiJa"n vtir" Ranch, LLC for the purpose af, inter a/ia. performing and/or enforcing the

coveaants applicable to its residential deveiopment. Pursuant to these covenants and the

HMROA aytaws, fnfROa has the power 10 enter into this Agreement HMROA govems or

will govern the propertv described on Exhibit A.

3.2 The WMR ProPertY.

3.2.1 WMROA, its Members, and Smith Ranch ale collectively the owners of certain real

propeny- located in Gunnison county, colorado (the "wMR property"), tae teq] fscription of

;hi"h i. described in Exhibit B, atlached and incorporated by reference' The WMR Property is

burdened by the Original MEA.

3.2.2 WMROA is a common inlerest owners association established under colorado law by

Smi& Ranch for the purpose o{, inter alia, petforming and/or enforcing &e covenants applicable

to its residential development. Pursuant to these covenants and the WMROA Bylaws' WMROA

has t1,e power to graat ihe instant easement. WMROA govems the properry described on Exhibit

E.

3.2.3 The WMROA Mernbers are the owners of certain parcels of real pmperty located in

Grr,rriron County, Colorado, the legal descriptions of which are described in Exhibit C' attached

and incorporated bY referenae'

3.2.4 Smith Ranch is an owDer of certain parcels ol real property located in Gwnlson comty'

colorado, the legal descriptions of which are described in Exhibit D, attached and incorp,orated by

reference. Smith Ranch is the former oiruner of the entire parcel known as whetstone Mountain

Ranch, described in Exhibit B.

3.3 Access, Snow Storagg and Utility Easements'

3.3.1 WMROA and smith Ranch grant to HMR and its successors and assigns a perpetuai, non-

exclusive easement and right-of-wiy, a*oss and thnough the WMR Properry for residential

purposes for ingress, egress, consEu;don, maintenance, sno$" storage, and &e instal1ati9n.gf.anf

,-d"rgro*d *i-lities toi rhe tenefit of the entirety of the HMR Property as described in Exhibit A

heretol suid easemenr, which generally lies rvithin the existing right-of-way co1mo311.$oy as

imith Road, is more particulaily described and depicted in the survey attached as g$iq E -d
incorporatj herein by reference and shall be refened to herein as the 'New Easement". The New

Easement shall be a iotal of eighty (80) feet in width and shall consisl of a sixty (60) foot wide

access easement and an additioriat t*"nty tZOl foot wide easemerlt for snow storage purposes' The

New Easement shall also include a frftein (1!) foot wide utility easemeflt, to be located within the

80-foot wide access and snow stomge easemenl for &e insta.llation, operation, and maintenance of
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r.rnderground utilities only, with no above-gromd projections, to service and facilitate access to the

ent ety of the HMR ProPenY.

3.3.2 With regard to the utility easement glanted above, HMR or its successors or assigns shall

provide written notice to WMROA at least teo (10) days prior to constructioo or installation of any

utility lin"r or equipment within the utility easernent to facilitate traffrc flow along Smith Road

during such construction and installation and so any adjacent prcperty o1l'ners may be notified.

Prior-to beginni-ng any such construction, HMR must fust obtain WMROA's written approval of
constructio; or installation ol any utility lines or equipmenl within the above-provided utility

easement, which approval shalt not be withheld unleasonably, HMR or its successors or assigns

shall reasonably resiore the surface and vegetation altered or damaged by such utility construction

or installation activities.

3.3.3 Neither lllv{R, wMRoA, nor Smith Ranch, nor any other individual or entity claimirg by

or through any of them, shall seek to relocate the New Easement, oI any part thereof, at any tilne

subsequJnt to the date of this Agreement without prior written consent of all parties to this

Agreement, including any third parties having maintenance or other obligations related 1o the New

Eisement. This agreement not to relocate the New Easement is specifically intended to control

over any other agreements among the parties, as well as any legal or equitable theories under

"o.rnon 
law or ifatute and, absent fuIther agleement of the parties, shall control in the event lhat

WMROA or Smith Ranch seek to relocate Smith Road.

3.3.4 HI/t& or its successors or assigns, shall be solely responsible for fixhg any and al1 "soft

spots,' that are due to HMR',s widening of the New Easement Area. For purposes of this paragraph,
..soft spots" shall mean areas within the improved portions of the New Easemenl where there is

surface subsidence, or where construction of the road improvements is otherwise inadequate to

support vehicular traffic as contemplated by the Gunnison County Road and Bridge Standards then

in'iffecr as of the date of this Agrcemenr. Such obligatlon shall begin as of the date of the

execution date oflhis Agreement and shall conti'nue through December 31 , 2010'

3.3.5 HMR, or its successors or assigns. shall be responsible for the maintenance of and snow-

plowing along t}Ie New Easement, up to a widf} of twenty-four (24) feet, from the intersection of

Smith Road with Highway 135 to the HMR Property line'

3.3.6 WMROA shall pay to HMR, or to its successors or assigns, on a monlhly basis, its share of

the costs associaled with the maintenance and snow-plowing along the New Easement. \trMROA's

share of such costs shall be 17%. HMR, or its successors or assiglls, shall separately invoice

WMROA for a1l maintenance and snow'plowing costs related to the New Easement from the

intersection of Smith Road with Highway 135 to the HMR Property line.

3.3.1 In the event of a dispute conceming the maintenance and snow-plowing conducted by HMR

as se1 forth above, WMROA shall provide HMR, or its successors or assigns, with wfitten notice of

the same setting forth in detail the basis of such dispute. Within forty-eight (48) hours after

receiving -y rrih notice, authorized representatives of HMR and WMROA shall meet to discuss

the issues raised therein, with &e inteni of resolving the same. ln the event the issues camot be

resolved to a1l parties' satisfaction at the above-referenced meeting, WMROA may remedy any
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deficient maintenance or snow-plowing along the New Easement and may submit 1o HMR, or its

successors or assigns, an invoice for the cosS thereof consistent with &e formula provided in

paragraph 3.3.6 above. lMR, or its successors or assigns, shall, within 30 days of the receipt of
saidlnvoice, reimburse WMROA for the reasonable costs of such remedial actions consistent with

paragraph 3.3.6 above.

3.3.8 IMR hereby agrees that if any elaim or cause of action relating to or arising from the

easements granted ite."in is asserted against WMROA or Smith Ranch. or either of them, then

HMR shalllefend, indemnifu, and hold harmless WMROA or Smith Ranch, or either of them,

ftom such claims or causes of acticn and all losses, damages and liabilities relating thereto,

including reasonable attorney fees, costs, and expenses to deiend. HMR expressly acknowledges

and agrees that the foregoing liability provision is intended to be as broad and inelusive as

permitted by the laws oi the State of Colorado provided, however, that HMR shall have no

iefense. indemniflcation, or hold hannless obligation with regard to claims arising from or

relating to the negligence of WMROA, Smith Ranch, or individuals or entities claiming by or

through either of them.

3,4 Dilch Easement

i.4.1 under paragraph I of the original MEA. HMR',s predecessor-in-interest, 
. 
Trapper's

Crossing Ltd., i Oelaware limited partnership, granled to Smith Ranch's predecessor-in-interest.

Contine-ntal Development of Califomia inc". a Califomia coryolation, a perpetual easement ior the

spann-Netick Ditch suffrcient to allow said Ditch to carry its full decreed amount of water, ald for

reasonable repair and mahtenance thereof.

3.4.2 HMR hereby recognizes aad reaffirms such Ditch easement and all rights and obligations

held thereunder by 3milh Ranch and wMRoA as outlined in &e original lv{EA- Such rights and

obligations shail not be altered or amended by this Agreement.

3-4.3 WMROA anct Smith Ranch hereby agree that if any claim or cause of acfion relating to or

arising from the ditch easement granted herein is asserted against HMR or its successors or

assign-s, then wMRoA andlor smith Ranch shall defend, indemni$, aad hold harmless HMR

and-its 
'successors 

and assigns from such claims or causes of action and all losses, damages and

liabilities relating thereto,lncluding reasonable attomey fees, costs. and expelses to defend.

WMROA anil imith Ranch exprJssly acknowledge and agee that the foregoing liabiiiry

provision is intended to be as bioad and inclusive as permitted by the laws ol the State of

bolorado provided, however, that WMROA and Smith Ranch shall have no defense'

indemnification, or hold harmless obligation with rega:d to claims arising Ilom or relating to the

negligence of HMR ot individuals or entities claiming by or through it'

3.5 Pubtic Access' HMR its members, ranch owners, residents, and their guests shall not

actively or passively altow public access on or across its Property or the WMR Propefy Aom the

Easemlnt. HMR may allow public access on or across its ploperfy from other routes or properties,

if applicable. HMR ;haU norparticipate in any proceedings commenced by third parties seeking lo

establish public access along Ge Easement, or across the WMR Property, except as may be required

by cou* order or a:ry other valid legal process. HMR shall reasonably assist Smith Ranch andlor
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wMRineffectuatingtheintentof&isparagraphinanyproceedingscommencedbyotherparties
seeking to establish fublic access along, over, or across the Easement across the WMR properl.v'

3.6 Termination of original MEA. The execution and recordation (in the appropriate records

oi Cr*iron County, Colorado) of &is Agreement shail serv'e as and shall constitute a formal

i".mination of the original Mutual Easement Ageement, except with regard to the Sparm-Netick

Ditch x provided in paragraph 3.4'2 above.

3.7 Further Documents, The parties herelo aglee to execute, acknowledge, and deliver such

further documents as may be reasonably necessary 1o imptement the provisions of this Agreement-

3,8 Attorneys'Fees. If aay legal action is commenced or maintained in a court of law, whether

in law or in equity, by any parry to &is Agreemenl, as to interpretation' en{orcement' or

con$ruction of this Agreemen! the prevailing party in any such action shall be enlitled to recover

reasonable attornels' fees together with all reasonable costs and expenses incurred'

3.g Applicable Law. This Ageement is executed in Gunnison county, colorado, and shall be

iaterpretei, construed, and govemed by the laws ofthe State of Colorado'

3.10 Jurisdiction aad venue. Judsdiction alld venue of any action related to this Ageement

shalt be ia &e District Court of Gunnison Corurty, Colorado'

3.11 Specilic Performance. In the evenl ofa breach of*is Agreement, the non-defaulting party

slBU, in ;ddition to any damages sustained, have the right to seek and obtain specific performance

ofall terms and conditions conlained in this Agreement'

3.12 Seyerability. If any telm or provision of this Agreement shall be determined to be invalid

or unenforceable, the remainder of this Agleement and the terms or provisions it contains shail not

be aflected and all other terms and provisions shall be valid and enforceable to the full extent

permitted by law
i. f ; Runs With The Land. This Agreement and the obligations set forl1, herein shall consitute

covenants and obligations running with &e land, and shall be binding upon and inure in perpetuity,

to the benefit or detriment ofthe successon, assigls, and heirs of the parties to this Agreement'

3.14 Entire Agreement; Amendment. This Agreement contains the entire and only agreement

between the parties hereto and nO oral statements or Iepresentalions not Contained in this

agr."**, shaU be of any force or effect betv!'een the parties. However, &e parties are also,

"oln,onpo*,.oua 
with this Agreement, entering into a settlement agrcement and certain o&er

ug""*"* ne€essary to effectriate such settlement agreement, alt of which should be read in light

oi this Agreement. 'ihis Agreement shall not be modified or amended in any way except by written

instiument executed by all parties hereto.

3.15 Multiple Originals; Counterparts; Facsimile Signatures' This Agreement may be

executed in multiple iuplicate originali to provide all parties and counsel with an original' This

Agreement may ie executed in counterparts, all of which taken togelher shall constitute one

A!:eement, and any pafiy may execute this Agreemenl by signing any such counterpa*'

100510890 /:, 
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Facsimile signatures shail be deemed acceptable for purposes of implementation ar':d

enforcement of this Agreement.

IN WITNESS WIIEREOF, the parties have executed this Agreement, as of the date first
abovo writteq and &e Agreement shall be recorded ia the pubiic records of the Clerk and
Recorder's Office of Gumison Cormty, Coiorado.

HIDDENMINERANCE LLC,
a Colorado limited liability company

By
Mike HigSiBs,

HIDDEN MINE RANCT{ OWNERS' ASSOCIATION, INC.,
a Colorado nonprofit corporatioa

By
Mike Higgins, i..

WIIETSTONE MOTINTAIN RANCH OWNERS ASSOCIATION.
nonpmft corporation

{.+-"_.r

a

Brc
Vice-President/Secretary

SMITI{ RANCIT Il,C,
a Colorado lioited liability company

By
Manager

{005r0890 i 2} Page 6
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STATE OF COLORADO

COLINTY OF GLINMSON

The foregoing instrumat was acknowledged before me by Mike Hissins- as Marager of
#EiL&tr" tiaa.nHidden Mine Ranch, LLC, a Colorado limited liability company, and as

Ranch Owlers' Association, Inc., a Colorado nouprofit corporation on this@ day of
2008

Notary Public

STATE OF COLORADO

COTINTY OF GUNNISON

The foregoing insErment was acknowledged before me by Ted Colviru as Vice-

President/Seqetary of the Mountain Ranch Owners Association, a Colorado notrprofit
corporation, on this Ddayof 2008.

Wihess my hand and official seal.

My Coomission expires: Hq-tl

(SEAL)
Now Public

ss.
)
)
)

SS

)
)
)

BOHNSACX

YP

oFc

PAM
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Witness mv hand and official seal.

My Com#ssion expires , l't 4- ll

(SEAI)

PAM
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above written, and the fureemt stuil be recorded in the public recods of the Clerk and Recordeds

Offce ofGunnisoo County, Cohmdo.

IilDDEN ]vfl'l{E RANCH, LLC,
a Colorado limitod liability corrpany

Mke Higgins, Marager

HiDDEN MINE RANCH OWNERS' ASSOCIATION, INC.,
a Colorado nonproft corporation

By
Mke Higeisq ?resident

WHETSTONE MOJ.INTAIN RANCI{ OWNERS ASSOCIATION,
a C,olorado roryroft oorpordbn

Ted Colviq Vice-PreslSent/Socretary

SMITI{RANCI{,LLC,
a Colorado limited [ability, coryany

Pltfi CoDI - i'lo Oberd $S'drc
On€#tienl Wtten Recfircd

'fdisf,q"

l^*t.
l/'J'
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STATEOF dAL,r,tu"NrA

COINTYOFLqTe{6erE.S,
ss.

)
)
)

The forqoing insEuo€st was aclcrowledged besre me by W.€egE6,gtapre as Manager
of Smith Ranc.h, LLC, a Colorado limitea liability coopaoy, oo tf,ist@ of+ereory, ZOOS. -

witness my hand and ofrciaj seal 
FgF ?'ufro'l

My Commission expires: FE8.4 
r 
zEt t

(SEAL)

ftrblic

TRTSHA tiE At0
Co . f. tl23qf

do ff nllE,ec'F0inr
[0t ArEll! Colrrt

xY c!u. EIP, lg!..{, m

(0

PhSCoA-NoG,qirCStP*re
0n0snenl$llpnfuuisi

Y{,bft'

3=1":1,'.eat"d, 
"?tri 

son Qqunl

iffi ff ffi ffi iriih,,h,',ff.,fr'ff ,,
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Torrrt sh irr d South. Rannc 86 .6rh P.lt{,

sefiior i t: swrA, EXCEF I'rNG TFEREFROM fltal portlor platted as TtlPPers crossing at wildcrt
aecordiBg to th€ Pl*t rccoidcd october 30. 1992' bearirr6 Receprion No. '138'l l{'

'ileginnir :it Coiuer. h"o. 1, { point o{ interceetioi} rf fl}e iGa l iight
tracl to Thi Creited But6 Coat Cornp, ny tipple, rvhcnce tlie west quarter colne.l 00"33! w€st

Section 10: SEt/4, EXCEPTiNG THERErROh'i that portion plqtted as Trappers Crossing at $rildcat
. aicorriing to tle Plat recorded October 30, 1992. bearing Re&ptior No. 438114 end Tr3ppel.!r.

Croslfte;i t'filUcat-Plrese II accot'<tittg to lhc Plat rcc;ded Attgust 22. 1995, beiring
. ' Reccptio{ No.. {61974.

Tlre surlaci only to the followitrg describecl Tr:rcts of Land: ' . '

'Tratt 
oi lanO in the NiUlSEl/.1. {leseribed as f.tlolr's: Begimring at Coi'lldl i{o.1, rrhen-ce lhe East qrirlir corner 0fSectiotr

it Uears Norttr OO"g3'\llcst 99il feet ctiitahtt rhcuci South 00"33'Eist 33.0 iect: t'henci North 89"50'.sIcst 1309 feet! tllcnao

Norrt 00"06' \Yest 325 fsrq ihence Ssrth 89"53' Er!{ 326 feeq ihcnce.North O0'i3' West 193 fcet; theo(e South 63'26' Eist
1098.20 fcel to thc placc of bcghuring.

Tract of land lyilg in tkt SIzll''WI/4SEU4, described as liillorrs: Ileginniirg at Coxer No. l.ldlence lhA Esst quxrGr corner

of S€clion li.b;; N0rrh 5237' Easr l632.r S fcet distanti lhedcc South 00:tl6' East 326 feeti thetrce Norlh 89'50' West 13t)!

ieci rUotica Xqrih O0;?I i East 654 feet tfierce Sourh 8y56' Eas 65I feetr tlrcnce Soutb 6344' Easl 73?.9? feel to the place o{

begiirning.

. . Strii of l&nd acr'oss thc SWU.ISE i described ag follorrs: . Beginnirg il's Fiint I68 feet Eiat oI th6 -SU,{ aorner sf Section 1r ,

Tdnriship ld.South, Ra8g'c 86 Wcst, thcnce Erst 150 feel: thcnce North I00 fcet: thcncc Wcst 250 f*)li thenr:€ Sorth 100 feet.

...., . . : . . , ,. . .- r, :

. Sectiou 1.2: Sl/2S$'U{. LESS those thrce rrsctsofland tlescriberl r.s ErccplibEs to {be legal descriPtions io
thst Deed recor(led in Book 2m at page.119.

. '. -Thc 
surfie;e onli' to tn'o tnlh of l*nt lotateO lrr ihe llwi/tsit'ia or saia Seciion 12, nrorc particulartr iiescilbert as {olioiis: '

r.dd ofiana lvins i; the NE17.[SEU4, descrJbed as follons: I strip oflaird Z5 teel oil eecb side ofthe iolloning dcscribed

. centerline: fe*iirliug sr r poin t $'hict] is I8.5 feet north of the \YI i{ corirei of thc SWl/4. Section I 2, TorvnshiP 14 South}

R3!se 86 West. (aAl/g flfl 6 cornei I I -I2), (hence N 82'19' \\' 105.4 fe€t lo a point rcPresestitrg the poiDt of cun'e of a 9'
. bun:e righf thence by chord deflettiong oa ccnrcrliae of said.curvc ( he follo\r'ing cours6 8Dd distances ro tte pirint of tangenl

. oi saia .c-urve: r,l rrui, n, too r*q N 73;I9, rv 100 feetl N 6149',w I00 feet; thencc N 55"'19' W 241.?5 fect tri & point' ;;t-r*t * ;a;; ,na ,r.ni.h poiri iepiesenrs ttie iltersection oi ibuterline ;f tipple riith tenteriile of this righl of rvrl for
. raitioaill thence N 55'19' $f 113-25 feef fo a point reprascnting the poini bfcurve of r I f curve righti lhercc Uy qhord

:. :detlectionsunccmerlineofseidcuri,erhefolloi+ingcoursesanddistinteslN50"tg'$i!00feet;N{5'19'S'r00fc.cqN40"19:'
::..rvt.obfeel.N,35,lE.\'I00feet',.,,.

... ,t'srrirjbffanOlsieetqnractrsideofitretollouingdescribedcen(br,i;b:.BrginniBgat&poin{dcsignatedinthiforegoing. 
'

l. . .idiAiptioul r. "r" nnd ieficsenling ihe intersection of.cbniertilie.of tifple and centerlinb otiight of lvay for railroad spur.

rhence S 35.i1' \\, 18g1.7? feer; .rhcnce S 12"56' $' ! 413 feetr thenre S 39'56' W 5{ te€ti thcncc S 8f?6r W '{I feet; therice N -

, .r.i3"i1,\1.i62J fe€t: ihenc8 $ 81'j2: W 6-5 fectj tlerit.e S:S5"3!i !Y 143"s te{L. . .' 
.

, .:: -:

. :_ :f
..,'s l{oE Poo te$c!ftY.On

,,--',,,e t Prqvihd For Rcoom#tg

ot Scrtion 12 bcan Ngrtlr

I o{4 Pages



I157.{4 tecl .iistanti thcncc follorr.ing lhc rxilrord riglil of rrny South 82',il ' East 2?4.00 fcct; lhcnce Sonth 78'5!r Exs( 97 fcet;
thente Soutll 71"40'East 97 feeh tht cc Sonth (r{'26' Eas( 77'75 fec(i thcrrcc Soulh 38"0I'Easr 72.50 fecl,lo a p'oirll a( the
irrtersedlon ot thc r.aitroad rlght orrral_ Soutlr lillc x iah the Soullr tirc ol tllc N\]|'t /4S\vt /.{ of Sccaion l?; tltcncc Nor'th 89'13'
\f.est 5:2.00 fcet ro a point xtihe intcrscction of the South line of the l\-'$ItllSlYl/i of Sectiort 12. \yith lhe rvest line of said

Scction l2; tlrcrrc Norlh 00'33' l\'esl 161.50 fcct on srid \\'cst scction line Io the placc of bcgirrrring.

S Doainguez -Gunrrison 
Countv, €0 ,, o, 882562o3/o1/2oo8 12',.o7 Pn n: sroo.ob" 6i ib.66

itll r't Fulltrrlt{rlH,l{'#! l#lh*l, t{il trl il I

Fiftl,.{oot strip arross ahe N$'\I{SWI/4 dcscrilred as follons; A strip ot lnnd 25 feet oo each side of the follo\ting dcscribed
c"oi-lii e, Beginri[g at n point rvhich is 185 fcet rorth of the fYl/4 conrer of SWI /4, Secfion I2. To[Ilship 14 South, Ra ngL'

86 \\,est. lfrcrce S 82'19' E 294.6 feet to a point rcprcseniing thc poin( of ta ngcut ol a I0' cllrl'c righ t thcnce bycllord
dcflections on ccuterline of aforesrrkl crrrve thc folloN'irg courses aod distanccs lo lhc north linc ofthe S12S\l'1/.r. Section 12,

S 7?'19'E 100 fcct; S 71"19'E 100 fect: S r)7'19' E 100 fcrl; S 64'{9' E 50 fcet.

Scction I3: Nt/1N11/l/4

Scction l4: NIA

Seclion l5: \-l€Nl2, EXCEfTING TI{EREFROIU that poition platted as Trappffs Crossing at $'ildcnt
Phase-ll according Io thc Plsl rccor'(l(d August 22. I995. bcaring llcceptiou No. {619?{,

SAID IIROPER'I'Y.4LSO BEING DESCIUBED AS FOLLOTVS:

A pircel ot [and situated in Sectioris.l0. I t. I ]. 13, J4 a d 15, Torr,lship I { So{rth, Ilange 86 \lest ol tlre 6th !dneipal
ileridian. Count! of Gunnisoll, Statc ot Colo[ado. beiflg morc particulrll) deacribqd as follor.s:

Beginoirg at a U.S.G.LO. brass eap for the quarter corner comnron to said Section 12 and said Section l3l
Thence Sourh 00"34'41 " East, a disiancc ot t i25.0I feef to the ce0tar:iorth sirtcenth corner of iaid Scction 13;
Thence Norlh 89"t li?8'r Wcst. a distance ol 1660.79 feel to thc nortft sixlccnth corner of said Sectiori I3:
Thc[ce Soulh 00'33'{6" Erst a dislancc of I3?1,47 fcct to a U.S.G.L.O. brass c:lp for tIe quarter corDer corn ron to said
Secaion l3 ,nd said Scctio[ 14:
'Ticircc North 89"13'37" \Vcst, a distrxce ot 53I3.89 fcet to a U.S.G,L.O, br$s crp tor the qurrler eorler comurort to said
Sbctioo l.l .rod said Scction 15; .

''itreaccNortti0o"S5't6rlYert,adistanccortitb,lzieeiroitl.s.cio,brasscapfor rcnorthsixreenthio;nei'cohimonto
- sai(l Section 14 and said Secfiop 15; ,..,. . . ..

'1. Thcncc South 88"I ?'58i West along thc south line of tbc norlh hslr of the norrh Iialf oi said Section I5, , disrance of3324.07
' ' : feet to thc ttread ofBarter Culclu . .' 'i: l. i[eiice nortlreai{er1y along saitl thrcad thc fo owirg thirii.fnl i3Syi"o;r, 

-.
''.,i. 

.ThenccXortb56:46'15'lEast.adistanccofs7.dilear:' :

2. tlreoce Nortlr 75't3'55" Easr. a distancc of I05J? ferri
',. 3. Thence NorrL SJ"02'14" Easr. { dislancc of84J0 frcl:

l. Thence Nortlr 72'5t'50r' E{st. a dislince of{S.18 fcei:
5. Thenff Nonh 89"J0'37" Eas. a rfistarrcc ofSi.tS fe(t;
6. Thence Norlh ?.1'I4'18" East. a distancc of 100.08 reer:

.I ,' '7. ' fherrcc South 75".48i{z'; East, a disrance ot , ig.72 fcel;

...-.,.8. Thtrce Soutli 85020':7'! rrst i disrntrcc;l7s3l fect;, .. 9.--: Thercc North 7I'.17'51,i Exst, a distancd of?6.20 lt\etl
. iO. Ttren"" Norrh 55:lJ1J0,, East. a aistance oI l;;.;ii;;;,'. 
. 't i- Ttreoce North ?2'26'54" Easr. a ,til;; ;i;ili; i;;;;
. ,12. Thencc North 6I'45'26{ East. a distancr'bf 16J.92 ficr:
.I3. Thertcc Nortll 42'-56'58" Erst. a distancc of 84.8.{ I€et:

. lJ, Thelll:e North 2P.lJ'37', East. a disteDce ofg0.47 fect:
.15. Thence Norlh 2035'28,' East. a dirtance ofgl.0d feet:. 16. Tlence North 29.49,J5" Easr. a distance of 189J3 fccti

. 17. Thcnce Norttr 37"2{'41 " Ean. a dista ncc of l g6ji feei;
t!

Rcorde/s
Dm,rnrent

,-.'::..

Note: Poor LqFlxlity On
Provjded. For !..onij,rry
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Ellll't,I HIF!,fi{il ll$lt#rr l#l l+lll#'& Ellll

Thencc r.{or(h 44"12'24" Esst, :r distxt cc of 41!.43 fceti
nrc[re Norah 28'33'03" East, tr distaDce of 16?.63 fcct;
Thcn(c 

^..ortlr 
36'39'{5" Easl. a disrancc ol l3'l-:9 fccl;

Tl)oncc h{orth 1331'{9" East. a distance of I52.67 fcet;
'I'hcocc Nortlr 28"59'17" East. a distance of 2l{.{0 tceli
Thence Norlh {8'5S'5?" Easl. rl dislancc of 10?.29 lee(i
'I'herce North 40"l2'17" Erst, n dist{ncc of 258.77 li'ct1
'I henrc n-orrh 52"3,1'03" Esst, x distaDce of 101.85 fect;

Tlreoce North 71'41'2!" East. a irist.ncc oiZ98.{5 fcct;
Ttrdnce North 79'{{'13" East. a distance of561,12 fec{;

Thercc Nodh 6{"23'55" Erst, a distancc of t 79.15 tecti
Thence North 39'2.t'27" East. I dislroce of456J6 fccti
Thcncc h*orth 60'52'4,1" East. a dist!nce of 3d3J7 lec{i
'theDcc l\-orth ?0'23'53" Eflst. a distancc of 225.6? fccl:
Then(e Soulh 85'06'07" E{st. a dislance ot362.75 fecl;

Thencc South ?5'd8'52" East, a distarrcc of.l56.l? fee(:

'I'h€nce Nortlr 84'I l.14" East. I distaice of567.00 fcc(;

Thcncc North 65'17'10'i East, r distancc of 55{.{1 fdct to itrc torghudinrl ccntcrline of said

R

!

18.
I9.

' zt.
2t.
1',1

24.
.25.
26.

'. 
27.
:8.
29.
30.
31.

JJ.
31.
35.
Section Il i
.Thence along
206'17" I
Thence South

said cellterlilte liorth 00'01,16" $.est,I dislance of2i1.7l fecl (o a #5 rebflr and cap "D-H StIRYEIS rLS-

89'50'10" Eei! a distanre of 679,60 feet to a ,5 rebai ano cap ';DN SUnvrYs PLS 20677"i

, - ,.t'trcoce South 38"10'06'r trast,a distauce of l12,88Iiei ro a.lll rebar r1,ifh tag "LS_615J":
. Th'cncc South 47'5?'17" East, r distalce of78,9l ferl lo, #4 rebar rviti) txg "LS 6753"1

ihe,,.e South 5?'52'2J" Erst s dislance of95.?6 fect ro a #'{ rebrr rvitb tag "LS 6753";

I :ili;;;i;;iii orii'zr*r""inoistanceofI00.?sfeittoa{li'reurru'ithtrg'lmqi111; ," ''

. 'fhcrce South 7?',12'28" EasI. a distanct of398.98 fcct to a fl{ rcbar N;itlr tag rLa U',,"'
,.-:,':iheuceSoutb.z:'li'2l"fasi.iaistanccofl4l-63fitcttoa#Jrebarrvitlrtag"LS6T53": r:

,,.:..Thencesout,l73"3?.44.iEa.l'idistanceof65835.feetti,a#{;ebar1r.itlrt{g:'t,s9753''i
.: ':thente South 73"35'00'i East, a disttrr;e of2{3.12 fcello a'S4 rebrrwith lig "l S 6?53"i :.. I '

': ,itrence Nortt di"28'16" \\/est, a (tisiarce of,ls.oi fdet to i #5 rebar aid iap "DH SIIRVEYS P!-S 206?7"; '

r ''ii .ii.. xrr,rr 44'{6'00" lrhst, s distanae;f 109.95.Ic€l toi.firebirand cap'DESUR\|EYS lL! 106i7';.. The cc Norrh 3f30,54ft Westla disrrnce.of II1.l.1 teettoa #5 rebrr irid.C.ap I'gg IURVEY. S.PLS 20677"; .

::1:ThetrceN{,{h30"<<i07'Wcsr,arlistencebfl10.96f;9ttos#SreLraraatlcaptlDIISURVEISPLS2A6TT".
iir.r." il"r,it 2121'lf west, a divance of 93.93 fcet to r f5 rebar and cap "DH SURVEYS PLS 206?7'11

'. Thcncc Norlh 21"17'2ii wesl a distance of I08.85 feel to a #j rebar and cap 'lDH SURYEYS PtS 2067?":

,:' .. .,'iil.;"" ii;.t l4'1t'03 " ryest; a distani6 irf 58.t I fcet to I #{ ribs; rviiil tag "r,s 6zs:";. .'. , . ",.' . 
' .'.. ,

'. it encc Souttt gA"l 9'09" East, a disl a Dce of 208.94 fecl to a #4 rebar lt'ith tai 'lS ezSf" i I '

,.':"TtreiIceSouth20.59'04.,Eist'.adistanieof89.26,feettoaj5rebar.andcap!.DJIsI.Eil,'!Ys'lL|!e!z"l
'. Ttlence Souilr 2.{?75(),' Eist, a distancc of 78.r 1 fett to a #5 iebar arrtt cap "DH SIJRVEYS PLS 2{6?7'i 

:

Thehcesouth30.55'.t6''E,sl,adistarrccrif89'8dfeci;
. Thence South 37"28'29" East. a distancc of 89.8{ fecti .

fi;;;;; ;;;;; ;{"0f ii" il;: ; ;;;i,i,." 
"i 

se.ij iiii'ro , *s ,.u., ,od cap "DH suRvE)'s iI.s 206?7i :.

.1,.:lThexcesorth4?"12'22'iEasf.rdhtanccof3g4.{gfecltol'#5rebarrrrdcapi:DHSURI'EISPLa1*]1t.,-:,

Thence Soutlt 63'05'0?" Eest a distAoce of?33.21feet to a #{ relirr llith tag I'I-S 6753"i

Thencc Nodh 89'.18'3i" East, a distaoee 01326.69 fc€t to I #.1 reber reith fag 'l!S_6]_5-3].:i
:fh€nce North 0020'5{" \\'est, 3 distaD€c ofrgl.4{ fQet to a #4 rebar tvith tag "LS 6753"; .

riicnce Sourh 63'29'$" basl a distairce of 109h.06 fcet io I #5 rebar and cap "MSC LS 94?6":

iiieice Sourh 00"36'15" East a d iitarrcc of 116.71 ieet to a lI4 rcbar trith tag f 'LS 6753 ";
Thence South 82"33'23'r Esstt a distxnce oft32'69 feet to I li'l rcbar wiih tag "LS 6?-s3";

Thencc Sorrth 78"53'll" East., distsnee of102'03 fctl lo a #4 reb{r u'ith tag "LS 675-?":

Thcncc Soulh 7l'{d't{" East. a distrnce of 103.14 fcel Io a #{ rcbar tYith tag "LS 6753":

.Thence Soutl 64'27'48" East a distarcaof 92.70 fcet lo i #4 i'ebar rrii[ trg "Ls 6?5'3"i '

ffiiHlx-i,Y-'?ffiffi, Page 3 of4 Pages
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TheDie soutlr 18"33'i2" East. a distrnc! of 8i.d? fce( ti, i #i rebar't-ith ia4 'il-s 6is3":
-'I'llence South 00:16r.{3'r EasL a distancc of q23.32 fett 1o lhe Poiltt .if BcginniirE .

&ICLUDING THEREINi r thc south haif of thc southcnsl qusrtcr of said Scction 11.

ANIO 'fObETIIER $'ITH thosc ht,o portions of the sourh half of the soullcrst quarte{ of sai(l Seclioo 1l dcJcribcd ai follo\vs:

ez
I
o

II Ifi!I

. Commeircing 4t tlie U.S.G.L.O. brass cap for tfie quiitir coiner-rcmrnon 10 seid'section lt and said Sectios 14:

Thcnce Soutir 8927'41" Eas(, a dist ncaof168.00 fect tothc Poirrt of Bcgirrning;
. Tircnce NortI 00'32'19" Eait, a disthnce of 100,00 fectl

' Ihcrrce South 89?7'{I" Erst. a dis(aDce ot25d.00 fcct;

:Tlience South 00'32'i9" \{est. s disllnce ol100.0 fqet io the south lire otsaid section I I i
'Thence1loir!saIdsiiutlrlirieNor(ir8927.4i'ir^.e5t;adis(aoccot250.00fcct,.',

AJrD that porliod. h,hg rrithin thc baid sorllh half oi rhe mutlrean qrrsrter of Sectioi I 1, of a ,ift!.foot stlip of land dcsqribcd

'. ' Coarnrcncirig 81 e ,16 rel*r \yirh 3 1/4n hlumiliruii cap "TEOI{PSON-L.4,NGSORI aOBP. PLS 18480n for {ie ii}lith sirtectrtlr
,,"".'".i".,,i.,,,..iis*iir;1i;;a;niil;;:i r.-' :i-' .'1" ''-'- "1 ;".:1':', ; ' . .

Theuce altlng (he north line of ssid soirllr heli of ltrc jorithees( guarter of Sectioo I I Notlh 89'30i43 " West, a dbtance of

Thence South 35q04'45" lvest, a disrancc of 1392J? feet:
il;;;; s;il ;i;ip,ii" rv*i i ar'u"; 

"i 
i< ill r;"ii'

. Thetce Soxth 39'19'45" West" a dlitence bf54.0i: fcbtr :

ihcficc South 8.1"49'd5' west. a distance of{1.d0 ieeti

'ThcDceNonlt73..lz,'',o,*,,";'i,;iiiiiiii.i,il;i:.
.Tlrence Sodth 8&5-s'.{5'i !l,est, a aistarr& of6s.bo feet;- . 

. 
. -, .'

'Iirence South 54'ssi45': wcs(,; disra ed oi t4350 fdet to flle Point of Terririnr ti6rr
l

l:.-'. Sc'ctiort l1:

. fbrtnstrin ll souor. naFec S6 -\Listr 6th Il.M.
' ; r,.,,
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S Dominguez Gunnison County, CO 5E2562
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nil fiiIfrJl1prrll#tlLl*,!l'l,l+rilht tr& H llI
EXHIBITC

Legal Descriptiols of Whetstone Mountain Rtrcb Properties by Owner

PROPERTY
OWNERNAME

LEGAL DESCRIPTION

Sterling E. Doster
Melinda B. Doster

Ranch 1, WHETSTONE MOLINTAI.I RANCH, according to
the Plal thereof recorded April 30, 2001, bearing Reception
No. 510276, County of Guri::ison, State ofColorado

Jona&an D. Reichlin
Lisa M. Bardarson

Ranch 2, V/HETSTONE MOLINTAIN RANCH, according to
the Plat thereof recorded April 30, 2001, bearing Reception
No. 510276, County ofGurmison, Slate ofColorado

Theodore Colvin Ranch 4, WHETSTONE MOftNTAiN RANCH, according to
the Plat thereof recorded April 30, 2001, bearing Reception
No.510276, Counry of Gunnison, State of Colorado

Brian J. Logue
Cathey Logue

Ranch 5 LESS 7.70 AC TRACT WHETSTONE MOLINTAIN
RANCH #556469 #56s042

Douglas V. K-roft
Regina A. Kroft

59,54 AC TRACT IN SE4SW4, SW4SE4 SEC 2 & N2 SEC
11 7 7.'7A AC TRACT WITHN RANCH 5 WHETSTONE
MTN RANCH 14S86W 8658 P930 B7l2 P221,217,219
#s 42448 #s463 69 # 5 537 9 4

Theodore Colvin Ranch 6, WHETSTONE MOUNTAIN RANCH, according to
the Plat thereofrecorded April 30, 2001, bearing Reception
No. 510276, County of Gunnisoa, State of Colorado

{00510e90 / 2) Page 3



EXHIBIT D

Legal Descriptions o{ Whetstone Mountain Ranch Properties by Smith Ranch LLC

Ranch 3, WHETSTONE MOLTNT

Plat thereol recorded APril 30,
AIN RANCH, according to the

2001, beming RecePtion No.

510276, County of Gunnison, State ofColorado

Smith Ranch LLC

Ranch 7, WHETSTONE MOLrNT
Plat thereof recorded April 30, 200i, bearing Reception No'
510276, County of Gunnison, State ofColorado

AIN RANCII, according to theSmith Ranch LLC

Ranch 8, \IrI{ETSTOM MOUNTAIN
Plat thereof recorded April 30, 2001, bearing Reception No'

510276, County ofGunnison, State of Colorado

RANCH, according to theSmith Ranch LLC

S Dominguez Gunnison Counly, C0 5E2562
O3/O7/?OO8 12.07 Pn Pq: 17 of 19
173 R: $106.00 0: $0.0o
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Eli I $f* E&IIU,{t{dll{ }'Hl'},I *}{ hrl'ttl& xilil

!xHlltT E

a 60 tosi mde ACCESS SASaMiN'i iocaiec $ilhin thew1l:W1l2 Sedlcn 12 and ihe t'lgl/': SE1r4 Secion

1 1, Tq!:rship 1n Sou$, iarge 06 ',te,s; cI ti:e sth t_Jvl, aso being over end affass podtns'iI lion'turs I
and ai of rJ!-helsLcne L.!ount6; Fan.r, CQrnty o! Grjnniscn. SL,ile cfgs:cteao. SnA etse'nerrt rurs fr3'1i ilre

',,ee*eil/ dqhl-ol+/ay 5I Sia:e l]id}ray 135 ac :he ser:1heiy 5c.rtary cfyr+e$toee Mounlain Ren'n ll:e
cenicr lir! ai sajd iiccess e?set€n!3e:rx desfnstd as folioEs:

Cc,rrxlenr)ngEilheNrij63mercis:icllsrch.,ii:l-renteN52'42'59"?.JallsianDe.'125.90fee:tciheFOll'li
Cf SECINNING, saia poirrr bein! r,r s.lid :itht-d'&,;y line

sa goiri. aiso 5ein9 \he 5c'linqng ofa no."iaogant arrve io ihe lcii llellc€ al,ng the ar' e dislan::a oi

65.9C tcel, .aid cir;€ iavnrg 3 €dirrs ci 154.93 i€.1 snc e ceriraiangle oi 24"20'50'. a rnord bearing d
S09'23'37"U ar:d a choro rf 65.:]7 ieelthen.€ SzI'3.'t'CrE a distence o177.64 ieeii lo a goirri of dwelo
tj]? .jgni; h.r\ce alo.g i\e 3rca disianc€ oi 61.94 fae! sEid eJlve lravre a m.iils of259'99 reetarrle
centlianglc ci i8'43i3!'. € ehonj bcatirg ot 312"1213"E and a chord o154.60 taet: ''lletc 302"50'23"8 ?

,tislancc oi(:i1.9? ieel tc 3 po:,t! o: c,rve loilE ighii 1len.c aiong iheatca d'siancatl95'32 fml' saic

.jrx've havisg a rarius oi 253-99 feel ahd a cenlral angle oi 21'00''19', a chord beadag d S0r39'47'Yv 8'jd n

chcrl oi 94.78 ieeli S',ece 518"C9'5S"W a Cstarce.f64.11 lee:: to a poiol.'}ic!rve io il.:i'iii ihcrce
ajon! ihe art 3 ciistilr.G of 137-34 li|e1, s.1la arjrve heejn-q a €crJs of 289.9{) t€e1:nC a ':'en1r''l 

enqie 
'i:7'r}LrI", a .rora b€arinc o: S04"ii5?W arrC a chrtt of 13f $6 ies! {5el1ce ftg'se i2"E a d$1aoce o'

94.37 feeli ihende 504"32'14'; a dis1nhre ol {7'l-46-feeli iheo.e S00'46'24'E a dillan.e ci 29'i-:15 feeii

lo A Doiit c; clrvc ic lhe .iflhlr ih6.:@ alo*g lhe 3rc a dls1anee of I 97.6i t4€1, salii cuve having 4 reoilrs oi

?99 99 leei ,nd 5 centr.l drgie ol 37"45 : 1-. 3 .hors bP-arilrg cf S'i 8"0t'16"!Y aad a ai.rd of 191 . r i :--ei,

rfl(j cc S36"!iE'51'W a dislarce oi 276.:j,i ic€i; $en.e S4O'31'dA',V a iislare! af 33E 12 :eEi: i! a Pijinl r-'i

c!.v€ to ihe lEti iheo.-e aloryl to arc , oistance cf 35.29 iee1 sa;d art e havi.! ? .niius oi 299 99 +:el erd
a ccnlt i engia oi 06"4J'?4". a choltl bearing oi S3f09 34ar',1s.d a thl]ri o! 3!.27 ief,li !heLe Si3'_17 2:l \v
a disiai., oi l 25.73 leel io a porni on th€ lro.lherly bcun a,y d i{id.inn ('llne Ra!]ch- Said ?o;rlt be'nll

96i.292?'E 1a.iil {ee: l.Dfi 1lx} cI-nl,:lcrjc.,nref oi frar*.1i 4 ar\d S, !11:et$1o}:c l4l]ut:3ir) p''r'5or'

r\ 'j5 froi dide il iii I iY L4SEiIiEN i lo€icC !,/ilhrn U\e yr112 !Y1/? Scc:lor 1? 6nd ihc hEl4 Si:1,'1 :ie.lioi
1 '1 , 

': o!!filli 1-1 So! lr, i:;ia3c Ai !m.r5i oi it e iin P.L'1 .ls) bein! cvs lnil 6crcst $}-lions c'' 3onrhe -:i,a

y'r'narisia:e lroirriiifi it:!noh, C3r.:y oiA!nr's r, Slsle at Colo-dclli. Sajd e,:senDnt tun. adja4ol It alrc

rFSile ca ,i:r,jlen) ::i!le rf llre ai.,vc n.s..ihi: a..ass eaiente i$i. ih.
rlrlrrr!:iy 1-J513 ii,1:indl1!r)y irena!.jr ci 1l{ntisl$r{, i!4rirrilaln Rznch

iji:.rJ:4rr bir.ea o:ir'tlxds131s i{oLrr]t?rr jian.h pl.,i

j: ir ilQi i.:i;iil:
'.i: i.ii,ird il:, i ir. j.'.rii,:'icc
ii, i:,r i ij I :t.ij :it:il:.
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Documqi Pfot iled For Recording
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-1wa 10 irtd ldcje sNo!! sioNnGE ESEMEf,i"Is ic.aled winln 1!e vlll! !!lE Secllc'1 i2 and 1rle \E1i4
Sala sc.iiioi 1 :. l*rship 14 Soull, Rarge a6'a{esi ol it.6i: P.M. also s!}rB o\'ei and across pcflio;rs

oi R.rntles 4. 5 i:rrd 6 ci 1?1lt1.3lane filorniain :l3nclr. Cornty .l Gunnisen, .litote o! Dric'erie StJi'i

e:r!.nrer:1s ir.racii:r:d tn eril olril:d() ol ea.jii siCe.,l ino;bore d':slrjie a']:ess easeiienl lreilr li'E
lvusunt eglii.i:I. v,rr'/ oj Slate i-liEllvra! -1:i5 i? lhe itrtheily lrcurCa.y rlWlr€tsloi:e lJairnt6ilr lSnclr'
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