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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (the "License") is entered into this &"‘day of

Febr wery , 2008 by and between Hidden Mine Ranch Owners Association, Inc.

("HMROA™) fand Hidden Mine Ranch. LLC ("HMR") (each individually a ®Grantor" and

collectively "Grantors"), and Whetstone Mountain Ranch Owners Association, Inc. ("WMROA"
or "Grantee") (all collectively referred to herein as a "Party" or the "Parties").

WHEREAS Grantors own or will own certain real property located in Gunnison County,
Colorado, which real property is more particularly described in Exhibit A attached hereto and
incorporated herein by reference ("Grantors' Property”).

WHEREAS pursuant to the Declaration of Covenants of Whetstone Mountain Ranch, as
amended, Grantee is the common interest association representing the owners of ranches located
within that development.

WHEREAS Grantors, Grantee, and Smith Ranch, LLC have entered into that certain
Mutual Release and Settlement Agreement dated the Nt day of Febrwary 2008 (the
"Settlement Agreement") pursuant to which Grantors have agreed to permit cektain recreational
access to designated areas within Grantors' Property.

WHEREAS the Parties desire to memorialize herein the terms on which such recreational
access will be permitted, and to provide the Parties and their successors/assigns a clear and concise
statement of the parties intent to create a harmonious and mutually beneficial living arrangement.

NOW, THEREFORE, in consideration of the mutual promises and recitals stated above,
which all Parties agree are accurate and complete, the agreements, promises and warranties set
forth below and other good and valuable consideration, the receipt and sufficiency of which is
hereby expressly acknowledged, the Parties agree as follows:

1. Recreational Access.

a. Grantors hereby grant to WMROA, its members, ranch owners, residents,
and guests when accompanied by such members, ranch owners and/or residents (collectively
referred to herein as the "Licensees"), a nonexclusive, revocable license to access recreational
areas, also known as common areas, on Grantors' Property as such recreational areas, also known
as common areas, are designated by Grantors from time to time. Such access shall be permitted
on the same terms as permitted for HMR, HMROA and its members, owners, and guests
pursuant to the Declaration of Covenants of HMROA as the same may be amended from time to
time. Said recreational access areas, also known as common areas, shall always consist of at
least the open space and currently platted recreational easements of the Hidden Mine Ranch
development, as set forth on Sheet 3 of the attached Exhibit A. However, the access provided to
WMROA, its members, ranch owners, residents and guests shall not include the use of the cabins
located on the open space. Such access provided to WMROA shall be limited to the owners and

(00510933 /2]




S Dominguez Gunnisen County, CO 582561
B3/97/2008 12:07 PH Pg: 2 of 11
$66.00 D: $0.00

213 R:

B I PR TR LT B
guests of the nine (9) parcels of WMROA as of the date of this Agreement and as shown on the
plat of WMROA, attached as Exhibit B. If there is an increase in the number of parcels that
encompass the WMROA, its successors, heirs or assigns property subsequent to the date of this

Agreement, the owners and guests of such newly created parcels shall not have the right to
access HMRs recreational/common areas.

b. Notwithstanding the aforementioned possibility of amendment. Grantors
agree that the license for such recreational access shall always include access to Grantors’ open
space areas and currently platted recreational easements, as set forth on Sheet 3 of the attached
Exhibit A, and access up to and including the National Forest boundary immediately adjacent to
Grantors' Property and to any and all the lakes near such National Forest boundary.

c. Such recreational access specifically includes, but is not limited to,
pedestrian, equine, bicycle, and motorized access using personal all-terrain vehicles (ATVs),
motorcycles, snowmobiles, and four-wheel drive vehicles operated along approved trails on
Grantors' Property. As of the date of this License, the approved trails are only those depicted on
Sheet 3 of the attached Exhibit A which is attached hereto and incorporated herein by reference.
Grantors shall be solely responsible for determining which trails constitute approved trails.
Grantor shall ensure that there are always approved trails to effectuate the purpose of this
License.

d. Licensees shall not have any right to make or construct improvements to
or upon any portion of Grantors' Property or to store, for any period, motorized vehicles or other
equipment or personal property of any kind on Grantors' Property. Grantors shall have the right
to remove any such improvements, motorized vehicles, equipment or other personal property at
any time without liability to Grantors.

e. This License may not be assigned to any other party without Grantors'
prior, express, written authorization.

f. The access provided under this Section 1 to WMROA, its members, ranch
owners, residents, guests, successors, heirs and assigns shall not include any area located within
one hundred feet (100°) of any dwelling owned by an HMROA member. This limitation shall
not serve to }imit access to any and all ponds located on the open space easement.

2. Waiver and Release; Indemnification.

a. WMROA, for itself, its members, ranch owners, residents, and their
guests, hereby forever relinquishes, waives, and releases Grantors, and their respective
members, owners, residents, agents, representatives, successors, assigns, and guests from any
and all claims and causes of action for personal injury, property damage or loss, or death,
however caused, resulting from or related in any way to Licensees' recreational access to and
upon Grantors' Property and/or Licensees' activities on Grantors' Property.
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b. Such waiver and release specifically includes, but is not limited to, any
and all claims related to or arising from (1) the negligence of Grantors or either of them, or of
Grantors' agents, representatives, officers, directors, employees, members, owners, successors, or
assigns; (2) any failure to perform maintenance or inspection or to supervise or control facilities
or activities located or conducted on Grantors' Property; and (3) any failure to warn of dangerous
conditions existing in, on, or at Grantors' Property including but not limited to natural conditions
or risks posed by domestic animals or wildlife.

B. WMROA hereby agrees that if any claims or causes of action relating to
or arising from the recreational access granted herein are asserted against Grantors or either of
them, then WMROA shall defend, indemnify, and hold harmless Grantors from such claims or
causes of action and all losses, damages and liabilities relating thereto, including reasonable
attorney fees, costs, and expenses to defend.

d. Licensees expressly acknowledge and agree that the foregoing waiver,
release, and indemnification provisions are intended to be as broad and inclusive as permitted by
the laws of the State of Colorado.

) No Representations or Warranties by Grantors; Assumption of the Risk.

a. Grantors do not make and hereby specifically disclaim any representations
of warranties that Grantors' Property or any portion thereof of location thereon are suited or
suitable for the recreational activities Licensees may undertake on Grantors' Property pursuant to
this License.

b. Licensees hereby assume any and all risks associated with his, her, or their
recreational access to and upon Grantors' Property and/or his, her, or their activities on Grantors'
Property. '

4. Duty to Inform. WMROA hereby agrees that it shall take appropriate steps to
inform its ranch owners, members, residents, guests and any other Licensees of the terms of this
License and shall take appropriate steps to ensure each of them complies with the terms of this
License.

=3 Damages to Grantors' Property. In the event of any damage to Grantors'
Property or improvements located thereon, including any physical damage to trees, trails, paths
and landscaping, which damage is the result of Licensees' actions or inactions on Grantors'
Property, WMROA shall restore, replace, and repair the same to the condition existing prior to
such damage or shall reimburse Grantors for the reasonable costs of restoring, replacing, or
repairing the same to the condition existing prior to such damage. Notwithstanding the
foregoing, WMROA shall not be responsible for damage to Grantors' Property or improvements
located thereon resulting from ordinary use in the exercise of reasonable caution and care, and
from normal wear and tear.

6. Term. This License shall remain in effect until terminated in a writing signed by
the owner of Grantors' Property at the time of termination and by WMROA. Such writing shall
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have the effect of terminating all rights and obligations of all Parties hereto and of all Licensees
regardless of whether such Licensee is a Party and regardless of whether such Licensee has
previously relied upon such recreational access for any reason. Unless otherwise agreed by the
Parties or their successors-in-interest, there are not other bases for termination of this License.

7. Miscellaneous.

a. The undersigned represents and warrants that he or she has full authority
to execute this License on behalf of the entities for which he or she is signing and to bind such
entities hereby.

b. The Parties represent that each has had the opportunity to consult with
legal counsel in connection with this License and fully understands the contents hereof.

B Each provision contained in this License shall be independent and
severable from all other provisions contained herein, and the invalidity of any such provision
shall in no way affect the enforceability of any other provision.

d. This License shall be governed by Colorado law without regard to its
conflicts of law principles, and any actions brought to enforce this License or otherwise related
to it shall be brought in the District Court for Gunnison County, Colorado.

e. This Agreement shall be binding upon and shall inure to the benefit of the
Parties and their respective successors, assigns, and legal representatives.

All notices given hereunder shall be in writing and signed by a duly
authorized representative of the party making the same. All notices shall be deemed given when
delivered personally, or three (3) days after deposit of the same in the United States mail,
registered or certified, return receipt requested, postage prepaid, addressed as follows:

If to Hidden Mine Ranch Owners Association:
Attn: Mike Higgins

P.O. Box 3642

Crested Butte, CO 81224

If to Hidden Mine Ranch:
Attn: Mike Higgins

P.O. Box 3642

Crested Butte, CO 81224

If to Whetstone Mountain Ranch Owners Association:
Attn: Ted Colvin

P.O. Box 549

214 6th Street

Crested Butte, CO 81224

{00510933 /2} 4




S Deminguez Gunnisen County, CO 582561
03/07/2008 12:07 PN

218 R s:ss.e@pg:es 23.55
B0 % PRI TR Tt (Mt
g. This License may only be amended in a writing signed by all Parties
hereto.
h. Nothing contained herein shall be deemed a gift or dedication of any

portion of Grantors' Property to or for the benefit of the general public or for any public purposes
whatsoever.

i. This License may be signed in multiple counterparts, and facsimile or

other electronic signatures are acceptable and shall be deemed originals for purposes of
enforcement hereof.
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IN WITNESS WHEREOF, the Parties have executed this License as of the date first written
above.

HIDDEN MINE RANCH OWNERS WHETSTONE MOUNTAIN RANCH
ASSOCIATION, INC. OWNERSJ ASSOCIATION INC.

By: P DR,
ItS:MUV I'LS —‘ N Q—Sﬁ

HIDDEN MINE RANCH, LLC

By: 424%9{“"'
Its: __,Z_’Zza%_z yall
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