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AGREEMENT

THIS LICENSE AGREEIdENT (the "License") is entered into this l2llduv of
(cL" *-.. , 2008 by and between Hidden Mine Ranch Owners Association' Inc'

affi[-A-ffiTtdd,;n Mine Ranch. LLC ('HMR') (each individually a "Grantor" and

"o[""tir"ly 
i'G.*tors"), and Whetstone Mountain Ranch Owners Association, Inc. ("WMROA"

or "Graniee") (ali collectively referred to hereio as a "Partv" or the "Parties")'

WHEREAS Grantors own or will otvn certain real propertv located in Gunnison county,

colorado, which real property is mote particularly described in Exhibit A attached hereto and

incorporated herein by reference ("Crantors' Property")'

WHEREAS pu$uant to the Declaration of cOvenants of whetstone Mountain Ranclq as

amended Grantee iJthe cofilmon interest association representiag the owne6 of ranches located

within that development.

WHEREAS Grantors, Grantee. and Smirh Ranch,,

Mutual Release and Se$lement Agreement dated the 2l'""
"settlement Agreement") pursuanl to which Grantors have

access to designated areas within Grantors' Property.

WHEREAS the parties desire to memorialize herein the terms on which such recreational

access will be permitted, arid to provide the Parties and their successorJassigns a clear and concise

satement of thi parties intent 1o ;reate a hannonious and mutually beneficial living arrangement.

NOW, THEREFORE, in coasideration of the mutua1 promises and recitals stated above,

which all Parties agree are accurate and complete, the agreements. promises and warranties set

to.tt beto- aod ode. good and valuable consideration, the receipt and sufficiency of which is

hereby expressly acknowledged, the Parties agree as follows:

LICENSE

LLC have entered into &at certai!
day of Ft s.'^a 2008 (the

agreed to permit recreational

1. RecreationalAccess.

aGrantorsherebygranttowMRoA,itsmembers,ranchowners,residents,
and guests Ehen accompanied by such members, ranch owners and/or residents (collectively

refenid to herein as the "Licensies";, a nonexclusive, revocable license to access recrealional

areas, also known as common areas, on Grantors', Property as such recreational areas, also known

as common areas, are designated by Grantors from time to time. Such access shall be permitted

on tt " ru*a terms as permittea for HMR, HMROA and its members, owners! and guests

;.;J;4" Declarati,on of Covenants of HMRoA as the same may be amended from time to

iime. Said recreational access areas, also known as common areas, shall always consis! ol a.t

least the open space and currently platted recreationa] gasemelts of the Hidden Mine Ranch

developmei, as set fonh on Sheei 3 of the attached Exhibit A. However, the access provided to

wwnoe, its members, ranch owners, residents and guests shall not include the use of the cabins

located on the open space. Such access provided to WMROA shall be limited to the owrters and
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guests of the nine (9) parcels of WMROA as of the date of this Agreement and as shown on the

plat of WMROA, a&ached as Exhibit B. lf there is an increase in the number of parcels thar

encompass the WMROA, its successors, heirs or assigns property subsequent to the date of this

Agrcement" rhe o*lrers and guests of such nernly created parcels shall not have the right to

access FIMR's recreational/common areas.

b. Notwithstanding the aforementioned possibility of amendment. Grantors

agree that the license for such recreational access shall always include access io Grantors' open

space areas and cuneniiy platted recreational easements, as set forth on Sheet 3 of the attached

Exhibit A. and access up to and including &e Nalional Forest boundar-v immediately adjacent to

Grantors' Properry and to any and a1l the lakes near such National Forest boundary.

c. Such recreational access specifically includes, but is not limired to.

pedestrian, equine, bicycle, and motorized access using personal all-terrain vehicles (ATVs)'
molorcycles. snowmobiles, and four-wheel drive vehicles operated along approved tails on

Granton' Property. As ofthe date of this License, the approved trails are only those depicted on

Sheet 3 ofthe attached Exhibit A which is attached hereto and incorporated herein by reference.

Grantors shall be solely responsible for determining which taiis comtitute approved i:rails.

Grantor shall ensure that there are always approved traits to effectuate the purpose of this

License.

d. Licensees shall not have any right to make or construct improvements to

or rpon any portion of Grantors' Property or to storc, for any period, motorized vehicles or other

equipmenl or personal property ofany kind on Grartors' Propeny. Grantors shall have the right
to remove aly such improvements, motorized vehicles, equipment or other personal property at

any lime without liabiliry- to Grantors.

e. This License may not be assigned to any othe, party withour Grantors'
prior. express, written authorization.

f. The access provided under this Section i to WMROA, iis members. ranch

owners, residents, gussts, successors, heirs and assigns shall no1 include any area located within
one hundred feet (100') of any dwelling owned by an HMROA member. This limitation shall

not serve to limit access to any and all ponds located on the open sPace easement.

2. Waiver and Release; Indemnification,

a. WMROA, for itselt its members, ranch ol{'ners: residents, and &eir
guests, hereby forever relinquishes, waives, and releases Grantors, and their respective

members, owrers, residents, agents, representatives, successors, assigns, and guests from any

aad all claims and causes of action for personal injurl" property damage or loss, or death,

however caused, resulthg from or related in any way to Licensees' recreational access to ald
upon Grantors' Property and/or Licensees' activities on Grantors' Property.

2{00ir09i3 i 2}
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b. Such waiver and release specifically includes, but is not limited to. any
and all claims related to or arising from (1) the negligence of Grantors or either of them. or of
Grantors' agents. representatives, officers. directors, employees, members, owners! successors, or
assips; (2) any failure to perform maintenance or inspection or to supervise or control facilities
or activities located or conducted on Grantors' Property; and (3) any failure to \yam of dangerous
conditions existing in, on, or at Grantors' Property including but not limited to natural conditions
or risks posed by domestic animals or w'ildlife.

c. WMROA hereby agrees ttrat if any claims or causes of action relating to
or arising from the recreational access granted herein are asserted against Grantors or either of
them, ther WMROA shall defend, indemnify, and hold harmless Grantors from such claims or
causes of action and all losses, damages and liabilities relating thereto, including reasonable
attomey fees, costs, and expenses to defend.

d. Licensees expressly ackaowledge and agree that the foregoing waiver.
release, and indemnification provisions are intended to k as broad and inclusive as permitted by
the laws ofthe State ofColorado.

3. No Representations or Warranties by Grantors; Assumption of the Risk

a- Grantors do not make and hereby specifically disclaim any representations
of warranties tlat Grantors' Property or any portion thereof of location thereon are suited or
suitable for the recreational activities Licemees may undertake on Grantors' Property pursuant to
this License.

b. Licensees hereby assume any and all risks associated with his, her. or thet
recreational access to and upon Grantors' Property a:rd/or his, her, or their activities on Grantors'
Property.

4. Duty to Inform. WMROA hereby agees that it shall take appropriate steps to
inform its ranch owners, members, residents, guests aad a:ry o&er Licensees ofthe terms ofthis
License and shall take appropriate steps to ensure each ofthem compiies with the terms of this
License.

5. Damages to Granton' Properfy. In the event of any damage to Grantors'
Property or improvements located thereon, including any physical damage to kees. trails, paths
and landscaping, *'hich damage is the result of Licensees' actions or inactions on Grantors'
Property. WMROA sball restore, replace, and repair the same to the condition existing prior to
such damage or shall reimburse Grantors for the reasonable costs ofrestoring, replacing, or
repairing the sarne to the condition existing prior to such &mage. Notwithstanding the
foregoing, WMROA shall not be responsible for damage to Grantors' Property or improvements
located thereon resulting from ordinary use in the exercise of reasonable caution and care, and
from normal wear and tear.

6. Term. This License shall remain in effect until terminated in a writing signed by
the owner of Grantors' Propedy at the time of termination and by WMROA. Such writing shall
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have the effect of terminating all riglrts and obligations ofall Parties hereto aod ofail Licensees
regardless of whether such Licensee is a Parry and regardless of whether such Licensee has
previously relied upon such recreational access for any reason. Unless otherw'ise agreed by the
Parties or their successors-in-interest, there are not other bases for terrnination of this License.

a. The undersigned represents and warrants that he or she has fi.rll authority
to execute this License on behalf ofthe entities for which he or she is signing and to bind such
entities hereby.

b. The Parties represent tlat each has had the oppoduniry- to consult with
legal counsel in connection with this License and fully understands tire contents hereof.

c. Each provision contained in this License shall be independent and
severable from all other provisions contained herein, and the invalidity of any such provision
shall in no way aflect the enforceabiiiry ofany other provision.

d. This License shall be governed by Colorado law without regard to its
conflicts of law principles, and any actions brought to enforce this License or otherwise related
to it shall be brought in the District Court for Gunnison Counry, Colorado.

e. This Agreement shall be binding upon and shall inure to the benefit ofthe
Parties and their respective successors, assigns, and iegal representatives.

f. All notices given hereunder shall be in writing and signed by a duly
authorized representative of the party making the same. All notices shall be deemed given when
delivered petsonally, or three (3) days after deposit ofthe same in the United States mail,
registered or certified, rerurn receipt requested, postage prepaid, addressed as follows:

If to Hidden Mine Ranch Owners Association
Aftr: Mike Higgins
P.O. Box 3642
Crested Butte, CO 81224

If to Hidden Mine Ranch:
Attn: Mike Higgins
P.O. Box 3642
Crested Butte, CA 8n24

If to Whetstone Mountain Ranch Owners Association:
AtEr: Ted Colvin
P.O. Box 549
214 6th Street
Crested Butte, CO 81224

4{005r 0933 / 2i
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h. Nothing contained herein shall be deemed a gift or dedication ofany

portion of Grantors' Property to or for &e benefit of the general public or for any public purposes

w'hatsoever.

g. This License may oniy be amended in a writing signed by all Parties

hereto

i. This License may be signed in multiple courterparts, and facsimile or

other electronic signatures are acceptable and shall be deemed originals for purposes of
enforcemant hereof.
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IliMTNEssWHEREOF,thePartieshaveexecutedthisLicenseasofthedatefirstrtritten
above.

HIDDEN MINE RANCH OWNERS
ASSOCIATION,INC.

WTIETSTONE MOUNTAIN RANCH
o ASSOCIATION,INC.

U
By:
Ils:

By,
Its:

HIDDEN MINE RAhICH, LLC

By:
Its:
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