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ACCESS AND RECREATIONAL USE EASE ENT AGREEiIENT

THIS ACCESS ANO RECREATIONAL USE EASEMENT AGREEMENT
(?greement") is exe€uted the 28h day of March, 2017 as follo./s:

L PARTIES. The parties to this Agreemenl are:

AMSTAR Homes, lnc
5732 Amber Rkige Orive
Caste Pines, CO 80108
702-303€081
president@amstarhornes.com
('Amstaf)

and

Hklden Mine Ranch Ovyners Association, lnc.
P.O. Box 2144
Crested Butte, CO 81224
CHidden Mine");

2. FACTS ANO PURPOSES. The following recitals apply to this
Agreement:

2.1 Hidden Mine has filed an applicatbn in Division 4 Water Court
for a storage right in the HMR Res€rvoir and surface water dght in lhe HMR
Reservoir Ditch and Pipeline in C6se No. 15CW3037.

2.2 Amsta( owns Hk den Mine Ranch Lot 5, ('Amstar Property")
over whicfi the HMR Reseooir Oilch and Pipeline and HMR Reservoir is desEned
to be construc{ed.

2.3 Hidden Mine wishes to conslruc-t a ditch and pipeline, and the
HMR Reservoir over and acrcss a po{tion of the Amstar property as shown in
Exhibat A.

2.1 Amstiar desires b willing to grant to Hidden Mine a non-
exclusi\r€, perpefual easement over and across ltl€ real prop€rty described in
Exhibit A for the purpose of operating, maintaining, and repairing the HMR Oitch
aod Pipeline and HMR Reservoir, and for recneational acoess for the Hidden Mine
Ownerc, according to lhe terms and conditions contained herein. The
approximate locatioo and dimensions of said easernent and the location of the
ac@ss road are depicted on the map attacfied as Exhibit A.

3. GRANT oF DITCH EASEMENT. For valuable consideration,
Amstar hereby creates, grants and conveys to Hidden Mine a non-exclusive, perpetual
easement over and across the podion of tunstar ProPetty described in EIh!b[-A for the
purpose of operating, maintaining, and repairing the HMR Dltch and Pipeline, and HMR
Reservoir, the approximate locatbn and dimensions of which said easement being are
depicH on the map attached as Exh!bI3, and which is more particularly desc bed as

follows (the ADitch EasementG):

3.1 An area 50' on each sile of the construc{ed HMR Oitch and

Pipeline, and 50'from the high water line of the HMR Reservoiri

3.2 Tog€ther with the right to travel over and across the existing
roadways identified on the real property described in EIbibi!\ to access the HMR

Oitch and Pipeline and HMR Reservoir; and
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3.3 Together with such area as may otheMise be reasonably
necessary to access the headgate and the HMR Ditch and Pipeline, the outlet and
dam skucture of the HMR Reservoir, to the extent access is not afforded by the
areas desc.ibed in Paragraphs 3.1 and 3.2.

4. USE OF EASEMENT. The Parties agree to the following te.ms
conceming lhe us€ of the Ditch Easement:

4.1 Subiect to the provisions in paragraph.l.2 belo$r, Hidden Mine
shall be entitled to access the Ditdr Easement described in paragraphs 3.1 and
3.2 above in such manner as may be reasonably nec€ssary for lhe stated
purposes of the Ditct) Easement, including, without limitation, access to and use
therefor by fooq Ary horseback, and constuction equipment. The members of
the Hftlden Mine Ranch Ownefs Association shall also heve a right to access the
HMR Ditch and Pipeline as well as the HMR Reservoir for recrealbnal and fishing
access.

4.2 Hidden Mine @venants and agrees lhat in using the Ditch
Easement:

,t.2. 1 lt will distub the land desqibed in paragraphs 3. 1 and
3.2 above to the minimum extent possble:

4.2.2 lt tvill close all gates imnedhGly iollol ing passage;

4.2.3 lt will immediately and tully rePair all fences or other
structures damaged by it when operating, maintaining and repairing the
HMR Ditch and Pipeline; 

.

1.2.4 ll wl enter onto the Ditch Easerner described in
paragraphs 3.1 and 3.2 above at reasonable timesi ard

4.2.5 lt will condrri all opetation, mainlenance and repair
activities at its sole cost and elpense, and in accordance with sound
hGbandry prac{ices.

,1.2.6 ln order to minhlize disturbance to the land' it will nol
attempt to utilize any equhment or vehicles which are larger than
reasonably rncessary to accomplbh the purposes, klentified in paragraph

3 above, for which the Ditcfi Easement is granted.

4 .3 Amstar will take no action wihin the Ditch Easement area that

would impair lhe operation, maintenance or rcpair of the HMR Ditch and Pipeline

for lhe delivery of watd decreed therelo.

4 .4 Only for so long as Amstar owns lhe Amstar Proferty' in the

event Hidden Mine does not maintain and keep the HMR Ditdl and Pipeline and

iMR Reservoir in good operating condition, Amstar shall provirJe HMR notice of

the defrciencies anl a ptan tor repair. I Hk den Mine does not begin to con€ct

G defrciencies within tfiidy (30) days, wealher permifting, completing deficiencies

in fifteen (15) days, upon ten (10) days prior notice ftom Amstar, Amslar may

"o,notete 
ine'otari tor iepair. tiuden Mine shall be responsible frcr any costs of

,n"irit*"n"" ittO t"pair detemined to be necessary by Amstar for the HMR Ditctl

inO Fip"tin" 
"no 

Htrln Resewoir. Hidden Mine will promptly.or within thirty (30)

J"ra LimUurse emsbr for all costs incurrcd to maintain and/or repair the HMR

O-iticil anO Pipeline, and HMR Reservoir, should Hidden Mine fail to cornplete its

otiL.tio* unaer ttris oaragraph. Upon th€ sale of the Amstar Property by

n it"t, tt 
" 

,igttt" of Amstar-under this paragraph /[.,lf shall revert to Hidden Mine'

&r E *r.nt A!r..rne
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5. As further consideration for the orant of easem€nts herein. Hidden

Mine has adooted a rule and reoulation under Sec'tion 6 of the Declaration of Protective
Covenants at Receotion No. 579839 that linits the use of the Trail Easement on Lots 6.
8. 10 and 1 1 . Hidden Mine Ranch under the Plat at Reception No. 579840 for oedastrian.
bicYcl€ and eouestrian use onlv.

6. NON-EXCLUSIVE EASEMENT. Th€ Oitch Easement is a non-
exclusive easement, and tunslar specifically reserves the right of c!-use of the Ditcfi
Easement area for any purposes consislent with the grant herein contained.

7. APPURTENANT EASEMENT. The easement herein granted shall
be appu enant to tr|e HMR Ditch and Pip€line Water Right, and to the real property
descr )ed in Exhibit A.

I RUNNING OF BENEF ITS AND BURDENS- All provisions of this

ti{dr E !.64t r.![.d6t

Agreement, including all beneftts and burdens, thall run with the lands ofthe Parties, and
are binding upon ard shall inure to the bspfit of lhe heim, assi]ns, succsssors and
personal representatives of the Parties-

9. BINDING AGREEMENT. This Agreement and all of the provisions
hereof shall be binding upon and inure to the benefit of the Palties and lheir respeclive
successoE and assigns.

10. ATTORNEY FEES. lf any ac'tion is brought in a court of law by

either parly as to the enforcement, interpretation ol construction of this Agreemelt, the
prevailing farty in such action shall be awarded reasonable attomey fees as well as all

costs incufi€d in the prosecution or defense of sucfi action.

11 . ENTIRE AGREEMENT. This written Agree$ent contains the efltire

and onty agreement between the parties, and no oral statements or representations not

contahia in fiis ngreement shall be of any force and efu between the parties'

'12. AMENDMENT AND vALlDlw. No addendum' amendment,

change or modificatfr of thiof this Agreement shall be binding belu€en the parties unless in

wrfing and executed by the parties hereto.

13. SEVERABILIry. f any portion of this Agreement, or amendment

thereto, shall be heri lrwa[o or contrarv to law, sudt poftion shall be-severable from this

Aor".n,"nirr,O ttr" rernainder of this Agreenrent shall remain in full force and effect and

sh'all be valid and erforceable betureen the parties.

14. APPLICABLE LAW. This Agreement is executad in Gunnison

county, colorado, a-n-o snat ue im"tpraea, consrued and govemed by the laws of the

State of Colorado.

15. JURISDICTION ANO VENUE' Jurisdic'tion and venue ofany action

as to this d;e.m6t=nd the intearetati&, gnfolceTell consauction or the

ilr"ii mJtl"" ii tltJ rights and duties of the partbs hereto, sha. fl be the D'rstrict court of

Ounnison Cornty, Col6rado. Executed the date first above written'

Executed the day and date fir3t above written'

3
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HIDDEN MINE RANCH OI/VI\ERS
ASSOCIATION, lNC., a Colorado non-

AMSTAR HOMES, INC.,
a Colorado

profit

By: By:
, t Name: Devid

Title: Title:

o'irr E!.gc(a!ec(
1
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STATEOFOKLAHOMA )

) ss.
County of OKI-AHOMA )

- ^ _ _ .TE foregoing instrument was acknowtedged before me this)jll day of m^ac1{ ,
2017, by RussettV. Johnson, l 8s presilent of Hidden Mine Ranch d,ne; As6;Eti;,
lnc., a Colorado nonprolit corporation.

Witness my
My

o{dr E r.c{aoldEt

seal.

Notary Public

Notary Public

SIET'EN DAVIO HINIC.EY JR.

TDTASY R'lqJC
sr IE OF COm€rDo

n

OF

sTArE OF COLORADO )

counry or 00(//t1 )r""

c/fri'lThe foregoing inslrurnent was acknorledged before me this 5- day of
2017, by David R McEntire as President of Aanstar Homes, lnc., a

Colorado corporation.

Wtness my hand and omcial seal.
trty cornrnission epires.: l0 ,?7. 1(
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