
CONDOMINIUM DECLARATION

FOR

THE HEDGES CONDOMINIUMS

(A Condominium)

KNOW ATL.MEN BY THESE PRESENTS,

WHEREAS, Eric B. Roemer and tynne W. Heutchy, hereafterthe "Declarant", is the owner of the following describedreal property situated in the County of Gunnison, State of
Colorado:

Lots 17 through 20, Block 32,

::xl.;'"*":::i"":::it 
"aia

WHEREAS, DecLarant desires to establish a condorniniumproject under the condominium ownership Act of the state ofColorado; and

wHERxAs, Decrarant has constructed one buirding and. pransto construct a second building and other improvements appurtenantthereto on the above described property whilh, when compreted,shall consist of separately designlted-condominium unit; iand

WHEREAS, Declarant does hereby estabrish a pran for theownership in fee simple of real.property estates consistinj-
9f.!!g area or space contained.in elch of tne units in the

_puilding improvement, and the co--own'qlEhip by the individualand sep-arate oernefs thereof, as tenafirE in common;bpf all . .rne remaining real property hereinafter defined.an'd referredto as the General Common Elements i

NOW, THEREFORE, Declarant does hereby publish anddeclare that the following terms, covenants, cgnditions,
easements, restrictions, uses. limitations and obligationssharr be deemed to run with the rand, shall be a buiden anda benefit to Declarant, his heirs, personal representatives.
successors and assigns and any person acquiring or owning aninterest in the real property-and improv6mentsl tfreirgrantees, successors, heirs, executors, administrators,
devisees or assigns.

1. Definitions. Unless the context shall expresslyprovi-de othErwlsel-the following definitions shali appl_y:

(a) 'rApartment, " "Apartment Unit, " or "Unit.means an individual air space which is contained within theunfinished interior surfaces of the perimeter wa}li, floors,windows, ceilings and doors of a unil in the r"iial.rg.sslown on the map to be filed for record, together wilh a1lfi-xtures_ and improvements therein contained-uut nol includingany of the structural components of the building, if any,within a unit.
(b) "Association of unit owners, " or "Association"means a non-profi! gt not for profit corporation hereafterduly organized and incorporated, the Cerlificate and Bylawsof which shal1 govern the aclministration of this conaoiliniumproperty, and the members of which shall be a1l of the or^rnersof the condominium property. upon and after the formation
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as aforesaid of such association, each subseguent owner or
transferee owner of a condominium unit shaIl be a member of
the Association and shall remain a member for the period of
his ownership. Such Association sha1l be formed by the
incorporation thereof by the owners.of a majority of the
condominium units in the project, and the Declarant, if
Declarant stilL retains ownership of any condominium unit or
units of which this condominium property is composed, otherwise
by the owners of a majority of the Condominium Units in said
property. An exclusive or managing agent may be appointed
by the Association from time to time for the operation and
management of the condominium property.

(c) "Building" means the building improvement
comprising a part of the property.

(d) "Common E1ements" means and includes:
(f) The land on \,vhich the build.ing is

located;

(2) The foundations, columns, girders,
beams, supports, main walls, roofs, patios, halls, corridors,
lobbies, stairs, stairways, courtyards, and entrances
and exits of the building, and the portions of the basement
which are not designated as units;

(3) The yards, gardens. parking areasr dDd
storage spacesi

(4) The installations consisting of equipment
and materials making up central services such as tankJ,
pumps, motors, fans, compressors, ducts, power, pipes,
light, gas, hot and cold $rater, heating, ventilating andair conclitioning; any portion of the Uuitaing desigiated

.. for the lodgi}g of custodians or persons in charge.of the
. ;q property ol*he building.and, in general , all apparatus- and i-nstallations existing for corEnon use;

F..
' (5) Such partly or entirely closed air

spaces as are provided for community or common use;

(6) A11 other parts of the property necessaryor convenient to j-ts existance, maintenance and safety',
or normallv in conunon use.

(e) "Common Expenses" means and i_ncludes:

(1) A11 sums lawfully assessed against the
General Conmon Elements;

(2) Expenses of administration and management,
maintenance, repair or replacement of the General Common
Elements;

unit owners
(3) Expenses declared common expenses by the

:=l i't
'1

(f) "Condominium Unit" means a unit together withthe undivided interest in the General and l,imited Conmon
Elements appurtenant to such unit.

(S) "Entire Premises" , "premises,', ,'pro ject or
"Property" means and includes the land, the building, all

-2-



ti

improvements and structures thereon, and all rights, easements
and appurtenances belonging thereto.

(h) "General Conmon Elements" means those parts
of the Common Elements which are not designated as "Limited
Common Elements" on the map.

(i) "Limited Common Elements" means those parts
of the Corunon Elements reserved for the exclusive use of the
owners of less than all of the Condominium Units in the
building.

( j) "l"Iajority of Owners" means those Ovrners
holding 518 of the votes in accordance with the percentages
assigned in Paragraph 3 of this Declaration.

(k) "Managing Agentr" as used herein, shall mean
a managing agent which may hereafter be appointed by the
Board of Directors of an association of unit owners which
may hereafter be formed. The title ',Managing Agent" shatl
also refer to the person, firm or entity which shall be
selected and appointed by the owners of a majority of the
condominium units in accordance with the provisions of
Section L4 of this Declaration. !{henever there shal_l be no
association capabre of performing the functions to be performed
by an association herein, such managing agent, if so appointed,
shall also be authorized to perform any function, duty or
responsibility which would otherwise be performed by such
association, its officers, directors and agents hereunder.

(1) "Map" or "Plan" means and includes the engi-
neering survey of the land Located thereon arl of the improvements
the floor and eleyation plans and any other drawing or
diagrammatic plan depic-ting . plFt. 

Wt 
arl of 

,.the 
improvements.

(n) "Mo;tgage" mearrs anlir;iriortgage, deied of trust,
or-- other security- instrument by which a Condominium Unit or
any part thereof i.s encumbered.

(n) "Mortgagee" means any person named as the
mortgagee or the beneficiary under any mortgage under which
the interest of any owner is encumbered.

(o) "Owner" means a person, firm, corporation,
partnership, association or other 1ega1 entity, or any
combination thereof, owning one or more condominium units;
the term "Owner" shal1 not refer to any mortgagee, as herein
defined, unless such mortgagee has acguired title pursuant
to foreclosure or any proceeding in lieu of foreclosure.

2. CONDOMINIUM MAP. Prior to the first conveyance of
a condominiurn unIE, DecGrant shall cause to be filed for
record a map. The map shal1 depict and show at least the
following: The 1egal structural components or supporting
elements of the building; the thickness of the common walls
between units and the unit numbers or other designation. The
map sha1l contain the dual certificate of a reqistered
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engineer certifying that the maP substantiaLty. depicts the
layout, measuremenis and'location of the building' the
;;i;;,'the unit designations, the dimensions of such units'
tn" eievations of the unfinished floors and ceilings as
constructed and that the map was prepared subsequent to
substantial compleiion of the improvements depicted'

In interpreting the condominium lilap the existing physical
boundaries of each unit as constructed sha}I be cOnclusiveLy
presumed to be its boundaries-

Declarant reserves the right to amend the map from time
to time, to conform same to the actual physical location of
the constructed improvements and to any changes, modifications
or alterations.

3. DIVISION OF PROPERTY INTO CONDOi\,IINIUM I']NITS. ThC

r""r piop.; on are
hereby aiviaea into eight (8) fee simple estates. each such
estat-e consisting of one unit together with the fol3-owing
appurtenant undi,vided interests in and to the General Corunon

Elements:

Building A

Unit A-I
Unit A-2
unit A-3
unit A-4

unit B-1
unit B-2
unit B-3
Unit Br-4

undivided interest in the
l,inited Common E1ements,
be inseparable and maY be
devised or inherited onIY

Buildinq B+

conveyed, leased, encumbered,
as a Condomi-nium Unit.

9 .5t
9.5t
9 .58
9 .5S

13.0t
20.0t
1.6.0r
13.0t t

The General Common Elements shalt be held in common by
the owners thereof. Each Condominium Unit is described on
the map, which by this reference is made a part hereof. Each
condominium Unit- shall be identified in the map by the
number sho\dn thereon.

4. LIMITED COMMON ELEMENTS. A portion of the Common

Elements iffid for the exclusive use of
less than all of the owners, such areas being LimiLed Conmon
Elements, as designated on the map- The Limited Common

Elements reserved for the exclusive use of such designated
o\rners consist of hal-lways and stairwells '

5. INSEPARABILITY OF A UNIT. Each unit and the
-Gene-rar common Elements and the
if any, appurtenant thereto shal1

6. DESCRIPTION OF A CONDOMINIUM UNIT' Every deed'
Iease, mor instrument maY

legally desiriUe a condominium unit by its identifying unit
number, followed by the words, The Hedges condominiums, with

' further reference to the recorded Declaration and Map. Every
such description shal1 be deemed good and sufficj-ent for all
purposes to sell, convey, transfer, encumber or otherwise
lffect not only the unit, but also the Cornrnon Elements
appurtenant thereto. Each such description shalI be construed
tb include a non-exclusive easement for ingress and egress
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throughout the General Common Elements appurtenant thereto
to the exclusion of all third parties not lawfullv entitled
to use the same.

7. SEPARATE ASSESSIMNT AND TAXATION-NOTICE TO ASSESSOR.
Dec]-arantsha].1qivewrittennoticetotheaSsesSoro-
Gunnison County, Colorado, of the creation of the condo-
minium ownership of this property, as is provided by J_aw, so
that each condominium unit shall be deemed a separate parcel
and subject to separate assessments and taxation.

8. TITLE. A condominium unit may be held and owned
by more thai-5ne person as joint tenants or a.s tenants in
conmon, or in any real property tenancy relationship recognized
under the Ia\^rs of Colorado.

9. NON-PARTTTIONABILITY OF GENERAL COMMON ELEMENTS.
The Genera f
of the owners of the condominium units ancl shall remai-n
unclivided, and no owner shal1 bring any action for partition
or division of any conrmon elements. Nothing contained
herein shall be cbnstrued as a limitation oi the right of
partition of a condominium unit between the owners thereof,
but such partition shal1 not affect any other condominium
unit.

10. USE OF GENERAT AIID LIMITED COMMON ELEMENTS. Each
o\4rner siral SSeSSiOn
of his unit. Each owner may use the conmon elements in
accordance with the provisions of this Declaration, without
hindering or encroaching upon the lawful rights of the other
ovtners.

"lil:"'.W 
tnt Project srrar.l

L2. EASEMENTS FOR ENCROACHMENTS.",TIf any portiori of
the cormnon roach-es- upon a unit
or units, a valid easement for the encroachment and for the
maintenance of the Samer'so long as it stands, shall and
does exist. If any portion of a unit now or hereafter
encroaches upon the common elements or upon an adjoining
unit or units, a valid easement for the encroachment and for
the maintenance of same, so long as it stands, shall and
does exist. For title or other purposes, such encroachments
and easements sha1l not be considered or determined to be
encumbrances either on the common elements or the units.

13. TERMINATION OF },IECHANICIS LIEN RIGHTS AND INDEMNIFICATIoN.
Subsequent to the completion of the improvemenLs descrlSed--
on the map, no labor performed or materials furnished and
incorporated in a unit with the consent or at the request of
the owner thereof or his agent or his contractor or subcontractor
shall be a basis for filing of a lien against the unit of
any other owner not expressly consenting to or requesting
the same, or against the common elements owned by such other
orr/ners. Each owner shall indemnify and hold harmless each
of the other owners from and against all liability arising
from the claim of any lien against the unit of any owner 5r
against the common elements for construction performed or
for 1abor, materials, services or other products incorporated
in or otherwise attributable to the owner's unit at such
o\rnerr s request.

'r.1I. USE AND OCCUPANCY. ThE
be used fo@oses
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14. ADI,IINISTRATION AND MANAGEMENT. The operation and
management shall bl undertaken
by the Declarant or, if Declarant fails to do so, by a
managing agent appointed in the manner described herein
unless and unLil the Association of unit ohrners shall have
been duly organized and shall assume and carry out the
responsibility therefor as hereinafter specified,

(a) The managing agent shall be a person, firm
or corporation desj-gnated and appointed fron time to time by
the owners of a majority of the condominium units, who shall
deliver the same to one or more owners of all other condominium
units thej.r written notice of appointment of said managing
agent, which notice shall specify the powers, duties and
responsibilities of said managing agent for the day to day
operation of the project, and upon such appointment such
managing agent shall be and become the managing agent for,
and shall have the power to bind all of the owners of all of
the condominium units in the project with respect to matters
within the scope of this Declaration, until such time as the
authority of the managing agent shall be revoked, or a
different managing agent shall be appointed by simj_lar
\,rritten notice signed by the ovrners of a majority of the
condominium units in the project, and deLivered to the said
managing agent and one or more of the owners of all other
condominium units.

(b) The authority and responsibility for the
management of the project shall be vested in and exereised
by a managing agent appointed pursuant to this paragraph
(I4) until such time as an assocj-ation of unit owners is
d.u1y incorporated as herein provided; the duly elected and
organized Board of Directors thereof shall assume the responsibility
of management and shall terminate the authority of the
managingtpggnt or shall appoint.a new managing agent for the
pro ject,' flieretrpon' the auth-oiity of the ownerg.o.i- a majority
of the condominium units to appoint a managing agent sha1I .rabe suspended and superceded. Prior to the time the a$iation l

of unit owners shall assume the full responsibility for
management of the project, and at any time after the association
of unit owners, having been duly formed, shal1 cease to be
in good standing, or sha1l fail or refuse to assume the full
responsibility for management of the project. then, in such
event, the owners of a majority of the condominium units
shall be and become reinvested with the power to appoint a
rnanaging agent as hereinabove specified. Such a managing
agent appointed by the ohrners of the units (rather than be
an association of unit owners) sha1l be invested with the
rights, powers and authority which would be vested in or
exercisable by the association of unit ohrners, the Board of
Directors thereof, or any managing agent appointed thereby.
The written notices of appointment of the managing agent by
the owners of the units hereunder shall be placed of record
by the manager insofar as required by law or practice.
Until changed by the owners of a majority of the condominium
uniLs, the initial managing agent of the project shall be
the Declarant.

(c) Notwithstanding any provision to the contrary
in these Declarations, so long as the Declarant retains
ownershi-p of two (2\ or more units, the Declarant shal-I be
the managing agent of the project with fu1l control over the
management thereof.

,.tl
,.'
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15. RESERVATION FOR ACCESS-MAINTENANCE, REPAIR
AND EMERGEU TE
;I9FE;-To-Ee exercised by the managing agent or Board of
Directors of the association, to have access to each condominium
unit from time to time d.uring reasonable hours as may be
necessary for the inspection, maintenancef repair or replacement
of any of the common erements therein or accessible theiefrom,
or for making emergency repairs therein necessary to prevent
damage to the conrmon erements or to another condominium unit
or units.

Damage to the interior of any part of a unit resul_t-
ing from maj-ntenance, repair. emergency repair or replace-
ment of any of the common elements or as a result of
emergency repairs within another unit at the instance
of the association shall be a common expense of all the
owners; provided, however, that if such damage is the
result of the negl_igence of the unj_t owner, then such
unit owner shall be responsible for all of such damage.
Restoration of the damaged improvements shalt be subl
stantially the same as the condition of such improvement.s
prior to the damage.

16. OWNERST MAINTENANCE RESPONSIBILITY OF UNIT. Forpurposes o etling, an o\^rner shall be deemed to own the windows, doors,
interior non-supporting wa1ls, the material (such as,
but not limited to plaster, g.ypsum drywa1l, paneling,
wallpaper, brick, stone, paint, wall and floor tile, and.flooring, but not including the subfLooring) making up
the finished surfaces of the perimeter wa1ls, cei-Iings
and floors within the unit and. the unit doors and wiidows.
The owner sha1l not be deemed to own any utilities*running ihrough hib;unit which serve more than one unit
except as a tenant in common with the other owners. Suchright to repair, alter and remodel shall carry the obliga-
tion to- replace any finishing materials removea w:.tn
similar or other typEs or kinds of finis$fng materials_
of equal or better guality

An owner shall maintain and keep the interior of
his own unit in good taste and repair, including the
fixtures thereof. A11 fixtures and equipment installed
within the unit commencing at a point where the utility
Lines, pipes, wires, conduits or systems (which for
brevity are hereafter referred to as "utili_ties',) encer
the unit shall be maintained and kept in repair by the
owner thereof.

An owner sha11 do no act nor any work that wilt
impair the structural soundness or integrity of the
building or impair any easement or hereditament.

17. COMPLIANCE WITH PROVISTONS OF DECLARATION
AND BYLAWS tfTe
protlsjo-ns of this Declaration, tire-provisiois of the
Certificate of Incorporation and Bylaws of the associa-
tj,on, and the decisi-ons and resolutions of the associa-
tion adopted pursuant thereto as the same may be lawfully
amended from time to time. Failure so to comply shall
be grounds for an action to recover sums due and for
damages or injunctive relief or both, maintainable by
the managing agent or Board of Directors in the name of
the association on behalf of the owners or, in a
Broper case, by an aggrieved owner.

,|

tit
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18. REVOCATTON OR AMENDMENT TO DECLARATION.
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Declaration shall not be revoked nor shal1 any of the
provisions herein be amended unless the owners of a
majority of the units, or more, and all of the holders
of any recorded mortgage or deed of trust covering or
affecting any or all condominium units consent and
agiree to such revocation or ainendment by instrument(s)
duly recorded; however, the fractional undivided interest
in the General Cornmon Elements appurtenant to each
condominium unit,'as defined and designated by this
Declaration, shall have a permanent character and shall
not be altered without the consent of all of the
condominium unit owners as expressed in a duly recorded
amendment to this Declaration-

19. ASSESSMENT FOR COMMON EXPENSES. A1l owners
sha1l be o ssessments
imposed by the Board of Directors of the association or the
managing agent to meet the common expenses. Except for
insurance premiums, the assessments sha1l be made pro
rata according to each owner's fractional interest in and
to the General Common Elements. Assessments for insurance
premiums shall be based upon that proportion of the
total premiums that the insurance carried on a condominium
unit bears to total coverage. Assessments for the es-
timated conmon expenses, including insurance, shall be
due monthly in advance on the first day of each month.
The managing agent or Board of Directors shall prepare and
deliver or mail to each owner an itemized monthly statement
showing the various estimated or actual expenses for which
the assessments are made. contribution for monthly assessments
shall be prorated if the ownership of a condominium unit
conimences on a day other than the first day of a month.

The assessment made upon the owners by the association
shall be based upon the cash requirements deemed to
be such aggregate sum as the managing agent or Board
of Dilectors of the association shall from timd to time , r.

.;_--de.tdllfr"g i: lg lhpaid by-all of the condominium unir a"1ai
'-or^rnerSl includingteclarant, to provide for'the pay- :..

ment bi atl estimated expenses growing out of or connected
with the maintenance and operation of thei General
Colunon Elements. Said sum may include, without limita-
tion, the following: expenses of managernent; taxes and
special assessments until separately assessed; fire
insurance with extended coverage and vandalism and
mali-cious mischief insurance with endorsements attached
issued in the amount of the maximum replacement value of
all condomi-nium unitsr casualty and public liability
and other insurance premiums; landscaping and care of
grounds; common lighting and heating; repairs and renova-
tions; garbage collectionsi wages; water charges; Iegal and
accounting fees; management fees; rental or ownership
of a unit for the managing agent; expenses and liabirities incurred
by the managi-ng agent or the Board of Directors under or
by reason of this Declaration; the payment of any deficit
remaining from a previ-ous period; the creation of a reason-
able contingency or other reserve or surplus fund as well
as other costs and expenses relating to the General
Cornmon Elements. The omission or failure of the Board
to fix or bill the assessment for any month shall not
be deemed a wai,ver, modification or a release of the or^/ners
from their obligation to pay.

i
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20. INSURANCE. The managing agent or Board of
Directors sEall-oEtain and maintain at all times insurance
of the type and kind provided hereinabove, and including
for such other risks, of a similar or dissimil-ar nature,
as are or shaIl hereafter customarily be covered with
respect to other buildings, fixtures, eguipment and personal
property similar in construction, design and use,
issued by responsible insurance companies authorized to
do business in the State of Colorado. The insurance shall
be carried in blanket policy form naming the association
or, if none, the managing agent, as the insured, as
the attorney-in-fact (for the condominium unit owners),
which policy or policies sha1l identify the interest of
each condominiurn unit owner (owner's name, unit number,
the appurtenant undivided interest in the General
Common Elements), and which sha1l provide for a standard,
non-contributory mortgage clause in favor of each first
mortgagee, and shal1 further provide that it eannot be
cancelled by either the insured or the insurance company
until after ten days' prior written notice to each first
mortgagee. The managing agent or Board of Directors sha1l,
upon request of any first mortgagee, furnish a certified
copy of such blanket. policy and the separate certificate
identifying the interest of the mortgagor.

A11 policies of insurance shall provide that the
insurance thereunder shal1 be inval-idated or suspended
only in respect to the interest of any particular owner
guilty of a breach of warranty, act, omission, negligence
or non-compliance with any provision of such policy,-in-
cuding payment of the insurance premium applicable to that
ownerrs interest, or who permits or fails to prevent the
happening of any event, whether occuruing before or after
a loss, which under the provisions of such policy would
otherwise invalid.ate or suspend the entire,policy, but
the insurance under any such poticy, as to the interests
of all other insured o,\Fners. not guilty of any such act.
or omissicn; shall not be invalidated-or susiended ' nb ....
and shall r€g+in'in full force and effect. Determinatioh
of maximum leirlacerneirt value of all condominium units ,.ttfor insurance purposes shall be made annually by one or more l
written appraisals, copies of which shall be-frirnished
forthrnrith to each mortgagee of a condominium unit. In
addition, each owner shall be notified of such appraisals.

Insurance coverage on the furnishings, additions
and improvements incorporated into a unit and all items
of personal property belonging to an owner and casualty
and public liability insurance coverage within each
individual unit shall be the responsibilitv of the
owner thereof.

2I. OWNERS' PERSONA]- OBLIGATION FOR PAYMENT OF
ASSESSMENT sed
agefisE each condominium unit shall be thl personal and
individual debt of the owner thereof. Suit to recover
a money judgment for unpaid corunon expenses shall be maj-n-
tainable without foreclosing or waiving the lien securing
same. No owner may exempt himself from liability for
his contribution towards the common expenses by waiver
of the use or enjoyment of any of the common el"ements
or by abandonment of his unit.

22. LIEN FOR NON-PAYMENT OF COMMON EXPENSES. AlI
sumsasSessedbutunpaidfortheshareoffiexpenseS

,.{

I
')'
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chargeable to any condominium unit, including interest
thereon at twelve percent per annum. or at such other
rate of interest fixed, by the managing agent, owners'
association, or majority of owners of units, shall constitute
a lien on such unit superior (prior) to all other l_iens and
cncumbrances, except:

(a) Tax and special assessment liens on the
unit in favor of any taxing entity; and

(b) A11 sums unpaid on a first mortgage or
first cleed of trust of record, including all unpaid
obligatory sums as may be provided by such encrrmbrance,
including add.itional advances, refinance or extension of
these obligations made thereon prior to the arising of
such a lien.

To evidence such lien the Board of Directors or
managing agent may, but shatl not be required to, prepare
a written notice setting forth the amount of such unpiid
indebtedness, the name of the owner or reputed owner of
the condominium unit and a description of the condominium
unit. Such a notice shall be signed. by one of the
Board of Directors or by the managing agent and may be
recorded in the office of the Clerk and Recorder of
Gunnison County, State of Colorado. Such lien for the
conmon expenses shall attach from the date of the failure
of payment of the assessment, and may be enforced by the
foreclosure on the defaulting ownerrs condominium unit
by the association in like manner as a mortgage or deed
of trust on real property upon recording of a notice or
claim thereof. In any such foreclosure the owner shall
be reguired to pay the costs and expenses of sucb pro-
ceedings, the costs and expenses for filing the notice
or claim of lien and all reasonable attorney's fees. The
o\rner sha1l also be required to pay to the association a
reasonable rental for the condominium unit during the
period of foreclosui-e, and the_ association shall be
ehti.tled.lo a receiver to colGbt the same. The association;
shal1 have the porlr to bid in the condominium unit at.'
foreclosure sale ahd shall have the power to acquire and
hold, Iease, mortgage and convey same.

The amount of the conmon expenses assessed against
each condominiurn unit shal1 also be a debt of the owner
thereof at the time the assessment is made. Suit to re-
cover a money judgirnent for unpaid common expenses shall be
maintainable without foreclosing or waiving the lien
securing same.

Any encumbrancer holding a lien on a condominium
unit may pay any unpaid conmon expense payable with respect
to such unit, and upon such payment such encumbrancer shall
have a lien on such unit for the amounts paid of the same
rank as the lien of his encumbrance.

23. LIABILITY FOR COVil',ION EXPENSE UPoN TRANSFER
OF CONDOMINIUIVI UNfT. Upon payment of a reasonable fee
@-five dollars and upon the written
request of any ol^rner or any mortgagee or prospective
mortgagee of a condominium unit, the association, by
its managing agent or Board of Directors, shall issue a
written statement setting forth the amount of the unpaid
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common expenses, if any, with respect to the subject unit,
the amount of the current monthly assessment and the date
such assessment becomes due, credit for advanced payments
or for prepaid items, including but not limited to insurance
premiums, which shall be conclusive upon the association
in favor of all persons who rely thereon in good faith.
Unless such request for a statement of indebtedness is
complied with within ten days, al1 unpaid cofirnon expenses
which become due prior to the date of making such request
shall be subordinate to the lien of the person requesti-ng
such statement.

The grantee of a unit shall be jointly and severally
liable with the grantor for all- unpaid assessments against
the latter for his proportionate share of the conmon
expenses up to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from the grantor
the amounts paid by the grantee therefor; provided, however,
that upon payment of a reasonable fee not to exceed twenty-
five dollars, and upon written request, any prospective
grantee sha1l be entitled to a written statement from the
managing agent or Board of Directors, setting forth the
amount of the unpaid assessments, if any, with respect to
the subjec! unit, the amount of the current monthly assess-
ment and the date that such assessment becomes due, credit
for advance payments or for prepaid items, including but
not limited to insurance premiums, which shall be
conclusive upon the association. Unl-ess such request for
a statement of indebtedness shall be complied with within
ten days of such request, then such grantee sha1l not be
liable for, nor shall the unit conveyed be subject to a
lien for, any unpaid assessments against the subject unit.

'-.r44. I'{oRTGAGING A coNpoMrNruM UNIT - pRroRrTy. Any
o\rne.tr shall have the right from time to time to mortgage
or.encumber his interest by deed ot.truq$ mortgage or
other security instrument. A first mortlage shall be one -'.'.'wliich has first and paramount priority under applicable
law. The owner of a condominium unit may create junior
mortgages on the following conditions: (l) Any such
junior mortgages shall always be subordinate to all of
the terms, conditions, covenants, restrictions, usesr'
limitations, obligations, lien for conmon expenses, and
other obligations created by this Declaration, the Certifi-
cate of Incorporation of the owners I association anil the
Bylaws of the owners' association; (2) The mortgagree under
any junior mortgage shall release, for the
purpose of restoration of any improvements upon the mortgaged
premises, all of his right, title and interest in and to
the proceeds under all insurance policies upon said premises
which insurance policies were effected and placed upon the
mortgaged premj-ses by the association. Such release
shall be furnished forthwith by a junior mortgagee upon
written request of the association.

25. ATTORNEY-IN_FACT TN CASE OF DESTRUCTION, REPAIR,
OBSOLESCEN

1e appointment of an attorney-
in-fact to deal with the property upon i-ts destructi-on,
repai-r, obsolescence or condemnation.

Title to any Condominium Unit is declared and expressly
made subject to the terms and conditions hereof, and acceptance

i
t
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by any grantee of a d.eed from the Declarant or from any
owner shatl constitute appointment of the attorney-in-fact
herein provided. A11 of the owners irrevocably constitute
and appoint during the life of the Declarant, Eric B. Roemer
and Lynne W. Heutchy, plus 2l years, the managi-ng'agent then
appointed and acting in accordance with Paragraph 14 hereof,
otherwise the association as defined by Paragraph I (m)
hereof and organized in accordance with Paragraph 14 hereof,
their true and 1awful attorney in their name, place and
stead for the purpose of dealing with the property upon its
destruction, obsolescence or condemnation as hereinafter
provided. Said attorney-in-fact shall have fulI and compJ-ete
authorization, right and power to make, execute and deliver
any contracts, deed or any other instrument with respect to
the interest of a condominium unit owner which are necessary
and appropriate to exercise the powers herein granted.
Repair and reconstruction of the improvements as used in the
succeeding subparagraphs means restoring the improvements to
substantially the same condition in which they existed prior
to the damage, with each unit and the General and Limited
Common Elements having the same vertical and horizontal
boundaries as before. The proceeds of any insurance collected.
shall be available to the attorney-in-fact for the purpose
of repair, restoration or replacements unless the owners of
a majority of the condominium units and all first mortgagees
agree not to rebuild in accordance rdith the provisions set
forth hereinafter.

(a) In the event of damage or destruction due
to fire or other disaster, the insurance proceeds, if sufficient
to reconstruct the improvements, shal-1 be applied by the
attorney-in-fact to such reconstruction, and the improvements

a shal1 be promptly repaired and reconstructed. The attorney-
in-fact shall have full authority, right and power, as
attorney:in-fact, to cause the repair and restoration of the

. improvements ..bl .*i
...i, ^..i9'.[b] :'r&*1" insurance proceeds Ere insufficient

to repair andl'reionstruct the improvements'r-and if such
damage is not more than two uniti destroyed or seriodSJ-y
damaged, such destruction or damage shall be promptly,
repaired and reconstructed by the attorney-in-fact, using
the proceeds of insurance and the proceeds of an assessment
to be made against all of the owners and their condo-
minium units. Such deficiency assessments shal1 be a
coinmon expense and made pro rata according to each ownerts
fractional interest in the General Common Elements, and
shall be due and payable within thirty days after written
notice thereof. The attorney-in-fact sha1l have the
authority to cause the repair or restoration of the improve-
ments using all of the insurance proceeds for such purpose
notwithstanding the failure of an owner to pay the
assessment. The assessment provided for herein shall be
a debt of each owner and a lien upon his condominium unit
may be enforced and collected as is provided in Paragraph
22. In addition thereto, the attorney-in-fact shall-
cause to be recorded a notice that the condominium uni-t
of the delinquent owner sha1l be sold by the association.
The proceeds derived from the sale of such condominium
unit sha1l be used and disbursed by the association, as
attorney-in-fact, in the following order:

:4:i,
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(f) For payment of the balance of the
Iien of any first mortgage;

(2\ For payment of taxes and special
assessment liens in favor of any assessing entity;

(3) For payment of unpaid common expensesi

(4) For payment of junior liens and.
encumbrances in the order of and to the extent of their
priority;

(5) The balance remaining, if any, shall
be paid to the condominium unit owners.

(c) If more than two (2) units are destroyed or
seriously damaged, and if the owners of a majority oi units,
or more, d.o not voluntarily, within one hundred d.ays thereafter,
make provision for reconstruction, which plan must have
the unanimous approval or consent of every first mortgagee,
the attorney-in-fact shall forthwith record a notice setting
forth such fact or facts, and upon the recording of such
notice by the attorney-in-fact, the entire remaining
premises shall be sold by the attorney-in-fact for all of
the owners, free and clear of the provisions contained in
this Declaration, the map and the Bylaws. The insurance
settlement proceeds shall be collected by the attorney-
in-fact and such proceed.s shall be divided by the attorney-
in-fact according to each unit ownerrs interest (as such
interest appears on the policy or policies), and such
divided proceeds shall be paid into a separate account
representing each condominium unit. Each such account
shaIl be in the name of the attorney-in-fact, and shall
be further identified by the unit number and the name
of tfie owner. From each separate account, the attorney-
in-fact shall use and dis-burse the total amount of each of
such funds without contffli'ution..from one account to the
other, t-owafd the partial or full pays'Sht of the .Lff;n of
any first mortgage against the condominium unit represented -*by such separate aciount. There shall be added to each :t.=
account the apportioned amo\int of the proceeds derived
from the sale of the entire property. Such apportionment
shaLl be based upon each condominium unit owner's fractional
interest in the General Comnon Elements. The total funds
of each account shal1 be used and disbursed, without
contribution from one account to another by the attorney-
in-fact for the same purposes and in the same order as is
provided in subparagraph (b) (1) through (5) of this paragraph.

If the owners of a majority of units, or more, adopt
a plan for reconstruction, which plan has the unanimous
approval of all first mortgagees, then all of the owners
shall be bound by the terms and other provisions of such
plan. Any assessments made in connection with such plan
shaI1 be a common expense and made pro rata according
to each owner's fractional interest in the general common
elements and shal1 be due and payable as provided by the
terms of such plan, but not sooner than thirty days after
written notice thereof. The attorney-in-fact shall have
the authority to cause the repair or restoration of the
improvements using all of the insurance proceeds for such
purpose notwithstanding the failure of an owner to pay

:t
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the assessmenl. The assessment provided for herein shall
be a debt of each or^rner and a lien on his condominium
unit and may be enforced and collected as is provided in
Paragraph 22.

In addition thereto, lhe attorney-in-fact shal1
have the absolute right and power to sel1 the condominium
unit of any owner refusing or failing to pay such assess-
ment within the time provided; and if not so paid, the
attorney-in-fact shall cause to be record.ed a notice that
the condominium unit of the delinguent owner sha1l be
sold by the attorney-in-fact. The proceeds clerived from
the sale of such condominium unit sha1l be used and
disbursed by the attorney-in-fact for the same purposes
and'in the same ord.er as provided in subparagraph (b) (1)
through (5) of this paragraph.

(d) Owners of a majority or more units may
agree thaL the condominium units are obsolete and that
the same should be renewed or reconstructed. In such
instance, then the expenses thereof shall be payable by
all of the owners as conrmon expenses.

(e) Owners of a majority or more units may
agree that the condominium units are obsolete and that
the same should be sold. Such agreement must have the
unanimous approval of every first mortgagee. In such
instance, the attorney-in-fact shall forthwith record a
notice setting forth such fact or facts, and upon the
recording of such notice by the associati-onrs president
and secretary, the entire premises shal-l be sold by the
attorney-in-fact for all of the o\rners, free and clear
of the provisions contained in this Declaration, the
map and the Bylaws. The sales proceeds shall be
apportioned among the owners on the basis of each ownerrs
fracti.onal interest in the General Common Elements, and such
apportioned proceeds shall be paid into separate accounts
represent-ing.ggch co4dominium:"unit. Each slrch account
.shalt be in.thE name of the attorney-in-fact, and shall be ."'
firrther identified by the number.:cf the unit and the nhhe
of the owner. From each 3eparatfficcount, the attorney'-
in-fact shall use and disburse the total amount of such
accounts, without contribution from one account to another,
for the same purposes and in the same order as is proviiled
in subparagraph (b) (1) through (5) of this paragraph.

(f) Consequences of Condemnation. If at any
time or times d condominium
ownership pursuant to this declaration, aIJ- or any part
of the property shall be taken or condemned by any public
authority or sold or otherwise d.isposed of in lieu of or
in avoidance thereof, the following provisions shal1 apply:

(f) Proceerlq. A11 compensation, damages,
or other proceeds therGE;om, the sum of which is hereinafter
called the "Condemnation Awardr" shaLl be payable to the
attorney- in- fact .

(2) Cornplete Taking. In the event that the
entire project is taken or condemned, or sold or otherwise
disposed of in lieu of or in avoidance thereof, the condo-
minium ownership pursuant thereto sha1l terminate. The
condemnation award shall be apportioned among the owners
on the basis of each owner's fractional interest in the

*1
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General Common Elements, Provided that if a standard
different from the value of the property as a whole is
employed to measure the condemnation award in the nego-
tiation, judicial- decree, or otherwise, then in determining
such shares the same standard shall be employed to the
extent it. is relevant and applicable.

on the basis of the principal set forth in the last
preceding paragraph, the attorney-in-fact shall as soon
as practicable determine the share of the condemnation
award to which each owner is entitled. such shares
shall be paid into separate accounts and disbursed as
soon as practicable in the sane manner provided in sub-
paragraph (e) of this paragraPh.

(3) Partial Taking. In the event that
less than the entire-Froi-taTTs-Teken or condemned, or
sold or otherwise disposed of j-n lieu of or in avoidance
thereof, the condominium ownership hereunder shall not
terminate. Each owner shall be entitlecl to a share of the
condemnation award to be determined in the following manner:
As soon as practicable. the attorney-in-fact shal1, reason-
ably and in good faith, allocate the condemnation award
between compensation, dannagesr or other proceeds, and
shall apportion the amounts so allocated among the owners'
as follovrs: (a) the total amount allocated to taking of
or injury to the General Conmon Elements shall be apportioned
among the owners on the basis of each ownerrs fractional
interest in the General Conunon Elements, (b) the total
amount allocated to severance damages shal-l be apportioned
to those condominium units which were not taken or condemned'
(c) the respective amounts allocated to the taking of or-
injury to a particular unit and,/or improvements an owner
has made hritbin his own unit shall be apportioned to the
particular ufiit involved, a45l (d) the total amount allocaLed
Lo bonseguential damages anffany other takingrs or injuries-
shal1 be apportioned as the attorney-in-fact determines to
be equitable in the circumstances. -If an allocation of
the condemnation award is already established in negotiation,
judicial decree, or otherwise, then in allocdting the
condemnation award the attorney-in-fact shall employ such
allocation to the extent it. is relevant and applicable.
Distribution of apportioned proceeds shall be disbursed
as soon as practicable in the same manner provided in
subparagraph (e) of this paragraph.

(4) Reorganization. In the event a
partial taking results in the taking of a complete unit,
the owner thereof shall automatically cease to be a member
of Lhe association. Thereafter the association shall
reallocate the ownership, voting rights, and assessment
ratio determined in accordance with this Declaration accord-
ing to the same principals employed in this Declaration at
its inception and shall submi-t for reallocation to the
owners of remaining units for amendment of this Declaration
as provided in Paragraph 18.

(5) Reconstruction and Repair. Any
reconstruction and repair necessitated by condemnation sha1l
be governed by the procedures specified in this paragraph.

I
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26. PRoPERTY FoR coMMoN UsE. The association may
acquire anffienefit of all of the
condominium owners, real, tangible, and intangible personal
property and may dispose of the same by sale or otherwise,
and the beneficial interest in any such property shall be
owned by the condominium owners in the same proportion as
their respective interests in the General Conmon Elements
and shal1 not be transferable except with a transfer of a
condominium unit. A transfer of a cond.ominium unit shall
transfer to the transferee ownership of the transferorrs
beneficial interest in such property without any reference
thereto. Each owner may use such property in accordance
!,rith the purpose for which it is intended, without hinder-
ing or encroaching upon the lawful rights of the other owners.
The transfer of title to a condominium unit under foreclosure
shall entitle the purchaser to the beneficial interest in
such personal property associated with the foreclosed
condominium unit, upon notice to the association of such
transfer.

27. MAILING OF NOTICES. Each o$rner shall reqister his
mailing adfficiation and the managing
agent and all notices of any kind given pursuant to this
Declaration intended to be served upon any owner shall be
sent by certified mail, return receipt reguested, postage
prepaid, addressed in the name of the owner at such registered
mailing address. A11 notices or demands intended to be
served upon the association and Managing Agent shal-I be
given by eertified mail, return receipt reguested, postage
prepaid, to the address thereof. All notices or demands
to be served on mortgagees pursuant hereto, shall be sent
by certified maiL, return receipt requested, postage pre-
paial, addressed in the name of the mortgagee at such ad.dress
as the mortgagee may have furnished to the association
and the Managing Agent'I-n writing. Unless the mortgagee
so furnished such address, the mortgagee shall be entitled
to receive none of the notices provided for in this DeGlaration.
Any notice referred to in this section shall be deemed given i':

whia;deposited in th-e united states mail in the form pro-
vided'.Tor in this section. No notice of any kind shall be'
effective unless such notice conforms to the requirements.
of this paragraph.

28. PERIOD OF CONDOI'4INIUM OWNERSHIP. ThE sEParate
condominium tion and the map
shall continue until this Declaration is revoked in the
manner and as is provided in Paragraph 18 of this Declaration
or unti-l terminated in the manner and as is provided in
subparagraphs (c), (e) and (f) of Paragraph 25 of this
Declaration.

29. GENERAL. (a) If any of the provisions of this
Declarati-on--or arry paragraph, sentence, clause, phrase or
word, or the application thereof in any circumstances be
invalidated, such invalidity shall not affect the validity
of the remainder of this Declaration, and the application
of any such provisi-on, paragraph, sentence, clause, phrase
or ward in any other circumstances shall not be affected
thereby.

(b) The provisions of this Declaration shall
be in addition and supplemental to the Condominium Ownership
Act of the SLate of Colorado and to all other provisions of
larv.
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(c) Whenever used herein, unless the context shall
otherwise provide, the singular number sha11 include the
plural, the pplural the singular, and the use of any gender
shall include all genders.

(d) whenever any powers' rights, authorities or
duties are vested or referred to as being exercisable by
the association, the Board of Directors or any officer or
agent thereof, and no such association shal1 have been
formed or, having been formed, shall become inactive or defunct,
and the owners of a majority of the condominium units shaLl
have appointed a manager as defined in Paragraph I hereof,
in accordance with the provisions of Paragraph 14 hereof,
then in such event, the manager sha11 be authorized and
empowered, and shall be responsible to do or perfonn any
act, or to make any determination and to exercise all of
the same rights, powers and benefits which would have been
exercisable by the associ-ation, the officers, agents
or Board of Directors thereof, or by any Managing Agent
appointed thereby; unless such authority is otherwise
timited by the document appointing such Manager.

30. ATTORNEYTS FEES. It is agreed that if any
action is ETofigfrffi a court of law by any party to this
Declaration as to the enforcement or interpretation or
construction of this Declaration or any document provided
for herein, the prevailing party in such action shall be
entitled to reasonable attorneyts fees as well as a1I costs
incurred in the prosecution or defense of such action.

31. BINDING AGREEMENT. The provisions of this-Decl-aratio@ Bytaws and all subsequent
agrLements and ileterminations lawfully made by the associa-
tion, manager or attorney-in-fact, shaI1 be binding on all
oe/ners of units, their representatives, heirs, successors
and assigns.

duly
t979.

IN WITNESS wHERdOFt
executed this

STATE OF COLORADO
COUNTY OF GUNNISON

The foregoing instrument was
this dav of

these Dgplarations have.been . -.....

_dayor ,

)

)

Eric B. Roemer, Declarant

Lynne W. Heutchy, Declarant

acknowledged before me

_, 1979, by Eric B. Reelner
and f,irnne-wl HeutchyT

Witness my hand and official seal
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