
CONDOMINIUM DECLARATION 
FOR '\\'ILDWOOD TOWNHOMES 

Tills Condominium Declaration is executed this J0~f ~ 2003, at 
Gwmison, Gunnison County, Colorado, by Perry R. Anderson and Teresa A. ~derson. 

ARTICLE 1 
DECLARATION AND SUBMISSION 

1.1. Authority. This Condominium Declaration is executed to submit the Property, as 
described on Exhibit A attached hereto, as a Condominium Common Interest Community in ac
oo.tdance with the provisions of the Colorado Common Interest Ownership Act. 

~ 
1.2. Ownership. Declarant is the owner of the Property and submits such Property to all 

of the terms, conditions, rights, duties, obligations, covenants, easements, restrictions and inter
ests as set forth in this Condominium Declaration. 

1.3. Condominium Declaration. Declarant, for itself and its grantees, successors, heirs, 
personal representatives, assigns, and any person acquiring and holding an interest in the Project, 
shall be bound by all of the provisions ofthis Condominium Declaration. 

ARTICLE2 
DEFINITIONS 

The following definitions shall apply in this Condominium Declaration and .the (!xbibits 
attached hereto unless the context shall expressly provide otherwise: 

"Act'' means the Colorado Common Interest Ownership Act, Article 33.3 of Title 38, 
Colorado Revised Statutes, as now in force and as may be amended frorn time to time. 

"Allocated Interests" means the interest allocated to each Unit in the Common Elements 
and the common expense liability in the Association, as set forth oiiEXhibit B attached hereto. 
The Allocated Interests are stated as a percentage based upon a fraction) the numerator of which 
is the number one (1) and the denominator of which is the total number of Units in the Project, 
subject only to the Reservation to Enlarge as set forth in Article 37 hereof. 

"Association" means Wildwood Townhomes Association, a Colorado nonprofit corpora-
tion. 

. . 

"Building" means a building or buildings within the Project. 

"Common.Elements" means all of the Project except the Units. 

"Common Expenses" means expenditures made or liabilities incurresJ:. by or on behalf of 
the A.ssociation, together with any allocations to reserves. ;. · 
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"Condominium Common Interest Community" means the "Project" as hereinafter de-
tined . 

"Condominiwn Map" or "Condominium Plat~" or "Plat" means the Condomin
ium Map for Wildwood Townh~es, Phase I filed Z3 -==---· 2003, and bearing 
Reception No. ~~ c../1 I 3 of the records o Gunnison County, Colorado, and any 
amended or suppkmental Condominium Map filed in the records of Gunnison County, Colorado 
to enlarge the Project in accordance with the provisions of this Declaration. 

"Declarant" means Perry R . Anderson and Teresa A. Anderson, their successors and as-
signs. 

"Declaration" or "Condominium Declaration" means this Condominium Declaration, and 
any and all duly executed amendments, supplements, or additions to this Condominiwn Declara
tion. 

"Executive Board" means the Board of Directors of the Association. 

"First Security Interest" means a Security Interest on a Unit which has priority over all 
other Security Interests in the Unit. 

"Limited Common Elements" means a portion ofthe Common Elements allocated by this 
Declaration or the Condominium Map for the exclusive use of one or more Units but fewer than 
all of the Units . 

"Person" means a natural person, a corporation, a partnership, an association, a limited li
ability company, a trust or any other entity or any combination thereof. 

"Project" means including all of the real property, buildings, improvements, and struc
tures pertaining thereto, together with all rights, easements and appurtenances belonging thereto, 
declared to be a part of Wildwood Townhomes by this Declaration and that may be subsequently 
declared to be a part of Wildwood Townhomes under the terms of any supplemental Declaration. 

"Property" means the real property as described and set forth on attached Exhibit A. 

"Security Interest" means an interest in a Unit created by contract or conveyance which 
secures the payment or performance of an obligation. The term includes a lien created by a 
mortgage, deed of trust, trust deed, security deed, contract for deed, land sales contract, lease in
tended as security, assignment of lease or rents intended as security, pledge of an ownership in
terest in the Association and any other consensual lien or title retention contract intended as se
curity for an obligation. 

"Unit" or "Condominium Unit" means a physical portion of the Project that is designated 
for separate ownership and the boundaries of which are described in the Condominium Declara
tion and the Condominium Map. The physical portion of the Unit is as contained within the un
finished interior surfaces of the perimeter walls, floors, ceilings, windows and doors of the unit, 
together with all fixtures and improvements therein contained except for common utility facili
ties. All finished flooring and any other matenals constituting any part of the finished surfaces 
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within the Unit including plaster, paneling, tiles, wallpaper, paint, and any other materials consti
tuting any part of the finished surface thereof are a part of the Unit. All other portions of the 
walls, floors, or ceilings are part of the Common Elements. If any chute, flue, duct, wire, con
duit, bearing wall, bearing column or other utility or fixture is within or partially within the des
ignated boundaries of the Unit, any portion thereof serving only the Unit is a Limited Common 
Element ·allocated solely to the Unit and any portion thereof serving more than one Unit or any 
portion of the Common Elements is a part of the Common Elements. Except only as above pro
vided, all spaces, interior partitions and other fixtures and improvements within the boundaries 
of a Unit are a part of the Unit. Any porch, balcony, patio, steps, exterior doors, exterior win
dows, shutters, awnings, or other fixtures or improvements designed or designated to serve a sin
gle Unit, but located outside the boundaries of the Unit, and any fenced portion of yard as per
mitted by the Association, are Limited Common Elements allocated exclusively to the Unit. 

"Unit Owner" means Declarant or Person who owns a Unit but does not include a Person 
having a Secrnity Interest in a Unit. 

ARTICLE 3 
CREATION OF WILDWOOD TOWNHOMES 

3.1. Name. The name ofthe Project is Wildwood Townhomes. 

3.2. Number of Units. The Project shall initially consist of eleven (11) Units as desig
nated and identified on the Condominium Map, together with the Allocated Interest as set .forth 
in attached Exhibit B. 

3.3. Additional Units. The number of Units and the Allocated Interest in the Common 
Elements is subject to the right of Declarant to enlarge and supplement the Project as provided in 
Article 37 hereof and to increase the number of Units in the Project not to exceed, in the aggre
gate, forty-three (43) Units. 

3.4. Use and Enjoyment. The Unit Owner shall have the nonexclusive right to use and 
enjoy all of the Common Elements and the exclusive use of any Limited Common Elements al
located to the Unit or the exclusive use in common of Limited Common Elements allocated to 
more than one Unit, subject to the limitations contained in tills Declaration. 

3.5. Withdrawal of Unit 17. Notwithstanding anything to the contrary contained herein 
or in any other document, Declarant (for itself and its successors and assigns) reserves the right 
at any time hereafter to withdraw from this Declaration Unit 17 (specifically including, for pur
poses ofthisSection, that portion of the Property shown as Limited Common Elements for Unit 
17), provided that the proposal to withdraw must first be approved by the City of Gunnison as 
being in full compliance with the subdivision and other ordinances of the City of Gunnison. The 
City of Gunnison shall have the right to specifically enforce this provision. The approval or con
sent of any existing Unit Owners or Security Interest holders or the Association shall not be re
quired for such withdrawal. In connection therewith, there shall be reserved in favor of the 
owner of the former Unit 17 perpetual, nonexclusive, appurtenant easements for ingress and 
egress, for installation and maintenance of utilities, and for any other appropriate or reasonably 
necessary purposes, subject only to the requirement that such owner pay a fair portion for the 
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maintenance thereof. Upon the withdrawal of Unit 17, the Allocated Interests of the remaining 
Units shall be reallocated and adjusted to reflect such withdrawal. 

3.6. Subdivision of Property. Except as provided in the preceding Section, during the 
term of this Declaration, the Property shall not be further subdivided or partitioned into two or 
more lots. The City of Gunnison shall have the right to specifically enforce this provision. 

3.7. Future Buildings C and D. Reference is made to the two buildings shown on the 
Condominium Map as Future Building C (Existing) and Future Building D (Existing) ( collec
tively, "Future Buildings C and D"). Future Buildings C and D are situated on the Development 
Property and are not being declared and dedicated as Units in this Declaration. Declarant antici
pates undertaking further construction and improvements on Future Buildings C and D and des
ignating the same as additional Units pursuant to the provisions of Article 37 hereof. Until such 
time, Future Buildings C and D shall remain under the control, management and operation of 
Declarant (and not the Association)~ and Declarant shall be responsible for all maintenance 
thereof. Furthermore, Declarant shall be entitled to all rents and other income from Future 
Buildings C and D until such time as Declarant designates the same as additional Units. 

3.8. Shop. Reference is made to the building shown on the Condominium Map as Shop 
(the "Shop"). Declarant may remove the Shop in the future. Until such time, the Shop shall re
main under the control, management and operation of Declarant (and not the Association), and 
Declarant shall be responsible for all maintenance thereof. 

ARTICLE4 
INSEPARABILITY OF A CONDOMI NIUM UNIT 

Each Unit and the Allocated Interest in the Common Elements, the Allocated Interest in 
the Limited Common Elements, if any, and any easements appurtenant thereto shall together 
comprise one Unit which shall be inseparable and may be conveyed, devised or encumbered only 
as a Unit. 

ARTICLES 
CONDOMINIUM MAP 

5.1. Condominium Map. The Condominium Map shall be filed for record in the records 
of Gunnison County, Colorado prior to the first conveyance of a Unit by Declarant. The Con
don:llnium Map shall contain all of the required information pertaining to the Project as required 
by the Act. · 

5.2. Supplemental Condominium Maps. A supplemental Condominium Map shall be 
filed for record in the records of Gunnison County, Colorado prior to the first conveyance of a 
Uni~ in the Project as enlarged pursuant to Article 37 here~f by Declarant as created by the sup
plemental Condominium Map. Any supplemental Condominium Map shall contain the same 
requirements as is required for the Condominium Map. 

5.3. Amendments. Declarant reserves the right to amend the Condominium Map from 
time to time, to conform the same according to the actual location of any of the improvements, 
and to establish, relocate and vacate easements, access roads and parking areas. Declarant's 
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right under this Section shall terminate upon the conveyance of all of the Units as set forth on the 
Condominium Map or within one (1) year of the date of filing the Condominium Map, which
ever event shall first occur. 

5.4. Interpretation. In interpreting the Condominium Map or any part thereof, the exist
ing physical boundaries of the Units shall be conclusively presumed to be its boundaries. 

ARTICLE6 
DESCRIPTION OF UNIT 

6.1. Legal Description. Every instrument affecting the title to a Unit shall describe the 
Unit as follows: 

Unit , Wildwood Townhomes, according to the Condominium Map thereof 
recorded as Reception No. and the Condominium Declaration 
pertaining thereto recorded as Reception No. , both of the re-
cords of Gunnison County, Colorado, City of Gunnison, Comity of Gunnison, 
State of Colorado. 

6.2. Amendments. The reference to the Condominium Map and the Condominium Dec._ 
laration as set forth above shall be deemed to include any supplements or amendments to the 
same whether or not specific reference is made thereto. In the event that the Project is enlarged 
as provided in Article 37 hereof, the legal description of any Unit within the Project, as so 
enlarged, shall be as set forth in the supplemental Condominium Declaration and the supplemen
tal Condominium Map. 

6.3. Sufficiency. Such legal description shall be sufficient for all purposes to sell, con
vey, transfer, and encumber or otherwise affect the Unit and the Allocated Interest in the Com
mon Elements appurtenant to the Unit, including any Limited Common Elements, and all other 
appurtenant property and property rights of the Unit and to incorporate all of the rights, duties, 
limitations and burdens incident to the ownership of a Unit as described in this Declaration. 

ARTICLE? 
TITLE 

A Unit may be held and owned by more than one Unit Owner as joint tenants or as ten
ants in common, or in any real property tenancy or estate recognized under the laws of the State 
of Colorado. · · 

ARTICLE& 
TERM OF OWNERSHIP 

The separate estate of a Unit Owner created by this Declaration shall continue until re
voked in the manner contained in this Declaration or by operation of law. 
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ARTICLE 9 
NONP ARTITIONABILITY AND TRANSFER OF COMMON ELEMENTS 

The Common Elements shall be owned in common by all of the Unit Owners and shall 
remain undivided. By the acceptance of a deed or other instrument of conveyance or assign
ment, each Unit Owner specifically waives its right to institute and/or maintain a partition action 
or any other action designed to cause a division of the Common Elements. Each Unit Owner 
specifically covenants and agrees not to institute nor maintain any action to partition or otherwise 
divide the Common Elements, except ~:mly as may be provided by this Declaration. 

ARTICLE 10 
RESIDENTIAL OCCUPANCY 

The Units (including Future Buildings C and D) shall be used and occupied solely for 
residential purposes as authorized by the then existing zoning or other applicable ordinances of 
the City of Gunnison, Colorado, and ·any covenants or agreements entered into with the City of 
Gunnison, Colorado as to such use and occupancy. Without limiting the foregoing, "residential 
purposes" as used in this Section shall specifically include any short-term or long-term rental or 
lease, including a motel operation. In addition, Units 17 and/or 19 may be used as an office or 
for other purposes incidental to the Project or the rental operation. 

ARTICLE 11 
EASEMENTSFOR ENCROACHMENTS 

To the extent that any Unit or Common Element encroaches on any other Unit or Com
mon Element, an easement for the encroachment and the maintenance of the same exists so long 
as the Building is in existence or the encroachment exists. 

A Unit Owner: 

ARTICLE 12 
ALTERATION OF UNITS 

12.1. May make any improvements or alterations to his Unit within the physical bounda
ries of the Unit that do not impair the structural integrity, electrical systems, mechanical systems 
or other utility systems of the Project or lessen the support and structural integrity of any portion 
of the Project. 

12.2. May not change the appearance of the Common Elements without the written con
sent of the Association. 

ARTICLE 13 
RESERVATION FOR ACCESS-MAINTENANCE, REPAIR, AND EMERGENCIES 

13.1 Right of Access The Association shall have the irrevocable right to have access to 
each Unit and all Common Elements from time to time during reasonable hours as may be neces
sary for the maintenance, repair or replacement of any of the Common Elements therein or ac-
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cessible therefrom, or at any hour for making emergency repairs, maintenance or inspection 
therein necessary to prevent damage to the Common Elements or to another Unit. 

13.2. Damages. Damage to the interior or any part of a Unit, except for Unit Owner in
stalled or constructed improvements, resulting from the maintenance, repair, emergency repair or 
replacement of any of the Common Elements or as a result of emergency repairs within another 
Unit shall be ari expense of the Association; provided, however, that if such maintenance, repair 
or replacement is caused by the negligence of the Unit Owner, his agents, employees, invitees or 
tenants then such Unit Owner shall be responsible and liable for all of such damage and the cost 
thereof shall be the Unit Owner's obligation and shall be immediately paid to the Association 
upon demand therefore. 

13.3. Restoration. Any damages to the interior of a Unit or the Common Elements that 
may be occasioned by the Association exercising its right under this Section shall be immedi
ately restored to the extent reasonably practical, to the same condition in which the same existed 
prior to such damage. · · 

13.4. Common Expense. All maintenance, repairs and replacement of the Common 
Elements, whether located inside or outside of any Unit (unless caused by the negligence, misuse 
or deliberate act of a Unit Owner, in which case such expense shall be charged to such Unit 
Owner), shall be an expense ofthe Association. 

ARTICLE 14 
ASSESSMENTS AND TAXATION 

Each Unit shall be separately assessed for all taxes and assessments of the State of Colo
rado, the County of Gunnison, City of Gunnison, Colorado, and any other political subdivision or 
district having authority to tax. For the purpose of such assessment, the valuation of the Com
mon Elements shall be allocated among the Units in accordance with the Allocated Interests of 
such Units. 

ARTICLE 15 
ASSOCIATION AS ATTORNEY-IN-FACT 

Declarant, for itself and its successors and assigns and any person acquiring and holding 
an interest in the Project, its grantees, successors, heirs, personal representatives or assigns, does 
hereby irrevocably appoint the Association as attorney-in-fact for the Unit Owner within the Pro
ject with respect to the Project upon its damage, destruction, obsolescence or condemnation and 
any amendment to this Declaration or the termination of the Project as provided by the Act then 
in effect. 

ARTICLE 16 
AMENDMENT OF DECLARATION 

16.1. Amendment. Except only as otherwise provided by the Act, this Declaration, in
cluding the Condominium Map, may be amended only by vote or agreement of the Unit Owners 
to which at least sixty-seven percent (67%) of the votes in the Association are allocated and by 
fifty-one percent (51%) of the holders of any recorded First Security Interests. 
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16.2. Recording. Any amendment to this Declaration, including the Condominium Map, 
shall be effective upon recording the same in the records of Gunnison County, Colorado. 

16.3. Execution of Amendment. Any amendment to this Declaration or the Condomin
ium Map, shall be prepared and executed by the Association and signed by the President of the 
Association or any other officer of the Association designated for such purpose. The Association 
shall certify that the amendment was adopted and approved jn accordance with the provisions of 
this Section,, and such certification shall be conclusive proof that the amendment was duly 
adopted in proper form. 

16.4. Percentage Vote of First Security Interest Holders. In detennining the appropriate 
percentage for approval of any amendment by the holders of First Security Interest, each First 
Security Interest shall have the same vote as is allocated to the Unit encumbered by such First 
Security Interest. 

16.5. Junior Security Interest. The consent of any junior Security Interest shall not be 
required under the provisions of this Section. 

16.6. Reservation by Declarant. Notwithstanding any other provision of this Declara
tion, Declarant reserves and is granted a special Declarant right until such time as all of the Units 
within the Project have been conveyed to third person purchasers, to amend or supplement this 
Declaration, and the Condominium.Map, for the following purposes: 

16.6.1. To enlarge the Condominium Project as provided in the provisions of this 
Declaration. 

16.6.2. To correct a technical or typographical error and/or to clarify any existing 
prOVISIOn. 

16.6.3. To comply with applicable laws, ordinances or regulations of any gov
ernmental entities having jurisdiction over the Project. 

16.6.4. To comply with the requirements of the Federal National Mortgage Asso
ciation, the Federal Home Loan Mortgage Corporation, or other lenders or insurers in the 
secondary mortgage market, or to include or change any provision so as to cause any 
such agency or entity to make, purchase, sell, insure, or guarantee First Security Interests 
on a Unit. · · 

Declarant shall certify that such amendment to this Declaration and the Condo
minium Map was amended by Declarant in accordance with this Section and shall be ef
fectiye upon recording the amendment in the re_cords of <;Junnison County, Colorado; 
provided, however, no amendment by Declarant under this Section shall in any manner 
effect or impair the lien of a First Security Interest upon a Unit or to modify, change, or 
amend the terms and conditions of such First Security Interest. 
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ARTICLE 17 
TERMINATION OF THE PROJECT 

17.1. Termination. Except only in the case of a taking of the entire Project, and all of the 
Units, by eminent domain, the Project may only be terminated by a vote or agreement of the Unit 
Owners to which at least sixty-seven percent (67%) of the votes in the Association are allocated 
and by fifty-one percent (51%) of the holders of any recorded First Security Interests unless oth
erwise specifically provided by the Act. 

17.2. Agreement. The termination ofthe Project shall be evidenced by a Termination 
Agreement executed by the Unit Owners having at least sixty-seven percent (67%) of the allo
cated votes in the Association and by fifty-one percent (51%) of the holders of any recorded First 
Security Interests in the same manner as is required for a Deed. The Termination Agreement 
shall specify a date after which the termination agreement shall be void unless the same is re
corded in the records of Gunnison County, Colorado on or before such date. 

17.3. Termination Agreement. The Termination Agreement must contain provisions set
ting forth terms and conditions: 

17.3.1. That all of the Common Elements and Units ofWildwood Townhomes must be 
sold following termination and to include the terms and conditions of such sale, or 

17.3 .2. For the sale of the Co nun on Elements, but not the Units, and the terms and condi
tions of such sale, or 

17.3.3. That ifthe Common Elements or Units are not to be sold, then title thereto vests 
in the Unit Owners, as tenants in common, in the same proportion that a· Unit Owner had in the 
Allocated Interests in .the Common Elements appurtenant to the Unit. · 

17.4. Powers of Association. Following the termination of the Wildwood Townhomes 
Project, the Association shall continue to exercise all of the powers, rights, duties, and obliga
tions as specified in the Act. 

ARTICLE 18 
WILDWOOD TOWNHOMES ASSOCIATION 

18.1. Incorporation. On or before the date that the first Unit in Wildwo9d Townhomes is 
conveyed to a third person purchaser, Wildwood Townhomes Association shalf be organized and 
incorporated as a Colorado nonprofit corporation. 

18.2. Membership. The membership of the Association shall at all times consist exclu
sively of all Unit Owners in the Project or, in the event of termination, of the former Unit Own
ers in the Project. 

ARTICLE 19 
POWERS AND DUTIES OF ASSOCIATION 

The Association shall have the following powers and duties: 
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19.1. Adopt and amend bylaws and rules and regulations. 

19.2. Adopt and amend budgets for revenues, expenditures, and reserves and collect as
sessments for Common Expenses from the Unit Owners. 

19.3. Hire and terminate managing agents and other employees, agents and independent 
contractors. 

19.4. Institute, defend, or intervene in litigation or administrative proceedings in its own 
name on behalf of itself and two or more of the Unit Owners on matters effecting Wildwood 
Townhomes. 

19.5. Make contracts and incur liabilities. 

19.6. Regulate the use, maintenance, repair, replacement, and modification of Common 
Elements . 

.... 
' 19.7. Caus.e additional improvements to be made as a prut ofthe Common Elements. 

19.8. Acquire, hold, encumber and convey in its own name any right, title, or interest to 
real or personal property; provided, however, that the Association may not convey or subject to a 
security interest all or any portion of the Common Elements except upon the affirmative vote of 
the Unit Owners as provided by Section 38-33.3-312 ofthe Act. 

19.9. Grant easements, leases, licenses, and concessions through or over the Common 
Elements. 

19.10. Impose and receive any payments, fees, or charges for the use, rental, or operation 
of the Common Elements, other than Limited Common Elements. 

19.11. Impose charges for late payment of assessments, recover reasonable attorneys' 
fees and other legal costs for collection of assessments and other action to enforce the power of 
the Association, regardless of whether or not suit was initiated, and, after notice and opportunity 
to be heard, levy reasonable fines for violations of this Declaration and the bylaws and rules and 
regulations adopted by the Association. 

19 .12. Impose reasonable charges for the preparation and record~tion of amendments to 
the Condominium Declaration and the Condominium Map or statement of unpaid assessments. 

19.13. Provide for the indemnification of its officers and the executive board of the As
sociation . 

. 19 .14. To maintain directors' and officers' liability insurance. 

19.15. Exercise all of the powers conferred upon the Association by this Condominium 
Declaration and the articles of incorporation and bylaws ofthe Association. 
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19 .16. Exercise all of the powers granted to the Association by the Act. 

I 9.17: Obtain and maintain all required insurance as provided by this Declaration. 

19.18. Act as attorney-in-fact for the Unit Owners as provided by this Declaration. 

ARTICLE20 
ADMINISTRATION AND MANAGEMENT BY THE ASSOCIATION 

20.1. Association as Attorney-in-Fact. The title to any Unit is hereby declared and ex
pressly made subject to the terms and conditions of this Declaration, and acceptance by any 
grantee of a deed from Declarant or any prior Unit Owner shall constitute the appointment of the 
Association as the Unit Owner's attorney-in-fact for the purposes expressly set forth in this Dec
laration. 

20.2. Unit Owner's Compliance. Each Unit Owner shall comply strictly with the provi
sions of this Declaration, any supplement or amendment hereto, and all decisions, resolutions, 
rules, and regulations of the Association adopted in accordance with this Declaration. Failure to 
comply with any of the same shall be grounds for an action to recover any amounts due, for 
damages or injun-ctive relief or both, together with reasonable attorneys' fees and costs, incurred 
in connection therewith, brought by the Association on behalf of the Unit Owners, or, in a proper 
case, by any aggrieved Unit Owner. 

20.3. Construction and Validity. The administration and management of Wildwood 
Townhomes shall be governed by this Declaration and the articles of incorporation and the by
laws of the Association. In the event of any conflict between or among the provisions of this 
Declaration (including all supplements thereto) or the articles of incorporation or bylaws of the 
Association, the following shall control: 

20.3.1. All provisions of this Declaration, the articles of incorporation and bylaws 
are severable. 

20.3.2. The rule against perpetuities does not apply to defeat any provision of this 
Declaration, the articles of incorporation and bylaws of the Associations or rules and 
regulations adopted by the Association . 

. 20.3.3. In the event of a conflict between the provisio~ of this Declaration and the 
articles of incorporation and the bylaws of the Association, this Decllaration shall prevail. 

20.4. Membership. The Unit Owner, upon becoming such Unit Owner, shall be entitled 
and required to be a member of the Association and shall remain a member for the period of 
ownership of the Unit. 

20.5. Appurtenant Right. There shall be one membership in the Association for each 
Unit. Such membership shall be appurtenant to the Unit and shall be transferred automatically 
by a conveyance of the Unit to a new Unit Owner. 

RNM 1866 4/16/03 I I 



111111111111 1111111111111111111111111111111111111 
~29919 04/23/2003 11:~0A 134 S Dominguez 
12 o' 28 R 141.00 D 0.00 N 0.00 Gunnison County 

20.6. Voting. Each membership shall be entitled to one vote, and in the event the mem
bership is held by more than one Unit Owner, the vote must be cast only as a single vote, and 
split or divided votes of membership shall not be allowed. 

20.7. Transfer. No person other than a Unit Owner may be a member of the Association 
and a membership may not be transferred except in connection with the conveyance or transfer 
ofthe Unit; provided however, that such membership may be assigned to the holder of a Security 
Interest as further security for the loan secured by the lien of such holder upon the Unit. 

20.8. Rights of Declarant. Notwithstanding any other provision of this Declaration or 
the articles of incorporation of the Association, Declarant, their successors and assigns, shall 
have the right to appoint the members of the Board of Directors (who need not be members of 
the Association or Unit Owners) during the period of Declarant control, which is ten (10) years 
after the date of filing of this Declaration. The period of Declarant control shall terminate no 
later than the earlier of (1) sixty (60) days after the conveyance of seventy-five percent (75%) of 
the Units that may be created within Wildwood Townhomes to Unit Owners other than Decla
rant, (2) two (2) years after the last conveyance of a Unit in Wildwood Townhomes by Declarant 
in the ordinary course of business, or (3) two (2) years after any right to add new Units in Wild
wood Townhomes was last exercised. Further, not later than sixty (60) days after the convey
ance of twenty-five percent (25%) of the Units that may be created in Wildwood Townhomes to 
Unit Owners other than Declarant, at least one member and not less than twenty-five percent 
(25%) of the members of the Board of Directors shall be elected by the Unit Owners other than 
Declarant, and not later than sixty (60) days after the conveyance of fifty percent (50%) of the 
Units that may be created in Wildwood Townhomes to Unit Owners other than Declarant, not 
less than one-third (l/3rd) of the members of the Board of Directors must be elected by Unit 
Owners other than Declarant. 

ARTICLE 21 
ASSESSMENT FOR COMMON EXPENSES BY THE ASSOCIATION 

21.1. Payment of Assessments. Declarant, for each Unit owned by it, and each Unit 
Owner by the acceptance of a deed therefore shall be deemed to covenant and agree and shall be 
obligated to pay to the Association all assessments made by the Association for the purposes 
provided in this Declaration. 

21.2. Apportionment. Assessments for Common Expenses shall be apportioned among 
all of the Unit Owners in accordance with their Allocated Interests in the Common Elements. 

21.3. Special Apportionment of Certain Assessments and Expenses. The following ex
penses shall be assessed and allocated as follows: 

-- 21.3.1. Any Common Expenses associated with the maintenance, repair or re
placement of a Limited Common Element shall be assessed against the Units to which 
that Limited Common Element is assigned. 

-..__ 21.3 .2. Any Common Expense or portion thereof benefiting fewer than all of the 
Units shall be assessed exclusively against the Units so benefited. 
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21.3 .3 . Insurance premiums and costs shall be assessed in proportion to the risk. 

21.3.4. The cost of utilities shall be assessed in proportion to usage. 

21.3.5. If any Common Expenses caused by the misconduct of any Unit Owner, 
the Association may assess that expense exclusively against such Unit Owner. 

ARTICLE22 
AMOUNT OF ASSESSMENTS FOR COMMON ExPENSES 

22.1. Detennination of Assessments. The annual assessments made for the Common 
Expenses shall be based upon the budget adopted by the Association. 

22.2. Budget. The Board of Directors shall prepare a proposed budget for the Associa
tion. Within thirty (30) days after the date of adoption of the proposed budget by the Board of 
Directors, the Association shall mail, by ordinary first class inail, or otherwise deliver a summary 
of the budget to all the Unit Owners and shall set a date for a meeting of the Unit Owners to con
sider the ratification of the budget not less than 14 nor more than sixty (60) days after the mailing 
or other delivery of the summary of the budget. Unless at that meeting of the Unit Owners, a 
vote by a majority of the Allocated Interests in the Common Elements reject the budget, the 
budget is ratified, whether or not a quorum is present. In the event that the proposed budget is 
rejected, the periodic budget last ratified by the Unit Owners must be continued until su(;h time 
as the Unit Owners ratify a subsequent budget proposed by the Board of Directors. 

22.3. Liability for Assessments. Each Unit Owner is liable for the assessments made 
against the Unit of that Unit Owner during the period of ownership of such Unit. No Unit Owner 
may be exempt from liability for payment of the assessments by waiver of the use or enjoyment 
of any of the Common Elements or by abandonment of the Unit against which the assessments 
are made. 

22.4. ·No Waiver. The omission or failure ofthe Association to fix such assessment for 
any period shall not be deemed a waiver, modification, or release of the Unit Owners from their 
obligation to pay the same. 

22.5. Payment of Utilities. Each Unit Owner shall be obligated to pay all charges for any 
separately metered utilities servicing his Unit. In the event that any utility is master metered to 
the Association, then such utility service shall be a part of the Conunon Expenses as above pro-
vided. \ . 

22.6. Reserve Funds. The Association shall be obligated to establish reserve funds for: 

22.6.1. The maintenance, repair, and replacement of the Common Elements. 

22.6.2. The payment of all insurance premiums as to insurance required to be 
maintained by the Association. 

22.6.3. Any taxes including ad valorem real property taxes, personal property 
taxes and special district taxes. 
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The amount of such reserve funds shall be determined by the Association and shall be 
funded through the payment of the Corrunon Expenses. The reserve funds shall be held by the 
Association in a separate account, which may be an interest-bearing account, to be held in trust 
for the Unit Owners for such purposes. · 

22.7. Special Assessments. In addition to assessments for Corrunon Expenses as above 
set forth, the Association may at any time and from time to time determine, levy and assess any 
special assessment for the purpose of paying, in whole qr in part, the costs, fees or expenses of 
any construction, reconstruction, repair, replacement or maintenance of the Common Elements, 
or any other lawful purpose contemplated by this Declaration, or the articles of incorporation or 
bylaws of the Association, or permitted by law. Such special assessment shall be assessed to 
each Unit Owner in accordance with his Allocated Interests in the Common Elements and shall 
be due and payable in the manner set forth in the notice of such special assessment. 

ARTICLE23 ' 
TIME OF PAYMENTS OF ASSESSMENTS FOR COMMON EXPENSES 

23 .1. Fiscal Year. The assessments of the Association shall be computed and determined 
on a fiscal year basis. 

23.2. Payable Monthly. Unless the board of directors of the Association otherwise de
termines, assessments shall be payable monthly in advance on or before the tenth day of each 
month by the Unit Owners. Delinquent assessments shall bear interest as provided in this Decla
ration. 

23.3. Written Notice. The Association shall give written notice to the Unit Owners of 
the annual assessment, and shall deliver to each Unit Owner itemized statements. 

23.4. Late Charges and Interest. The Association may establish the rate of interest to be 
charged as to any past due assessment, not to exceed twenty-one percent (21%) per year. Until 
otherwise established by the Association, if any assessment is not paid within ten (1 0) days after 
the date that it becomes due and payable, a late charge of twenty dollars ($20.00) to cover the 
extra costs and expenses involved in handling such delinquent payment shall be imposed and any 
past due assessment shall bear interest at the rate of one and one-half percent (1-1/2%) per month 
from the date the assessment was due until the date that such assessment is paid. 

ARTICLE24. 
LIEN FOR NONPAYMENT OF ASSESSMENTS 

24.1. Lien for Assessment. The Association shall have a statutory lien on any Unit for 
any assessment levied against that Unit or fines imposed against that Unit Owner. All fees, 
charges, late charges, attorneys' fees, fines and interest as provided by' this Declaration are en
forceable as assessments. 

24.2. Priority of Lien. The lien for assessments by the Association is prior to all other 
liens and encumbrances on a Unit except: 
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24.2.1. Liens and encumbrances of record prior to the date of the recording of 
this Declaration. 

24.2.2. A First Security Interest on the Unit which was recorded before the date 
on which the assessment sought to be enforced by the lien became delinquent. Provided, 
however, a lien for assessments of Common Expenses based upon the duly adopted 
budget of the Association which would have been due, in the absence of any acceleration, 
during the six months immediately preceding institution by either the Association or any 
party holding a lien senior to any part pf the lien of the Association of an action or non
judicial foreclosure to enforce or extinguish the lien for Common Expenses shall be prior 
to the lien of the First Security Interest, or any greater priority for a lien for Common Ex
penses as may hereafter be provided by the Act. 

24.2.3. Liens for real estate taxes and assessments or charges of any governmen
tal entity against the Unit. 

24.3. Notice of Lien. The recording ofthis Declaration constitutes record notice and per
fection of any lien for assessments by the Association and no further recordation of any claim of 
lien for assessments is required; provided, however, the Association may further record a lien for 
assessments in the records of Gunnison County, Colorado. 

24.4. Enforcement of Lien. The lien for assessments of the Association may be enforced 
by foreclosure by the Association in the same manner as a foreclosure of a mortgage. In such 
foreclosure, the Unit Owner shall be required to pay the costs and expenses for such proceedings, 
the cost and expenses for filing the notice of claim of lien and all reasonable attorneys' fees. The 
Unit Owner shall also be required to pay to the Association the assessments for the Unit during 
the period of foreclosure, and the Association shall be entitled to a receiver to collect the same. 
The Association shall have the power to acquire the Unit at the foreclosure sale and to acquire 
and hold, lease, mortgage and convey the same. 

24.5. Payment by Holder of Security. Interest. Any holder of a Security Interest on a 
Unit may pay, but shall not be required to pay, the amount secured by such lien, and upon such 
payment the holder of such Security Interest shall have a lien on such Unit for the amounts paid 
of the same rank as the lien of its Security Interest. 

ARTICLE25 
UNIT OWNERS' OBLIGATIONFORPAYMENTOF ASSESSMENTS 

The amount of any unpaid assessments against a Unit shall be the personal and individual 
debt of the Unit Owner. The Association shall have the right to maintain judicial proceedings to 
recover a money judgment for all unpaid assessments without foreclosing or waiving the lien for 
such assessments. In any legal action for a money judgment, the Association may recover all 
late charges and interest to the date of payment, all costs of collection and reasonable attorneys• 
fees. 
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ARTICLE26 
STATEMENT OF ASSESSMENTS 

26.1. Written Statement of Assessments. The Association shall furnish to the Unit 
Owner, such Unit Owner's designee or to the holder of a Security Interest in the Unit or its des
ignee upon written request delivered personally or by certified mail to the Association or the reg
istered agent of the Association, a written statement setting forth the amount of unpaid assess
ments currently levied against that Unit. The statement of assessment shall be furnished within 
fourteen (14) calendar days after receipt ofthe request and shall be binding upon the Association. 
If no statement of assessments is furnished to the Unit Owner or the holder of a Security Interest 
in the Unit or their designee either by personal delivery or certified mail return receipt requested, 
then the Association shall have no right to assert a lien upon the Unit for unpaid assessments 
which were due as of the date of the request. 

26.2. Joint Liability. The grantee of a Unit shall be jointly and severally liable with the 
grantor for all unpaid assessments due and owing by the grantor for the Common Expenses up to 
the time of the grant or conveyance of the Unit, without prejudice to the grantee's right to re
cover from the grantor the amounts paid by the grantee therefore, subject only to the limitations 
set forth in the preceding Section. The term "grantee" as used in this Section shall not apply to 
the holder of a First Security Interest on a Unit which First Security Interest was recorded prior 
to the date upon which any assessment against the Unit became a lien as provided in this Con
dominium Declaration. 

ARTICLE27 
LIMITATION OF MECHANIC'S LIEN RIGHTS AND INDEMNIFICATION 

27.1. No Lien on Common Elements. Subsequent to the completion of the improve
ments described on the Condominium Map, or any supplement thereto, no labor performed or 
materials furnished and incorporated into a Unit with the consent of or at the request of the Unit 
Owner, or his agent, shall be the basis of a lien against any other Unit unless such other Unit 
Owner expressly consented to or requested the same, or against the Common Elements, -except 
only as to the undivided interest of the Unit for whom such labor or materials have been fur
nished. 

27.2. Indemnification. The Unit Owner shall indemnify and hold harmless the Unit 
Owner of every other Unit and the Association from and against liability or loss arising from the 
claim of any lien against the Unit of that Unit Owner for labor performed or materials furnished 
on such Unit. ' 

ARTICLE 28 
SECURITY INTEREST IN UNIT 

The Unit Owner shall have the right to grant a Security Interest in a Unit. Any such Se
curity Interest shall at all times be subject to the terms and conditions of this Declaration and the 
Act. 
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ARTICLE29 
INSURANCE 

29.1. Required Insurance by Association. The Association shall obtain and maintain at 
all times, to the extent reasonably available, insurance coverage as hereafter set forth. All such 
insurance shall be written and issued by insurance companies licensed to do business in the State 
of Colorado and with an acceptable insurance rating. 

29.2. Property :Insurance. The Association shall obtain and maintain property insurance 
for broad form covered causes of Joss, including fire and extended coverage with standard risk 
endorsements including vandalism and malicious mischief. The property insurance shall insure 
the Common Elements and all property owned by the Association, and any interest therein, in an 
amount not less than the full insurable replacement cost of the insurable property, less applicable 
deductibles at the time such insurance is obtained. All policies shall contain a standard non
contributory mortgage clause in favor of the holder of each Security Interest of a Unit, which 
shall provide that the loss, if any, thereunder, shall be payable to the Association for the use and 
benefit of holders of such Security Interest as their interests may appear. 

29.3. General Liability Insurance. The Association shall obtain and maintain commer
cial general liability insurance against Claims and liabilities arising in connection with the owner
ship, existence, use or management of the Common Elements in an amount deemed sufficient in 
the judgment of the Board of Directors of the Association but in any event not less than one mil
lion dollars ($1 ,000,000.00) per injury, per person, per occurrence, and umbrella liability limits 
of one million dollars ($1,000,000.00) per occurrence, covering claims for bodily injury and 
property damage. Coverage shall include, without limitation, liability for personal injuries, op
eration of automobiles on behalf of the Association, and activities in connection with the owner
ship, operation, maintenance and other use of the Project and shall provide insurance coverage 
insuring the Board of Directors, the Association, the managing agent and their respective em
ployees, agents and all persons acting as agents. Unit Owners shall be included as additional in
sureds but only for claims and liability arising in connection with the ownership, existence, use, 
or management of the ·Common Elements. Such insurance policies shall cov~r claims of one or 

. more insured parties against other insured parties. 

29.4. Workman's Compensation Insurance. Workman's compensation and employer's 
liability insurance and all other similar insurance with respect to employees of the Association in 
the amounts and in the form now or hereafter required by law. 

29.5. Flood Insurance. If the :Project is located in an area identified by the Secretary' of 
Housing and Urban Development as an area having special flood hazards and the sale of flood 
insurance has been made available under the National Flood Insurance Act of 1968, a "blanket" 
policy of flood insurance on the Project in an amount which is the lesser of the maximum 
amount of insurance available under the Act or the aggregate of the unpaid principal balances of 
the Security Interests on the Units comprising the Project. . 

29.6. Fidelity Insurance. The Association may purchase adequate fidelity coverage 
against dishonesty of employees, destruction, or disappearance of money or securities and for
gery. Said policy shall also contain endorsements thereto covering any persons who serve the 
Association without compensation. 
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29.7. Additional Insurance. The Association may obtain insurance against such other 
risks, of a similar or dissimilar nature, as it shall deem appropriate with respect to the Project, 
including plate or other glass insurance and any personal property of the Associatiol) located 
thereon. 

29.8. Insurance Not Available. In the event that the insurance as described in Sections · 
29.2 and 29.3 hereof is not reasonably available or if any policy of such insurance is cancelled or 
not renewed without a replacement policy therefore having been obtained, the Association shall 
promptly give written notice of such fact to all Unit Owners by personal delivery or by United 
States mail, postage prepaid. 

29.9. Special Provisions. As to the insurance coverage provided in Sections 29.2 and 
29.3 hereof, all policies must provide that: 

29.9.1. Each Unit Owner is an insured person under the policy with respect to li
ability arising out of such Unit Owner's interest in the Common Elements and as a mem
ber of the Association. 

29.9.2. The insurance company waives its right to subrogation under the policies 
of insurance against any Unit Owner or members of the Unit Owner's household. 

29.9.3. No act of omission by any Unit Owner, unless acting within the scope of 
such Unit Owner's authority on behalf of the Association, will void any insurance policy 
or be a condition to recovery under such insurance policy. 

29.9.4. If, at the time of a loss under the policy, there is other insurance in the 
name of a Unit Owner covering the same risk covered by such policy, the Association's 
insurance policy will provide primary insurance. 

. 29.9.5. That such insurance policy may not be cancelled or modified without at 
least thirty (30) days prior written notice to the Association. 

29.10. Payable to Association. All property insurance policies as provided in Section 
29.2 hereof shall provide that any loss covered by such insurance shall be adjusted with the As
sociation and the insurance proceeds for such loss shall be payable to the Association and not to 
the holder of a security interest. The Association shall hold the insurance proceeds in trust for 
the Unit Owners and holders or Security Interest as their interest may appear. Except only as 
hereafter provided, the proceeds of such insurance must be disbursed first for the repair or resto
ration of the damaged property, and the Association, Unit Owners and the holders of Security 
Interest are not entitled to receive any payment of any portion of the proceeds unless there is a 
surplus of proceeds after the property has been completely repaired or restored or the Project is 
terminated. · 

29.11. Insurance by Unit Owners. Any insurance policy issued to the Association does 
not obviate the necessity for a Unit Owner to obtain insurance on their own behalf as to any and 
all losses not covered by the insurance of the Association; provided, however, all policies of any 
such Unit Owner shall contain waivers of subrogation and provide that the liability of the insur-
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ance company issuing insurance obtained by the Association shall not be affected or diminished 
by reason of any such insurance carried by the Unit Owner. 

29.12. Insurance Responsibility of Unit Owner. Insurance coverage on furnishings, in
cluding carpet, draperies, wallpaper, and any other items of personalty or other personal property 
belonging to a Unit Owner and public liability coverage within each Unit shall be the sole and 
direct responsibility of the Unit Owner thereof, and the board of directors, the Association and/or 
the managing agent shall have no responsibility therefore. 

29.13. Certificate of Insurance. Any insurance company issuing policies of insurance as 
provided in Sections 29.2 and 29.3 hereof shall issue Certificate of Insurance or Memorandums 
of Insurance to the Association and, upon request, to any Unit Owner or to the holder of a First 
Security Interest. 

ARTICLE30 
DAMAGE OR DESTRUCTION TO PROJECT 

30.1. Mandatory Repair or Replacement. If all or any portion of the Project, for which 
insurance is required to be maintained as provided in Sections 29.2 and 29.3 hereof, is damaged 
or destroyed, such damage or destruction must be promptly repaired and/or replaced by the As
sociation unless: 

30.1 .1. The Project is terminated in the mrumer provided in Article 17 hereof. 

30.1.2. The repair or replacement of the damaged or destroyed portions of the 
Project would be illegal under any state or local statute or ordinance governing health or 
safety. 

30.1.3. Eighty percent (80%) of the Unit Owners, being one vote for each Unit 
and including the Unit Owners of every Unit for which a Limited Common Element is al
located which will be affected by such action, vote not to rebuild, repair or replace the 
Project. 

30.2. Rebuild and Replace. Except only as otherwise provided in the preceding Section, 
the Association shall promptly repair and replace any damaged or destroyed portions of the Pro
ject. 

30.3. Insurance Proceeds. The Association shall utilize all insurance proceeds payable as 
a result of such damage or destruction to the repair and replacement of such damaged portions of 
the Project. 

30.4. Insurance Proceeds Insufficient. In the event that the cost of repair or replacement 
is in excess of the insurance proceeds and reserves payabie as a result of. such damage or destruc
tion, then any additional costs of such repair or replacement shall be a Common Expense of the 
Association and assessed in the manner provided by Article 22 hereof. The Association shall 
levy and assess a special assessment for such repairs and replacement as provided in Section 22.7 
hereof. In the event that any Unit Owner fails or refuses to pay such special assessment in the 
time and in the manner provided by the Association, the Association shall foreclose the lien of its 
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special assessment as to such Unit in the manner provided in Article 24 hereof and the proceeds 
derived from the foreclosure of such Unit shall be used and disbursed by the Association in the 
following order: 

30.4.1. For the payment of any taxes and assessments to any governmental au-
thority. 

30.4.2. To the costs and expenses to foreclose the lien of the Association, includ
ing reasonable attorneys' fees. 

30.4.3. The unpaid balance due to the holder of a First Security Interest, which 
First Security Interest was recorded in the records of Gunnison County, Colorado prior to 
the date of the special assessment of the Association. 

30.4.4. The payment of the special assessment due to the Association under this 
Section, and the payment of any unpaid assessments or costs, expenses and fees due the 
Association. 

30.4.5. The payment of any Security Interest in the order of and to the extent of 
their priority. 

30.4.6. The balance remaining, if any, shall be paid to the Unit Owner. 

30.5. Assessments Not Abated. The assessments of the Association shall not be abated 
during the period of repair and replacement unless otherwise provided by the Association. 

30.6. Election Not to Repair. In the event that an election not to repair or replace any 
portions of the Project which have been damaged or destroyed and for which insurance proceeds 
are available, then the insurance proceeds attributable to such damage or destruction shall be dis
tributed and paid in the same order as set forth in Section 30.4 hereof. All such proceeds shall be 
payable and distributed in accordance with the Allocated Interests of each Unit in the Common 
Elements. 

ARTICLE 31 
OBSOLESCENCE OF PROJECT 

31.1. Obsolescence. In the event of the obsolescence of the Project, the Project may be 
terminated in the manner provided by Article 17 hereof. . 

31.2. Plan of Renewal. In the event of such obsolescence, the Association may adopt a 
plan for the renewal and reconstruction of the Project and submit the same to the Unit Owners 
for approval. If eighty percent (80%) of th~ Unit Owners, being one vote for each Unit, vote to 
approve and adopt the plan of renewal, then such plan of renewal shall be binding upon the As
sociation and all Unit Owners, whether or not the Unit Owners have previously consented to the 
plan of renewal. The cost of the plan for renewal shall be a Common Expense of the Association 
and the Association shall levy a special assessment for the payment of all costs of such plan of 
renewal. In the event that any Unit Owner fails or refuses to pay such special assessment in the 
time and in the manner provided by the Association, the Association shall foreclose the lien of its 
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special assessment as to such Unit in the manner provided in Section 24.4 hereof, and the pro
ceeds derived from the foreclosure of such Unit shall be distributed and paid by the Association 
in the same order as set forth in Section 30.4 hereof. 

ARTICLE32 
CONDEMNATION 

If all or any part of a Unit or the Common Elements is acquired by eminent domain or 
sold or otherwise disposed of in :lieu of or avoidance of condemnation or eminent domain then 
the following conditions shall apply: 

32.1. Unit. If a Unit is acquired by eminent domain or part of a Unit is acquired by emi
nent domain leaving the Unit Owner with a remnant which may not practically or lawfully be 
used for any purpose permitted by this Declaration or by the laws, ordinances, rules or regula
tions of any governmental entity having jurisdiction over the Unit, the eminent domain award 
must include compensation to the Unit Owner for that Unit and its Allocated Interests in the 
Common Elements or any Limited Common Elements whether or not the same are acquired by 
eminent domain. Unless the eminent domain decree specifically otherwise provides, the Allo
cated Interests in the Common Elements and Limited Common Elements of the Unit acquired by 
eminent domain are automatically reallocated to the remaining Units in the Project in proportion 
to the respective Allocated Interests of those Units in the Common Elements before the eminent 
domain taking. Any remnant of a Unit remaining after a part of the Unit is taken in eminent do
main under this Section is thereafter a Common Element. 

32.2. Part of a Unit. If a part of a Unit is acquired by eminent domain the award must 
compensate the Unit Owner for the reduction in value of the Unit and that Unit's interest in the 
Common Elements and any Limited Common Elements, whether or not any Common Elements 
or Limited Common Elements are acquired. Upon acquisition by eminent domain, unless the 
decree specifically otherwise provides (I )the allocated interests of the Unit taken by eminent 
domain are reduced in proportion to the reduction in size of the Unit and (2) the portion of allo
cated interests divested from the partially acquired Unit in eminent domain is automatically real
located to that Unit and to all of the remaining Units in proportion to the respective interests of 
those Units before the taking by eminent domain, with the partially acquired Unit participating in 
the reallocation on the basis of its reduced allocated interest. 

32.3. Common Elements. If any part of the Common Elements is aGquired by eminent 
domain, that portion of any award attributable to the Common Elements taken must be paid to 
the Association. Any portion of the award attributable to the acquisition ·of a Limited Common 
Element must be equally divided among the Unit Owners to which that Limited Common Ele
ment was allocated at the time of acquisition by eminent domain. For the purposes of acquisition 
of a part of the Common Elements, other than the Limited Common Elements, service of process 
of the Association shall constitute sufficient notice to all Unit Owners and service of process on 
each individual Unit Owner shall not be necessary or required. 

32.4. Entire Project. If all of the Units and all of the Common Elements are acquired by 
eminent domainthen the Project shall terminate in the manner provided in Article 17 hereof. 
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The reallocations of the Allocated Interests in the Common Elements pursuant to this Ar
ticle shall be confirmed by an amendment to this Declaration prepared, executed, and recorded 
by the Association. 

ARTICLE 33 
PROPERTY FOR COMMON USE 

The Association may acquire and hold for the use and benefit of all of the Unit Owners, 
real and personal. property and· may dispose of the same by sale or otherwise; and the beneficial 
interest in any such property shall be owned by the Unit Owners in the same proportion as their 
Allocated Interests in the Common Elements and shall not be transferable except with a transfer 
of a unit. A conveyance of a Unit shall transfer to the grantee ownership of the grantor's benefi
cial interest in all such property acquired and held by the Association. 

ARTICLE34 
REGISTRATION BY UNIT OWNER OF MAILING ADDRESS 

34.1. Register Mailing Address. Each Unit Owner shall register his mailing address with 
the Association, and except for assessments statements and other routine notices, all other no
tices or demands intended to be served upon an Unit Owner shall be sent by certified mail return 
receipt requested, postage prepaid, addressed in the name of the Unit Owner at such registered 
mailing address or personally delivered. All notices, demands or other notices intended to be 
served upon the Association shall be sent by certified mail return receipt requested, postage pre
paid, to the address of the Association. 

34.2. Single Address for Mailing. In the event any Unit is owned by more than one per
son, or by a partnership, joint venture, corporation, or other such entity, the Unit Owners thereof 
shall designate to the Association in writing the name and address of the agent of the Unit Owner 
to whom all legal or official assessments, liens, levies or other such notices may be properly and 
lawfully mailed, and upon failure to so designate an agent, the Association shall be deemed to be 
the agent for receipt of notices to such Unit Owners. 

ARTICLE35 
ADDITIONAL RIGHTS OF HOLDERS OF FIRST SECURITY INTEREST 

In addition to any other rights provided in this Condominium Declaration, any First Secu
rity Interest holder who shall make a request in writing to the Association shall have the follow
ing additionaf rights: 

35.1. Annual Financial Statement. To be furnished a copy of the annual fmancial state
ment of the Association, and to be further furnished an audit of the Association, if the same is 
performed·, such doc~ents to be furnished at the same time that they are ~shed to the Unit 
Owners. 

35.2. Notice of Amendment. To be given written notice by the Association of any meet
ing of the Association called for the purpose of considering any amendment, change, revision, or 
termination of this Declaration. Such notice shall state the nature of any such change being pro
posed. 
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35.3. Notice ofDefault. To be given written notice ofany default by a Unit Owner of a 
Unit encumbered by a First Security Interest in the performance of any duty or obligation re
quired hereunder or rules and regulations of the Association, which default remains uncured 
more than thirty (30) days following notice to the defaulting Unit Owner. 

ARTICLE36 
GENERAL 

36.1. Validity. If any of the provisions of this Declaration or any section, paragraph, 
sentence, clause, phrase or word or the application thereof in any circumstances be invalidated, 
such invalidity shall not affect the validity of the remainder of this Declaration and the applica
tion of any such provision, section, paragraph, sentence, clause, phrase or word in any other cir
cumstances shall not be affected thereby. 

36.2. Additional Provisions. The-provisions of this Declaration shall be in addition and 
supplemental to the Act and to all other provisions oflaw. · 

36.3. Context of Words. Whenever used herein, unless the context shall otherwise pro
vide, the singular number shall include the plural, the plural the singular, and the use of any gen
der shall include all genders. 

36.4. Rate of Delinquent Interest. Unless the board of directors of the Association de
termines otherwise, any and all sums, amounts, expenses, assessments or any funds due and pay
able as provided in this Declaration which are not paid within ten (1 0) days of the date that the 
same are due and payable shall bear interest at the rate of one and one-half percent (1-1/2%) per 
month from the date that the same were first due and payable to the date until paid. 

36.5. Enforcement. In the event of any breach by any Unit Owner, or by the Associa
tion, of any of the terms and conditions of this Declaration, any supplement hereto, any docu
ment provided for herein, the rules and regulations promulgated hereunder, the articles of incor
poration and bylaws of the Association, or any resolution, decision, or determination made by 
said Association, its members, directors, or officers in accordance with applicable Colorado law, 
the party not in default shall have the right to bring suit in law, or in equity, or both, against the 
party in default to obtain monetary damages for said breach, and/or to obtain injunctive relief, in 
any court of competent jurisdiction. 

36.6 Applicable Law. This Declaration is filed in the records of Gunnison County, Colo
rado and it is agreed that the proper jurisdiction and venue of any action pertaining to the inter
pretation or enforcement of this Declaration shall be in the District Court of Gunnison County, 
Colorado. 

36.7. Attorneys' Fees. It is agreed that if any action is brought in a court oflaw by either 
party to this Declaration as to the enforcement, interpretation or construction of this Declaration 
or any document provided for herein, the prevailing party in such action shall be entitled to rea
sonable attorneys' fees as well as all costs incurred in the prosecution or defense of such action. 
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36.8. Binding Agreement. It is understood and agreed that this Declaration shall be 
binding upon the heirs, executors, administrators, and assigns of the parties hereto. 

ARTICLE37 
RESERVATION TO ENLARGE 

3 7 .1. Enlargement Rights. Declarant reserves the right to expand the number of Units on 
the Project on the real property described on Exhibit C attached hereto (the "Development Prop
erty") at any time within twenty-one (21) years from the date of recording of this Declaration. 
The consent of any existing Unit Owners or Security Interest holders of any Unit shall not be re
quired for any such enlargement and expansion, and Declarant may proceed with such enlarge
ment and expansion without limitation, in its sole option. Declarant may exercise such right to 
enlarge with respect to different parcels of the Development Property at different times and in 
any sequence Declarant may determine. There is no assurance as to the portions of the Devel
opment Property that may be subjected to Declarant's right to enlarge or the order in which those 
portions may be subjected to Declarant's right to enlarge. If Declarant exercises its right to 
enlarge as to a portion of the Development Property, there is no obligation that Declarant exer
cise its right to enlarge as to all or any other portion of the Development Property. Included 
within Declarant's right to enlarge shall be the right of Declarant to utilize the Common Ele
ments of the Project (excluding Limited Common Elements) to gain access to the Development 
Property and to utilize the Development Property (but no other pmtion of the Project) for pur
poses incidental to construction of the Additional Improvements thereon (including storage of 
construction materials and equipment). 

37.2. Development Rights. As of the filing of this Declaration and the Condominium 
Map, the Development Property constitutes Common Elements of the Project. Declarant ex
pressly reserves the right to construct additional Units and Limited Common Elements ("Addi
tional Improvements") on any portion of the Development Property; provided, however, in no 
event may the total number of Units in the Project, as so enlarged, exceed forty-three (43) Units. 
Included within the reservation to enlarge under this Article 37 is the right of Declarant to desig
nate the Development Propetty (or any portion thereof) as additional Units or Limited Common 
Elements by the filing for record of a supplemental Condominium Map and a supplemental Con
dominium Declaration. 

37.3. Supplement to Declaration. At such time as construction of the Additional Im
provements on the Development Property is substantially complete, Declarant shall record a 
supplemental Condominium Declaration reallocating the interest in the Common Elements so 
that= the Allocated Interests in the Common Elements will ·be apportioned according to the total 
number of Units submitted to this Declaration. The Allocated Interests in the Common Elements 
allocated to each Unit in the Project, as expanded, shall be allocated in the same manner as is 
provided in the definition of" Allocated Interests." 

37.4. Supplement to Map. Declarant shall, contemporaneously with the supplemental 
Condominium Declaration, file a supplemental Condominium Map as provided herein. 

37.5. Interpretation. The recording of a supplemental Condominium Declaration and 
supplemental Condominium Map in the records of Gunnison County, Colorado, shall automati
cally: 
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37.5.1. Vest in each existing Unit Owner his Allocated Interest in the Common 
Elements. 

37.5.2. Vest in each existing mortgagee a perfected security interest in the reallo
cated interest in the Common Elements of each existing Unit Owner. 

37.5.3. Upon recording of a supplemental Condominium Declaration, the defini
tions used in this Declaration shall automatically be extended to encompass and refer to 
the Project, as expanded. The Additional Improvements shall be added to and become a 
part of the Project for all purposes. ~All conveyances of Units after such enlargement and 
expansion shall be effective to transfer rights in all Common Elements as modified by 
such supplemental Condominium Declaration, whether or not any reference is made to 
any supplement to this De9laration or the Condominium Map. Reference to this Declara
tion and the Condominium Map in any instrument shall be deemed to include all supple
ments to this Declaration and the Condominitim Map without specific reference thereto. 

In witness whereof, Declarant has executed this Condominium Declaration the date first 
above written. 

DECLARANT: 

STATE OF COLORADO ) 
) ss 

County of Gunnison ) 

(\~0 .The foregoing instrument was acknowledged before me 
~1!. L , 2003, by Perry R. Anderson and Jeresa A. Anderson. 

· My Commission Expires July 6, 2005 
My commission expires: ________ _ 
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EXHIBIT A 

PROPERTY 

A tract of land ;in the E~/2SW~/4, Section 35, Township 50 
North, Range 1 West, N.M.P.M., Gunnison County, Colorado · 
described as follows: 

Beginning at a point on the North lin~ of Tomichi Avenue 
as shown on the Plat of West Gunnison A:z:nended, said point 
being the Southeast corner of the property described in 
Book 448 at page 221 of the Gunnison County records from 
whence the inters.ection of said ·North line of Tomichi 
Avenue and the center line of ·platted 6th street bears 
East along the North line of Tomichi Avenue 565.00 feet; 
thence North 7°40' 00 11 West . along the East . line of said 
parcel des~ribed in Book 448 at page 22~ of the Gunnison 
county records 403.61 feet to the North line of Virginia 
Avenue extended; thence East along said North line of 
Virginia Avenue. extended 144.00 feet; thence North 
58°24'30 11 East 310.40 feet; thence North 75°30 1 30 1~ East 
217.39 feet to the center line of platted 6th street; 
thence South along said center line of 6th street . 52.00 
feet to the North line of a tract of land described in 
Book 355 at page 247 of the Gunnison coul)ty records; . 
thence East along the property described in said Book 355 
at Page 24 7, 14 feet; thence South along the East line of · 

said tract ·, 165.00 f eet; thence South 15.00 feet; thence West a dis
t ance of 14.00 feetto the centerline of platted 6th St reet; thence 
South along said :platted centerline of platted 6th Str~et 

85.00 feet; thEi!nce East 50 feet; then<?e Soutp ·111 .,50 
feet; thence Wes t 235.00 feet to the center line of a 
vacated alley be.twe.en 6th street and 5th street; thence. 
south 182.50 feet to said North line of Tomichi Ayenu~; 
thence West 380 : oo feet more or less to the point ·of 
beginning, containing 6.259 acres more or less; 

I 
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Townhome 

Building A, Unit 1 

Building A, Unit 2 

Building A, Unit 3 

Building A, Unit 4 

Building A, Unit 5 

Building A, Unit 6 

Building A, Unit 7 

Building A, Unit 8 

Building C, Unit 17 

Building B, Unit 18 

Building A, Unit 19 
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EXHIBITB 

ALLOCATED INTERESTS 

Undivided Interest 
in Common Elements 
and Common 
Expense Liability 

1111th 

1/llth 

111 Ith 

1111 th 

1/llth 

1111th 

1/11th 

1/llth 

l/11th 

1111 th 

1/11 th 

I 
I-

I 

I 
I 

I 
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EXHIBIT C 

DEVELOPMENT PROPERTY 

{Part 1) 

A Tract of Land located in the City of Gunnison, Gunnison County, State 
of Colorado, described as follows; 

Beginning at ·a point on the Nor.th line-of Tomichi Avenue as shown on the 
Plat of West Gunnison Amended, said point being the Southeast corner of 
the property described in Book 448 at page 2·21 of the Gunnison County re
cords from whence the intersection of said North line of Tomichi Avenue 
and the centerline of Platted 6th Street bears East along the North line 
of Tomichi Avenue 565.00 feet; thence -North or40'00" West along the East 
lin~ of said parcel described in Book 448 at page 221 a distance of 403.61 
feet to the North 1 ine of -Virginia Avenue e·xtended; thence East along said 
North line a distance of 144.00 feet; thence North 58"24'30" East a dis
tance of 288.94 feet; thence South 31"35'30" East a distance of 57.36 feet 
to the beginni-ng of a tangent curve · concave Northeasterly and having a ra
dius of 110.00 -feet; thence Southeasterly along said curve thru a central 
angle of 28.33.'39" an arc length of 54.84 feet to a point on said curve, 
a radial , line thru said· P<?int bears So11th 29 .. 5,0'51 " West;. thence South 29° 
50 ' 51" W~st a distance of--- - - -- - 25.00 feet ito a point .on a curve con
cave Northeasterly and having a radius of 135.pO feet, a radial line to 
last sai~ point bears South 29D50 ' 51" West; th~nce Southeasterly along last 
said cude thru a central angle of 06p2i '58" an arc length of 15.00 feet to 
a revers~ curve . concave Westerly and having a radius of 25.00 feet; thence 
Southerly along said curve thru a central angle of 87"03'12" an arc length 
of 37.98 ifeet; thence South 20P32'05" West tangent to said curve 220.86 
feet; th~nce South a distance of 199.98 feet more or 1 ess ·to the a fore
mentioned North line of Tomichi Avenue; thence Hest along said _North line 
a di stan¢e of 342.18 feet more or less to the Point of Beginning. 

! 
j {Part 2) 
I 

A Tract df land located in the City of Gunnison, Gunnison County, State of 
ColoradoJ' described as fallows; · 

Beginnin at a point on t~e No.rth line of romichi Avenue _as shown on the 
Plat of est Gunnison Amended, said point being West a distarice of 185.00 
feet from the intersection of the centerline of platted 6th Street andi said 
North line of Tomichi Avenuei said point also ~eing on · ~h~ centerline of a 
vacated Alley between 6th street and 5th Street; thence North along said 
center·line 182.50 feet; thence East a distance of 29.76 eet to the TRUE 
POINT OF BEGINNING; then·ce. East a distance of 205.24 fee to the East 1 ine 
of Platted 6th Street; - th~nce North: along· said East line 117.50 feet; thence 
West ,a distance of 50.00 feet to the centerline of said th Street; ·thence 
North along said centerline 85.00 feet; thence East a di tance of14.00.feet; 
thence North a distance of 15.00 feet to the South .1 i-ne f property_ des
cribed in bodk 355 at page 247 of Gun~ison County record ~ thence West a 
distan-ce of 51.79 feet; thence South 75~29 1 13" West a distance of 25.00 feet; 
to a point-on a curve con~ave Westerly and hav.1ng a .radius of 32.00 feet, a 
radial line thru said point bears North 75'29' 3" East; thence Southerly 
along said curve thru a central angle of 35'02'52" an arc length of 19.57 
f eet; thence Sou~h 20.32'05" West tangent to· s id curve 23.00 ·feet;· thence 
North 69'27.'55 11 West a distance of 20.90 feet; thence South 20'32'05" West 
a distance of 189.85 feet more br less to the · RUE POINT OF BEGINNING. 
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