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AMENDED AND RESTATED
DECLARATION OF PROTECTTI'E COVENANTS

FOR
PITCHFORK

THIS AMENDED AND RESTATED DECLARATION OF PROTECTII'E
COVENANTS FOR PITCHFORI( ("Declaratiotr"), is made with an effective date of the

corporation and Pitchfork LLC,
_, 2002, by Coburn Developmetrl ltrc., a Colorado
a Colorado limited liability company (collectively "Declamnt").

day of

Recitals

A. On Auglst 21, 2000, Cobum Development, lnc. caused to b€ rocorded a Final
Plat of Pitchfo* at Reception nurnber 504415 in the olfices ofthe Clerk and Recordcr of
Gunnison County, Colorado, and in conjunction therewith, on May 2,2001, Cobum
Dsvelopment, lnc. recorded a Declaration ofProtective Covenants For Pitcbfork (the "Oligiml
Declaration") at Reception number 510378 in the oflices ofthe clerk and Recorder ofGunnison
Coutrty, Colorado. The Original Declaration created a cornInon interest community pu$uant to
tbe Colorado CommoD Interest Ownership Act, C.R.S. $38-33.3-10l et. seq (the "Act") uDder

the name of Pitchfork and which encumbers Ole real property situated in the County of
Gumison State of colorado more particularly described in Exhibit A attacbed hereto and

iDcorporated herein by this rcfercrce ("P!operty").

B. The Original Declaration provid€s that it may b€ ame[ded uPon the writtcD

consed of the Owlers holding 67% of the votes in the Association, atrd Declarant holds more

than sixty-seven perceot (67%) of the votes in the Association.

C. Declaratrt desires to amend and restate the Original Declaration.

Now, therefore, Declarant heroby amends and rcstat€s the Original Declaration by

execution of this Declaration, for the purpose of creating the Pitcbfork Master Associstion, lnc.

a[d declafes that tbe Property described in Exhibit A attached hereto and incorporated herein by
this reference shall be beld, sold and conveyed subject to the following easemeDtq reservatioos,

restrictions, liens, charges, coveDants aod conditions, which are for the purpose ofprolecting the

value and desirability of, and which shall run witb titte to the rcal Property and be binding on all
panies having any right, title or hterest in the described real property or any part thereoi their
Leirs, successon and assigns, and shall inue to the benefit of each owner thereof. Thls
Declrration shall 8mend atrd supercede the Orlginal Declaratiotr ir its etrtir€ty'

ARTICLE I

STATEMENT OF PURPOSE

Sectior I.1 - SubdivisioB of ProDertv. The Property shall be subdivided and platted as

'Pitchfork", which is a CoEmon Interest Community including a plann€d comrnunity atrd

condominiums. Declarant reserves tbe right to plat Lots and crcate Units within PitcMork itr one
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or more phases, as shown on the Plat or Plats, or the Maps, as the case may be. Declaratrt
res€rves the right to create a maximum of 105 Lots atrd Units IfDeclarant exercises its right to
phase the Common lrterest Community:

A. Declal-ant shall trot convey Lots or Units in the Commotr lnterest Community,
except those platted and subdivided on one or more recorded Plah, or as depicted otr a Map;

B. Declarart shalt have the right to plat and subdivide Lots or create Units in a

subsequent phase or phases of the Common Interest Conrnunity by recording:

i. one or more supplemental Plats or Maps containing compamble

information for the subsequetrt phase(s) 8s was contained on the original Plat or Map;

ii. one or more supplements to this Declaration amending Exhibit B to
describe the allowed use ofeach Lot or Unit itr a subsequent phase and to set forth any other

provisions which apply to the Lots or Units in a subsequent phase;

C. No Assessments sball be levied agaiDst Lots or Units in a subsequent pbase until

the supplements !o tbe Ptat, Map and Dcclaration adding such Lols or Units to the Cornrnon

lnteresi Community, and aDnexing such Lots or Units into the Master Association have beetr

recorded in the office oftbe Clerk and Recorder ofGunnison County, Colorado

Sectio! 1.2 - Declaratior of covenants. DeclaEnt h€reby makes, declares and

estrablishes that the hoperty shall b€ hetd and conveyed subject to the tems, corenants'

conditions. restictions and easoments set forth herein which shall run with the Property and shall

be bindingupon all persons and entities having 8try righ! fitle or interest in atld to the Property

o, -y p"i t1"."o1, ileir heirs, successors aad assigns and their tenatrts, em-pfoyees, guests atrd

ioviiJ"s -a sla inu.e to atrdbe for the benefit oflach Ovner of a l,ot or Unit wi0rin Pilcbfork.

Sectlon 1.3 - Statement ofPurDqse.

A. This Declaration is imposed for the benefit of all Owtrers 8nd future owners of

Lots ald Units located within Pitcuork and to provide for the preseryation of values ofPitcbfork

aod to preserv€ tha covenants, easements, restrictions, assessments and liens-hereafter set fortb'

ati of*ni"n are fot tte benefit of the Property and th€ Ownerc ofLots ard Units'

B. Pitchfork will have relatively high deNity in orde! to provide more affordable

family housing opportunities than are geneially availabl€ in Mt Cr":tT P":T; Itr order to

Dreserve the aesthebcs, appe€ranc€, neamess, cleanliness and general desirability of dwellings
'*iiiii pircri".r., -a ro prouice foi the geneml health' safety and welfare ofthe Members of the

Association, this Declarition imposes cJvenants, easements and restdctiom not ordinarily fou[d

in Gurmison county subdivisions regarding storage of snow and p€Isonal plopcrty, mandatory

iaodr"uping lnuiot"n*ce and other matters, whith shall be strictly implemented ald enforcod by

the Association.
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ARTICLE 2

DEFINITIONS

The following terms and words shall have the definitioEs set fofth in this Article 2:

Section 2,1 - a\Ef shall mean the Colorado Common lnterest Ownership Act, C.R.S

Section 38-33.3-101 et. seq.

section 2.2 - "Asencies" shall mean the Govemment National Mortgage Association
(CNMA), the Federal Hom€ Loan Mortgage CorporatioD (FHLMC), tbo Departmeot ofHousiDg

and Urban Development (IIUD), the Deparhlent ofveterans AffaiE (VA) or any ofter
govemmental or quasi-govemmental agency or any other public, quasi-public or private etrtity

which performs (or may in the fuhrre perform) fructions similar to those curently performed by

any of such entities.

Sectior 2.3 - lUlgcglgllhlcEg$ql shall mean the Common Expense liability atrd votes

in the Association, allocated to Lots and Units in thg Common Interest Community, as set forth
in Exhibit C.

Section 2.4 - a\i!!g!c!-Oll!cqlpgr4!!9n: shall mean the Articles of lncorporation of the

Association, as they may be amended from time to time

Section 2.5 - 1$!g$!qgIjgl shall meao the fi.rnds required to bc paid by eacb Owner in
payment of Commotr Expense liabitity, including regular monthly, quarterly or annual

assessments, special assessments or default assessments levied pursuant to the Associatiotr

Documents to provide firnds for the Association.

Sectiotr 2.6 - (Associatiotr" shall mean Pitchfork Association, Inc., a Colorado non-

profit corpontion, or any successor thereof, charged with the powgrs, duties 8nd obligatioDs set

forth herein.

Section 2.7 - "AEsociation Documents" shall meal this Declaration and amendrnents

thereto (and supplements tlereto, ifany), the Plat (aDd supplemeDts th€relo, ifany), ally MaPs

(and supplemedts thereto, ifany), the Articles oflncorporation and Bylaws ofthe AssociatioD,

the Design Guidelines and any procedures, or Rules adopted thereunder by the Association or

the Design Review Board,

Section 2.8 - :BII8!g3 shall mean the Bylaws ofthe Association, as thcy may be

amended ftom time to tim€.

Section 2.9 - "Common Elements" shall mean 8ny property within the Cornmon

Lnterest Commudty owned by the Associaiion, or under any other arrangement whereby the

Association or its Members havo a right or obligation to use, or maintain, repair, replace or
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Sectior 2.10 - ,,Common Expetrses" shall mean the expenses or financial liabilities for
the operation of the Common Interest Community, These expenses include:

a. Expenses of administratioo, maintenance, repair or replacemeDt of any Comrlotr
ElemeDts or property owned or maintained (under an easement, lease, ticense or contacg
by the Association:

b. Expenses declared to be Common Expenses by the Documents or by the Act;

c. Expenses agreed upon as Common Expenses by the Executivc Board;

d. Such reasonable resert

*^T:::..b],h" G;il;;: ;:l?ililI.,ff::*1fj.rJ.ff Association, whother herd
.E temeDts or atry other real or r

"a""-ent, i.,si rii;; ;iff"?ffii;"jfl#Quired or held or maintaircd (under an

e. Tbe costs aDd expeDses imposed on tbe Associatioa, benefiftitrg fewer than all the
i3[ ;;[;thilXl,3;a common Expense' *il ;,;;G ;il;;v asaiost those

'"r.'";asi"!1ll iii,laffiffi=*+++,r:.sharr rDeatr ail of the property
the records orG'unnis";'c;;;4il::dff.'#"1#i:';fi'#ti: amendmenc thereto, nred in

"", ",."ii;ti31flto1".H]* 
sball mean a Single Familv Dweling whose Livins Area does

sectioo 2.t3 -..Dectarsp.r .O"llT:il g*y-".qevelopmenq Inc., a Coloradoiffiuo* -o tu.,fo& LLC, a colorddo limited tiability cJmffi'uiil"th'"ir ru.".rro* uod

*"r1*ri.""Jl-1i iii t#ffififfi shall.mean tbose guiderines, rules aod reeuralions
Desigr Guiderines shal u" ""i,,i.iiffi ili'iil"ftT;fLqjff#*tv tre rowni er

,,,., oli,Ti"',,1'"u^"ffiffiffi;olLT:n*:i:?f"t 
fl",.il:"ol 

bya sect,on 38_

"',*,i1i1".1,"i1;,Tiffi ffi ,iHlff *H;::ilTff il:Hf ,111:;::,fJtri

o, *" tt-""""1"nX.';ll;o*@ sball mean the Design Review Board appoinred



include a iingle Family Residence, Townhome and condominium Unit

Section 2.18 - :EligD!9-Mol]lgigjrg3 shall mean the holder of a First Security l-Dterest in

a Lot, when the holder has notified the Association, itr writing, of its name and address and that

it holds a Firct Security Interest itr a Lot. The ootice must include the address ofthe Lot on

which it has a securiryinter€st. This notice shall include a request that the Eligible Mongagee be

given the notices and other dghts described id Anicle 14'

SectioD 2.19 - "First Secu ty InterestD shall mean a Security htercst (as hereinafter

defined) that has priority ofrecord over all other recorded liens except those liens made superior

by statute (such as general ad valorem tax liens and special assessments)'

Section 2.20 - IElgu$:ciootdl shall mean the Board ofDirectors ofthe Association

duly elected and acting accoding to the Articles oflncorporation and Bylaws of the Associatiotr.

Section 2.21 -:GEIgggl shall mean an accessory building or an accessory portion ofa

Single Family Residence designed fo! the stomge ofone or mole motor vehicles and for

incideltal uses.

Sectior 2.22 - :EgDg..logtrupg!!o!: shall mear a use conducted entirely within a

tlwelling which is incidental and secondary to the use ofthe dwelling for dwelliag purposes and

wbich does not change the residential character thereof.

Section 2.23 - "Improvements" shall mean any ext€rior construction, struchrr€, fixtue,

landscaping or facitities existing or to be placed on any property in the Common Interest

Communit!, including but not fmited to: buildings, outbuildings, patios-, patio covers, awnings,

solar collecion or panels, painting or other finish materials on atry visible stucture, additioDs,

walkways, sprinkler systems, Garages, carports, driveways, fences, screening walls, retaining

walls, stairs, decks, drainage facilities, landscaping (including any material change in slope,

pitch or drainage pattem),-hedges, windbreaks, plantings, hees. shnbs, flowels, vegetables, sod,

lnvel, barg eiterior light fixtues, poles, recreational or sPorting equipment, signs, satellite

iishes, anternas, exteriot tarks, and exterior air conditioning, cooling, heating and water

soffening equipment.

Section 2.24 - :L4dsggpllgl shall mear planted areas and plant materials, including

bees. sbrubs. lawns, flower beds and ground cover.

Section 2.25 - "Larse House" shall mean a Single Family Dwelling whose Living fuea

does not exceed 2,000 square feet.

Section 2.26 - 1!!yi!g4Ic4: shall mean tbe floor area having a ceiling height in excess

of five feet of a residence designed for ioterior occupancy and use by the inhabitants' but

excluding basements (floor areas more than 4' below adjacent grade), Garages a:rd areas

designed-for vehicle access and loading, balconies, porches, decks, patios, br€ezeways, hallways,

corriiors, stairways and servic€ areas outside the living area or accommodation, enclosures ald

'#|ll.'J![4$;llr'J|$'$l'lt''H'J]T.[1,
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uninhabited heating or mechadcal equipment arcas.

Section 2.27 - j!g!1 shall mean the Lots as shown on the Plat or Plats ofPitchfork, other
than Common Elenentr, and shall specifically include To\arhome Lots.

Section 2.26 - "Map" shall mean a depiction in three dimensions of any Units in a
Subassociation baving horizontal boundaries, as required by the Act.

SectioD 2.29 - "Member" shall mear any person holding memberuhip in the
Association.

Sectlon 2.30 - "Muti:Eqlqi!LB!,!ldi!g" shall mean a duplex, kiplex, 4-plex, s-plex or
6-plex building subdivided into condominium Units or Townhomes pDrsuant to a Supplemenhl
Declaration.

Section 2.31 - jglgEg3 shall mean the record owner, whether one or more penions or
entities, offee simple tide to aDy Lot or Uniq provided, hovr'ever, that prior to the fiIst
coaveyance ofany Lot or Unit affer th€ recording ofthis Declaration, Owuer shall meaa
Declarant unless Declannt has designated I successor in ownership of fee simple title to
exercise the rights, duties aod obligations of ownership.

Secuotr 2.32 - "Perlmeter Lots" shall mean Lots 4, 5, 6, 7, 8, 9, 10, ll,12,28,29,30,
31,32,33,34 all'd,35.

Sectton 2.33 - "!q!qi!!9!Llq!9l: shall mean members of an Owner's family, or the
Owner's aSent employee, guest, invitee, liceDsee or tenant, or lh€ agent, employee, invitee,
licansee or tenant ofthe Owner's tgnaDt or family member,

Sectiotr 2.34 -:?e$gd 6hall mean a person, corporation, limited tiability company,
paftrelship, joint yentu€, associatio4 fiduciary, bust or any other tlTe of entity or designation
by whicb title to a.!y Lot or UDit is held.

Section 2,35 -:P! !3 shall mean the plat for the Common Interest Conmunity as filed in
the reaords ofcunnison County, Colorado, and as such Plat may be amended, revised or
supplemelted fiom time to time, ard shall specifically include Plats ofthe To$lhomes.

Sectiotr 2.36 - :Plglg!ry1 shall mean and include the Properfy described on attached
Exhibit A which is subject to this Declaration.

Sectior 2.37 - "Public Are&" shall mean that part ofthe Property set aside for the public
uses depict€d or described on the Plat. Declarant shall convey to the Town title to the Public
Ajeas.

Section 2.3E - "Rules' shall mean policies, rules, regulations and restictions adopted
and amended ftom tirne to time by the Executive Board pursuant to this Declarution for tbe
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regulatiori of the Common Interest CorDmudty.

Sectlotr 2.39 - "Securitv Interest' shall mean an intercst in real estate or personal
propefiy, created by conFact or conveyance, which secures payment or performance of an
obligation. The term includes a lien qeat€d by a mortgage, deed oftust, trust deod, secudty
doe4 coDtract for deed, land sales cootrdct, lease intended as security, assigrunent ofleas€ or
rents intended as security, pledge ofan ourneNhip intercst in a Lol Unit or the Association, and
any other consensual lien or title retention cotrtEct intended as security for an obligatiotr. For
puposes ofArticle 14 hereofwith respect to rotice ofcancellation or substantial modification of
certain insu-ance policies, "Securify Interest" sball also meaD and refer to any executory land
sales conhact wherein the Administsator of Veterans Afairs, an officar of the United States of
America, is the seller, whether such cotrtract is recorded o! not, and whether such cootr.act is
owned by the said Adminishator or has been assigned by the Administrator and is owtred by the
Administrator's assignee, or a remote assigne€, and the land re.ords in the office of the Clerk and
Recorder ofcunnison County, Colorado, show the Administlator as having the recod title to the
Lot or Unit.

Section 2.40 - "Sinsle Family Residence' shall mean a detached building designed for
or used as a dwelling cxclusively as arl independent housekeepiDg unit.

Section 2.41 - "Special Declarant Rishts' shall mean rights reserved for the bene6t of
Declarart to: (l) complele Improvements indicated on the PIat; (2) exercise any Development
Right; (3) maintain sales offices, management offices, signs advertising tbe Colnmol1 lDterest
Community, and models; (4) use easements tlrough the Comrnon Elements for the purpose of
making improvements within tbe Common Interest Cornmunity or within real estate that may be
added to the Common Interest Conmunity; (5) appoint or remove an oflicer oftbe Association
or any Executiv€ Board member during any period ofDeclarant conhol; (6) merge or
consolidate a CommoD Interest CorDmunity ofthe same form or ownership; (?) appoint or
removc any Desigo Review Board member; or (8) make a Subassociation subject to this
Associa tion.

_ Section 2.42 - ..Small House" shall mean a Single Family Dwelling whose Living Area
does Dot exceed 1,600 square feet.

. .. Sectior 2.43-- ..Subassociation" 
shall mean the pitcbfork Townhomes Association, Inc.and the Lazy S Condominiums Association, Inc. Such Subassociations shaii have.yurisdictionover the properties described in the Declaration of Covenants, Conditions anJ Restrictions forPitchfork Townbomes, as amended from time to tirne, and in 

'the 
D""i"raiJo-froUfirUog f,azyS Condominiums, as amended fiom time to time.

^ sectiotr 2.44 - _S"!r!ar*ta+*=+- shall meao any Declaration of covenanrs,uondrhons and Restrictions creadns or affecting any Subassociatlo,o, o. anffortioo tl"raoq,yJ:l,T.iv 9",T*ifler recorded biDeclarant.in accordance witb Section i3.1. Tle termlupptemental Declaration" does not inr
soau be subordinate at u1 tim"s to tni. nllde 

this DeclaEtion. Any supplenental Declsrationrectaration and sball be iDterpr;Gd h a ruamer
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consistent with this Declaratiol.

Section 2.45 - 1l98fl sball meatr the Town of Mt. Crested Butte, Colorado.

Section 2.46 - "Townhome" shall mean those Dwelling Units constructed or to be

constucted on Lots 2,3,4,5,6,29,33,35,36,42,43,44 and 50, Pitchfork, Guru son County,

Colorado.

Section 2.4? -:Ud!l shall mean the physical portion of the Common Intercst

Community baving horizontal boundaries, other than Common Elements, designated for sepamte

ouership or occupaacy, the boundaries ofwhich arc depicted on a Map.

ARTICLE 3

PITCHFORK ASSOCIATION, INC.

Sectiotr 3.1 - Eg!4h!!qb494lgff\$99htis!. Pitchfork Association, Inc., a Colorado

non-profit corporation, shall be govemed by and shall cxercise all ofthe duties, privileges,

obligations and powers set foih in the Associatiotr Documents and the Act. In the eveot of atry

codflict betwe€n ihe documents or procedues goveming the operation of the Subassociations

and the documents or procedures governing the operalion ofthe Association, the documcnfs or
procedures goveming the operation ofthe Association shall contol.

Section 3.2 - Executive Board, Tbe Executive Board ofthe Association shall manage

ard set policy for the Associatiol. Except as ot!€rwise provided iD this Declaration or the

Bylaws, the Executive Board may act in all instances on bebalf of the Associatiotr. The initial
Executive Board shall bave tbree (3) directors. Except for members ofthe Executive Board

appointed by the Declarant during the Period of Declarant Conhol, all members of the Executive
Board sball be Members ofihe AssociatioB, or in the ev€nt that a Member is an entity other than

a natural persoD, such member of the Executive Board shall be an autho.ized rePrese[tative of
such entity Member. Subject to the Fovisions ofSection 3.5 below, during the Period of
Declarant Confol, the Executive Board shall consist oftbree (3) dire.cto6, none of whom ne€d

be MembeN of the Association. At such time as the Declaiant coDveys fifty percent (507o) of
the Units that may be created, the number ofdirectors oo the executiv€ Board shall inqease to

five (5). Upon expiration ofthe Period ofDeclarant Contol, the Members shall elect all five

directors as follows: fte Owners of Single Family Residence Lots shall eleat two members !o the

Executive Board, one ofwhom shall serve for an initial term of one (l) year, and ooe ofwhom
sball serve for an initial tern of two (2) yea$; the Owrlers of Utrils in Multi-Family Buildings

shall elect two members to th€ Executive Board, one ofwhom shall serve for an initial term of
one (l) year, and one ofwhom shall serve for an initial term oftwo (2) years; and all Members

shall elect one "At Large" member to the Executive Board who shall serve for a term of one ( | )
year. Aft€r the initial terms, all members of the Executive Board, except the At Large member,

shall serve for a terms of two (2) yea$. The At Largc member shall always serve for a tem of
one (l) year.
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Section 3.3 - Owners' Easements, Every Owner shall hav€ a nonexclusive right and

easement for the purpose ofaccess to their Lots atrd Units and for use for all other purposes

allowed by this Declaration, in and to the Cornmon Elemcnts, and such easeDent sball be

appurtenant to and shall pass with the title to eve ry Lot and Udt. Any Owner may delegate their

right of enjolment to the Common Elements ard facilities to the members of their family, their

Permitted Users, or contract purchase$ who reside on ftei Lot or in their Unit.

Sectiotr 3.4 - Ibef!$9etbli94!&gbls. The rights ofeach Owner shall be subject to the

Development Rights and Special Declarant Rigbts of the Declarant reserved herein and the

following rights of the Associatiotr:

A. To borow money to improve the Common Elements and to mortgage said

property as security for any such loan; provided, however, that the Association may not subject

atry poltion of the CornmoD Elements to a Security Interest unless such is approved by Members

castiDg at least sixty-sev€D percent (6770) ofthe votes in the Association, including sixty-sever
percent (67%) ofthe votes allocated to Lots aod Units not owned by the Declarant.

B. To convey or dedicate all or any part of the Common Elemetrts to any public
agency, authority, or utility for such puposes and subject to such conditions as may be ageed to
by the Members entided to cast at least sixty-seven perceDt (67%) ofthe votes itr the

Association, including sixty-seven percent (67%) of the votes allocated to Lols and Units not
owned by the Declarant, and ulless written notice ofthe proposed agrcement and the Proposed
dedication or Fansfer is sent to every Member at least thilty (30) days in advance ofany action
taken. The grallting ofpermits, licenses and easements for public utilities or for other purposes

consistent with the intended use of such Common Elements shall not be deemed a tansfer withitr
rhe meaning of this clause.

C. To adopt and distribute Rules with which each Owner aod their Permitted UseE
shall sEictly comply.

D. To suspend the votfg ngbts ofa Member for any period during which ary
assessment remains unpaid and, following notice and hearing, during any period ofany other

violation of the Association Documents and for up to sixty (60) days thereafter.

E. To take sucb steps as are reasonably necessary to protect the Common Elements

agairst foreclosue.

F. To enler into, make, perform or enforce atry contacts, Ieases, agreem€nts,

licenses, easemetrts and rights-of-way, for th€ use of Comlllon El€ments by Owners and

Permitted Users for any pulpose(s) the Executive Boad may de€m to be useful, beneficial or
oth€rwise appropriate.

G. To close or limit the use of tle Common Elements t€mporarily while naintaining
repairing and making replacements in the Common ElemenLs, or permanently ifapproved by a

majority vote of Members present in penon or by proxy at a meeting duly held.
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Seciion 3.5 - lglc$illlbgEIgfqllygEqaE!. Except for those matters expressly

reserved to th€ Members as provided ia the Association Documents and the Act and the

Colorado Revised Nonprofit Coryoration Act, the Executive Board may act iq all instances on

behalf of the Association, to:

A. Adopl aod amend bylaws aad rules, regulations and policies;

B. Determine Common Expenses and adopt and amend budgets for revenues,

expenditures and reserves and collect Assessments;

C, Hire and termi[ate managhg agents and other employees, agents and independent

coDtraclors:

D. Institute, defend or iotervene in litigation or adrninistrative proceedings in its own

name on behalf of itself or two or more Owne6 on matters affecting the Common Ijrterest

Community;

E, Make contsacts and incur liabilities;

F. Regulste the use, maintenance, repai-r, replacement and modihcation ofComrnon

Elements;

C. Cause additional improvements to be made as a Pad ofthe Corunon Elements;

H. Acquirc, hold, encumber and corvey in the name oftbe Association ary right,

title or interest in real or pe$onal property, except that Common Elements may be conveyed or

subjected to a security interest only if (a) Members entitled !o cast at least sixty-seveD percent

(6?7o) of the votes agree to that action, (b) the provisions of Article I 7 are followed with respect

to approval ofFirst Mortgagees, alld (c) ifall Owne$ ofUnits to which any Limited Common

Elemint is allocated agrei in order to convey that Limited Common Element or subject it !o a

security inierest;

I. Grant easements, leases, licemes and concessions through or over the Common

Elemetrts;

J. Impose and receive any payments, fees or charges for the use, rental or operatioD

ofthe General Common Elements;

K Inpose charges (including without limitation, late charges and default hterest)

for late pa),rnent oiAssessrients, recover reasonable attomey fees and other legal costs for

collection ofAssessmentr a.nd other actions to enforco the povr'er oftho Association, regardless

oi,rnnetn". o, not s,.tit was initiated, and after ootice and opportunity to be heard, levy rcasonable

fines for violations ofprovisions oftbe Associatiotr DocumenLs or otherwise suspend other

membership privilege; (except that norice and oPportunity to b€ heard shall not be required

befo." suspeosion oi-embenhip pdvileges for failure to pay Assessments within thirty (30)

l0
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L. Irnpose reasonable charges for the preparation and recordation ofamendments to

the Declaration or statements ofunpaid Assessments;

M. Provide for the indemnification ofits officem and Executive Board and maintain

dire.ctors' and offi cers' liability insurance;

N, Exercise any other powers conferred by the Declaration or Association Bylaws;

O. Exercise all otherpowen that may be exercised in this state by legal entities of
the same type as the Association, including witlout limitation, those powers specified by the

Colorado Revised Nonprofit Corporahon Act; and

P. Exercise any other powers necessary and proper for the govemance and operation

oftho Association.

Section 3,6 - Dgg!gI44t-.leqIII9!. Declarant shall be entided to aPpoitrt and remove ttre

memben ofthe Executive Board and officers ofthe Association during the Period ofDeclarant

Contol. The '?eriod of Declarart Contol" begins with the appointment of the initial Executive

Board and continues until the earlier of: (a) ten (10) yeals ftom the date ofrecording the

Declaration; (b) sixty (60) days after Declarant conveys seventy-five percetrt (75%) ofthe Lots

and Units that may be created to Owners other thatr Declarant; (c) two (2) years after the last

conveyance of a Lot or Unit by Declarant h the ordinary course of business; or (d) two (2) years

afrer tle right to add new l,ots o! Units was last exercised. DeclaEnt may voluntarily relinquish

such power evldenced by a notice executed by Declarant and recorded with thecuDnison - -

County Clerk and Recorder but, in such event, Declarant may at its option requle tbat specified

actions ofthe Association or the Executive Board as described in the recorded notice' dudng tbe

period Declarant would otherwise be entitled to appoint and rcmove directors and officers, b€

approved by Declarant before they become effective. Not later than sixty (60) days aftcr

con ,eyance ofnrenty-five percent (25%) ofthe Lots and Units tbat may be crested to Owners

otber ihan Declaranq at least one (l) member and not less than twenty-five percent (25%) ofthe
menbers ofthe Executive Board shall be elected by O$'ne$ other thaD the Dealarant Not leter

than sixty (60) days affer conveyauce of fifty percent (50%) of the Lots ard Units that may be

created to Owners other than a Declarant, not less than thirty-thee and one third Pelcent (33

l/3%) ofthe members ofthe Executive Board shall be elected by Owners otber than the

Declarant. Until the €xpiration of tle Period of Declarant Contol, tbose members of the

Executive Board elected by tbe Members other thatr Declarant shall be eleated by all MembeG

of tbe Association without regard to ownership of Single Family Residence Lots or Units in

Multi-Farnily Buildings.

Section 3.? - Deliverv of Documents by Declsrant. Within sixty (60) days afler the

Owners other than the DeclaraDt elect a majority ofthe members oftbe Exerutive Board, the

Declarant shall deliver to the Association all proPerty ofthe Owners atrd ofthe Association held

by or controlled by the Declaratrt, itrcluding, without limitation, the fgllowing items:

II
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A. The original or a certified copy ofthe recorded Declaration, as amended, the
Articles of Incorporation, Bylaws, minute books, other books and recolds, and any Rules which
may have been promulgaied;

B. An accounting for Association funds and audited finalcial statements from the
date the Association received frrnds and ending on the date the period ofDeclaraDt conhol ends

in accordance with Section 38-33.3-303(9)(b) ofthe Act;

C. The Association funds, books and rccordsi

D. AII ofthe tangible personal property ftat has been represented by th€ Declannt to
be the property of tho Association or that is necessary for and has beea used exclusively in tlrc
operation and eojoyment of the Common Elements;

E. A copy, for the nonexclusive use of the Association, of any plans and
specihcations used in the constuction of improvements in the Common loterest Community;

F, All insruance policies then in force in which the Owners, the Association, or its
directors ard of6cers are named as insured penons;

G. Any other permits issued by govemmentral bodies applicable to the Common
Interest Cornrnunity and which are cuqendy in force or which were issued within ole (l) year
prior to the date on which Owners other than tbe Declarant took control of the Association;

H, Written wananties of any contractor, subconhactols, suppliers and manufacturcrs
that are still effective;

I. A roster of Owne6 and Eligible Mortgagees and th€ir addresses atrd tel€pbone
numbels, iflxlow!, as show! on the Declarant's records;

J. Emplolanetrt contracts in which the Association is a conhacting partyi and

K. Any service contract in which the Associatioo is a cotrtacting party or in which
the Association or the Owners have any obligation to pay a fee to the person performing the
services.

Section 3.8-@. Any agreem€trt for
professional managemgtrt of$e Association's business or other contract providitrg for services
ofthe Declaraat shall have a maximum term of thee (3) years aDd any such agreement sball
provide for termination by €ither party thefeto, with or without cause and without payment ofa
termirBtion fee, upon not more than ninety (90) day's prior written notice.

Section 3.9 - Members. Each Owrer shall b€ a Member of the Association. No Owner,
whether one or more persons or entities, shall have more than one membership per Lot or Unit
ownod by such Owner, but all persons owning each Lot or Unit shall be etrtitled to the rights of
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membership and the use and enjoyment appurtenant to he owneEhip of each Lot or Uoil except

that votes allocated to such Lot or UDit shall be exercised as provided herein and in any [on-
conflicting provisions of the Bylavr's.

Section 3.10 - T€rmlnation of MembershiD. The right of membersbip in the

Association and the st8tus as a Member shall terminate upor the termination of status as an

Owler ofa Lot or Unit. Upon conveyance, sale or assignme[t oftbe Owner's interest, the

selling Owner shall be relieved ofliabitity fol assessments ftom and affer the date ofsuch sale or

conveyaace; provide4 however, that no such sale or conveyance of any ownenhip shall relieve

atr Owne! of liability arising prior to the date of such sale or conveyance.

Sectiotr 3.11-@ The Owner of each Lot or

Unit shall be liable for payment ofassessments and entitled to votes in the Association according

to the provisions of attached Exhibit C. The vote for each Lot or Unit shall be exercised by the

Owner and when more than one pe$on or entity holds aD interest in a Lot or Unit the vote for the

Irt or Unit shall be exercised as tbe Owners may determine among themselves, but the vote for
rhe Lot or Unit sh8ll be cast by oDly one person.

Section 3.12 - eplqpllllg9lgilLDglltEeEtq. Each Owner a.nd Permitted Us€r shall

abide by and have the benefit of the provisiotrs, covenants, conditions and restrictions contain€d

in the Associatiotr Documen8.

Section 3.13 - Rtdc!. The Executive Board shalt ftom time to time adopt, amend and

repeal Rules not incoNistent with this Declamtion to be known 8s the '?itchfork Rulcs and

Regulations" goveming, among othe! things, and without limitation:

A. The use ofaay property owned or coobolled by the Association or subject to this

Declaration.

B. The use ofall easements showD on the Plat and described hereiA except that use

of such easements shall not conflict with or resbict the uses ofeasements as depicted and

described on the Plat.

C. Repair, maintenance and upkeep ofall property owned by the Association and

atry property under the jurisdiction of the Assooiation.

D. Standards for the repair, maintenance, upkeep and use of all Lots, Units ard all

Improvements, grounds and landscaping situale upoD such Lots within the Common Ilterest
Coinmunity,

E. Times when parking shall be prohibited in parking areas to facilitate snow

removal and maintenanc€.

F. The right to regulate window coverings in Dwelling Uoits in compliance with the

Desien Guidelines or Rules.
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G. Alry other matter set forth itr the Association Doclmsnts, authorizod by law or

authorized by the Executive Board.

H, Any ottrer matter relating to the Common Interest Community or the use of any

Lot or Unit not inconsistent with this Declaration.

Section 3.14 - [!I9!. After notice and an oppoth]nity to be head, the Executive Board

shall have the power to lery reasonable fines for ally violation ofthe Association Documents.

The Executive Board shall bave the right to require any Owner or Permitted User who has

violated any provision of the Association Documents to deposit and maintaiD fi]nds with the

Executive 6oard as secDrity for the payment of fines imposed and/or expenses incDrred as a

rcsult of such past or any future violation(s).

ARTICLE 4

RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY OF LOTS AND IJNITS

sectloD 4.1 - !Jqe..ro{Io$-s!!lllE!!!.

All ofthe Lots and Units shall be held, conveyed, used, improved, occupied, owned,

resided upon and secured subject to the following provisions, conditions, limitations, restrictions,

ag."a-"nt" -d "ou"o-ts, 
as well as those contained elsewher€ in this DeclaratioD These

,Jst iction" are g"n"ral in natu€ and the Executive Board sball have the power to adopt, amend,

supplement, repial and enforce more specific and restrictive use restrictions, Design Guideli-oes

-d Rul", ui thi E*""utiv€ Board deems to b€ reasonable and nacessary to carry out the intent of
this Declaration. No improper, offensive or unlawful use may be made ofthe Property Owners

and Ownels Agerts sh;ll c;npty v/ith and conform to all apPlicable laws andregulations ofthe

United States, 6e State ofColorado and all other govemmental ordiDaoces, rules and

regulatiors; violations thereofshall be a breacb of this DeclaEtion, subject to eDforcement by

th! Association. Except as may be apProved in *riti-og by the Executive Board, nothing shall be

done or kept which may result i-o a material increase in the rates of hsurance o! would result in

the cancellation of any insurarce maintained by the Associauon'

A. Lots shall be improved as described on attached Exhibit B and, excEpt as

otherwise provided on Exhibit b, used exclusively for residential purpo-ses No commercial or

t*loor 
"ot"tp;t" 

ofany nature shall be allowed within the Common lnterest Corununity,

€xcepr:

i. As set forth on attached Exhibit B; and

ii. One Horne Occupation is permitted per Dwelling Unit subject to the

following resrictions: any noise or activity related to such Home-OccxpatioD shall not interfere

*ia u" iui.t *a aigtty of the neighborbood and no persons other tban the- primary dwelling

occupants aod one eiployee shall be employed in such Home Occupatiotr; the existeoce o!

operation ofthe Home Oicupotion is noiapparent or detectable by sight' sound, or srnell ftom

11
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the exterioi ofthe Dwelling Unit, and does trot increase tafEc; the Home Occupation conforns

to all zoning requiements for the property; the Home Occupation does not increase the

insurance obligation or premium ofthe Association; and the Homo OccuPation is consistent with
the residential character ofthe Common Interest Community aod does not constitute a nuisance

or hazardous or offensive use, determined in the sole discretiotr of the ExecutiYe Board.

B. No time sharc estates, time span estates or other intewal estates shall be allowed

witbiD the Common Lnterest Community

Section 4.2 - Limits on Ulrelated Inhabitatrts. No Single Family Residence or Unit
shall be iDhabited by more than the following number of occupants:

Residence Size Maximum Number of
Occupants

I bedrcom 3

2 b€droons 4
3 bedroorns 5

Notwithstanding the foregoing, no Dwelling Unit shall be inhabited by more persons than are

pemitted by the ordinances ofthe Town or as otherwise provided by law, whichever is more

resmcqv€.

Section 4.3 - Sgbd!yig!onilEgB!!!!o4lL9!S. Except pursuant to the exercise of
Dovelopment Rigbts provided herein, no Lot or Unit may be Partitioned, separat€d or subdivided

from atry other Part thereof.

Section 4.4 - Aooroval bv Deslen Revlew Board and Town. No Improvement shall be

coDstructed on aoy Lot nor shall any Improvement be altered or demolished except€s approved

by rie Design Review Board and the Tow,n. All Improvements shall comply with the terms'

conditions, definitions and objectives as set forth in the Design Guidelines

Section 4'5 - {4i44!9. No household pet or animal shall be allowed in or about the

Commorl Inter€st Community, including Commorl Elements, except in compliance with the

terms ofthis Declamtion and in compliance with additional Rules issued by the Executive

Board, which may supplement and be more restrictive, but trot supersede or be less lestrictive

than, the provisions of this Sectiol 4.6.

A. No Owner or Pemitted User shall keep more than two (2) dogs or cats or more

than three (3) ofa combination ofdogs a[d cats at any time. Vicious and habitually barkng'

howling or yelping dogs shall be deemed a nuisance and prohibitcd.

B. All household pets shall be coDfined to the Owner's [,ot or Unit or controlled on a

leash. No dog sball be tied up outside for more than one hour at a time'

l5
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C. ' Owners will be held responsible for aoy litter, waste, mess or damag€ created by

their pefs in the Common Elements and for any offensive or prolonged noises created by their

pets. All dog wasto shall be immediately cleaned up and prcperly disposed of.

D. Arrimals may not be kept for any commercial purposes.

E. The Owner of any animal and tbe Owner of any Lot or Unit where the adll]al is
visiting or staying shatl be jointly and severally personally liable and responsible for all actions

of such animal and any damage or violatiotr of this Declaration caused by such animal. The right
to keep animals as household pets shall be coupled with the responsibility to pay for any damage

caused by such animals, and any damages and any costs incured by the Association i!
comection with the enforcement of the Association's rights shall be subject to all of the

Association's ghts with respect to the collection and enforcement of assessmenls as provided in
this Declaratiotr.

F. The Association is specifically empowered to impound aly dog, aat or other
animal rurming at large within tbe Property. Upon impoundment, the owner ofthe dog, cat or
other animal, iflnown, shall be notified and the animal sball be taketr to the rcarest facility
which accepts impoutrded dogs, cats or other animals. It is the duty of the owlter of such dog,
cat or other animal to recover the animal fiom such facility and ifthe anirnal is not recovered by
tbe owner in accordance with the rul€s and regllations ofsuch facility, the facility may destroy
the animal without liability.

G. The Cornmon Interest Community is adjacent to agricultual land used for
livestock grazing. Owners ofdogs should be aware that Colorado law allows owners oflivestosk
to destoy dogs that harass livestock.

H. Nothing in this section 4.5 shall prohibit or limit the us€ ofqualified servic€
animals as permitted or required under federal, state, or local law, including but not limited to
the "Americars With Disabilities Act " orthe'Tair Housing Amendments Act."

Section 4.6 - lgEklEg. Pa*ing ofvehicles on a Lot is pemitted only withio Garagos or
designated parking spaces, except that vehicles may be parked ternporarily in other areas as an

expedience while loadiDg ard unloading. Pe$onal property storage irt each Garage shall be
limited so as to enable tbe intended number ofmotor vehicles to be stored in each such Garage.
No Persons shall park any vehicles on Outlot A, designated on thg Plat, excq)t Owncrs and
Permitted Use6 ofLots 7, 8, 9 and 10.

Sectlon 4.7 - Prohibited Vehicles and Convevances. The following are absolutely
prohibited ftom within the Cornmon Interest Cornmunity and shall not be pa*ed or stored on
any sheet or Lot or in a Garage:

A, Motor homes, recreational vebicles, and campers excepl a caopet mounled oD I
pickup;

l6
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B.

c.

All tedain vehicles (ATvs);

Traile$ ofany kind;

B, No sound shall be emitted on any Lot or ftom any Unit which is urueasonably

D. SDowmobiles;

E. Boats, except kayaks and inflatable rafts, whiah shall be stored inside or outside

in the rear of the Lot ifsuch storage is neat and not visible ftom any street'

F. Abandoned or inoperable vehicles of any kind An abandoned or ioopenble

vehicle shall mean any vehicle which is not capable ofbeing drivetr under its own proPulsioo or

does trot have curretrt registration.

Sectlotr 4.8 - Hazardous Activitie$. No activities shall be conducted on any Lot or

within a Unit and no Improternents shall be constructed on any Lot which are or miSht be unsafe

or hazardous to atry penon or property. Without lirniting the generality of the foregoing' no

firearms, archery equipment, oi fuework shall be discharged within the CoDmon lnterest

C"--Gtv. lto op* fnes sUatt Ue lighted or permitted except in a conlained pit or other

barbecue unit while attended a.nd in use for cooking purposes'

Sectlon 4.9 - OccuDancy. No portion of atry Lot or Unit shall be used for sleepitrg

pumo.*, othe, th^ b.-drooros in a nwi[ing Unit for which a certificate of occupancy has been

issued. No ponion ofa basement shall be used for sleepitrg Purposes'

Sectlon 4.10 - Sig$. No signs, window display or advertising of any nature visible ftom

outside a Lot or unit shall be erected or maintained on any Lot or unit except as lecessary to

identif, the name, owtre$hip or use of the particular Lot or Unit and its address' or as necessary

oi Joi-Uf" to giu" airections, advise ofruies and regulations, or caution or warn of danger' to

advertise a Lot or Unit for sale, or as may otherwise be necessitated by law Any signs which

nt" p".rnln"a -a". tle foregoing restricdons shall be erected or maintained only wirb prior

*ri["i"pp-"J ly ,f,e Desigr R-euie* Board in compliance with the Town muniaipal code and

rn 
"o-pi'iit"" "itl -y sign-guidelines adopted by the Executive Board Approval shallbe

gl*" ,iriiiir*f, ,ids url oi attra"riue deiign and are as-small in size as is reasonably possible.

3ig" rh"if U" pfu..ior located as dLected and approved by the Design Review Boad and the

Towtr zoning adminish'ator'

Sectiotr 4.11 - tiqht. Sounds and Odor6.

A. All exterior lighting shall be designed and dirccted as approved by tbe Desigtr

RevievrBoard an<t in complilce 
-with tle town-municipal code No light shall be emitted ftom

-y iot o.U"i, *Ui"n is urueasonably brigbt or tauses r'rnr- ssonable glare' All exterior lighs

sballbe sbielded to reduce !o the extent pricticable visibility of such exterior lights ftom

"a:*"it 
p."p"tty *a shatl be directed d-ownward No mercury vapor ligbts shall be permitted'

l7
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loud or annoying.

C. No odor shall be emitted on any Lot or from any Unit which is noxious or

unr€asonably offonsive to othgrs.

Sectiotr 4.12 - Bgfule.

A. No refuse, including without limitation trash, Sarbage, lumber, grass clippings,

sbrub clippings or t ee clippings, plant waste, compost, ashes, metals, bulk materials, or scrap

materiali shall be allowed io aicumulate on any Lot. Each Owner of a Lot on which a Single

Family Residence is consfucted sball provide suitable covered, noiseless, admal-proof

receptacles for tbe collection of such refuse in preparation for regularly schedded periodic

pickup. Refus€ sball be stored foi such pickup in such containers which 6hall, in tum, be

enclosed in a stucnrre approved by tbe Design Review Board so as to be sqeened from public

view and protected ftom disturbance. Except on Perimeter Lots, such containe6 may also be

stored neitly in the rear of a Lot if such containers are not visible from any st€et' No refiEe

may be tbrown or dumped on any part ofthe Commotr Interest CoEmutrity. Tbe Association

may arrange for regular trash removal as a Commoo ExPetrse, alld in such eve each ownel

shail use the servicis of such provider, except that the Executive Board may require any Owner

to arnnge for removal ofexcessive amounts of tash' garbage or other r€fuse'

B. The buming of refuse shall trot be pemitted within the Common Interest

Communiry.

Sectiotr 4.13 - gg!]lilllglqfllglsggglig!. All construction, alteration end demolitiotr

oflmprovements approved by tbe DesiSn Review Board or the Town' as the-case may be, shall

be completecl within twelve months of commetrcement' unless extended by the Design Review

Board a.nd tle Town for good and sufflcient causc. The foregoing sentence shall not apply to

coDstruction, altcrdtion or demolition of lmprovements by the Declalant'

Section 4.14 - !!9!i!qfu!q9!. No mobile bome or temPorary stucture shall be

permined within the Corunon Llterest Corfftrunity, except otr a temporary basis for use by

Declaraflt as a construction offrce.

Section 4'15 - [gtrgPE.

A. The westerly boundary litres oflots 12 through 26 are fenaed to kiep out

livestock with a fence ftat is apProximately 5 feet west ofthe Property line of the Colnmon

lnterest Community. Declaraniwaives any claim Declaffnt has or might have fot any intercst iD

the land between the Property line ofthe conmon lnterest community and tbe existing feDce

under adverse possession or any other doctrine. Owners oflots 12 thrcugb 26 (as such lot

boundaries may be amended) shall have the right, subject to revi€w and approval by the Design

Review Board, to erect and maintain fences on their westerly proporty liles. No othel Lots shall

be fenc€d, except that (i) fences approved by the Design Review Board shall be permitted in rear

vardsinaccordancewitbtheDesignGuidelines,and(ii)l,ot36oftheCommoolnterest

I8
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CorEnudty may be fenced to comply with federal, state or local laws, rules, regulations

governing operation of daycare facilities.

B. The Association shall be responsible for maintenance, repair or replacement of
the felce between common Interest Community and adjacent agricultural land as lecessary to

keep livestock out ofthe Commotr I-nterest Cornmunity in accordance with Colorado law

regarding fences.

C. All other fences shall be maintained, repair€d or replaced by the Owners thereof

itr a manner consistent with the Design Guidelines

Section 4.16 - &!4d4!ig4s. No Building shall be approved or constructed within the

Common Intelest Comnunity unless the foundatiotr for suah Building has been designed by a

Colorado licensed engineer or architect who has affixed his seal to tbe foundatiotr pla$ whicb

shall be based on a site-specific geotechnical study.

Section 4.17 - U!!!!!!e!. Al1 utilities shall be installed uDderground

Section 4.18 - clotheslines. All outdoor clotheslines shall be shielded ftom view aDd are

subject to prior approval by the DesiSn Review Board.

Section 4.19 - Motor Vehicle Repair, No activity sucb as, but not limited to,

maintenance, repair, rebuilding, dismantling, repainting or serviciDg of ally kind of vehicle,

trailer or boat, may be performed or conducted within the Common Interest Community except

within a fully enclosed Garage. The foregoing restriction shall llot be d€emed to Pr€Yetrt
washing a:rd polishing of any motor vehicle, motor-driven cyclg, or btber vehicle, togetber with
those activities normally incident and necessary to such washing and polishiag

Section 4.20 - Campinq. No camping shall be allowed within the Common Int€rest

Comnunity.

Section 4.21 - Nulsance. No noxious, offensive, dangerous or unsafe activity shall be

conducted or permitted to exist in or on the Cornmon Interest Corurunity, nor shall anything be

done or permitted, €ither willfirlly or negligently, which is or may be or becone an ulrcasolabl€
annoyance or nuisance to th€ other Owners or Permitled Users. Habitually barking' howling or
yelping dogs shall be deemed a nuisance. The use of exterior spot lighs, searchligbts, speakers,

homs, whistles, bells or other light or sound devices on any Lot or Unit may be regulated or
prohibited by the Design Guidelines and Rules. The t€rms "anDoyance" atrd "nuisance" sball Dot

include ady activities ofDeclarant which are reasonably necessary to the development and

constluction of, and sales activities oD, the Lots or Uoits.

SectioD 4.22 - Outside Storsqe.

A. Nothing shall be stored on any part ofthe Corrlmon Interest Community without
prior written consetrt of Ole Design Review Board, unless it is not visible from any other location

l9
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in the Common Itterest Community, or in accordance with the Design Guidelines or Rules'

Notwithstanding the foregoing, no outside storage shall be allowed on any Perimeter Lot'

Outside storage in the ftont oia tot is prohibited, except in conformance with the Design

CniJ"m"r ot-nut"r. Storage on Outlo6 A and B sball be subject to tle Design Guidelines or

Rules,

B. Except otr Perimeter Lots on which outsid€ storage is plohibited, outside storage

in the rear of a Lot on which a Single Family Residence is constructed is allowed if such storage

is neat and is not visible from any street, and in conformance with the Design Guidelines or

Rules.

C. No hash cotrtainers or recycling bins shall be stored on the ftont porch or ftont

yad ofany Lot or in the rear yard ofany Pgrimeter Lot

Sectior 4.23 - Solid Fuel Burnlns Devlces. All wood buming stoves, firePlaces aDd

other solid fuel burning devices (except barbeque grills) are prohibited withitr the common

Interest Commuity. No coal or solid fuels of any kind shalt be bumed within the Common

Interest Community except charcoal in barbeque grills.

sectior 4.2,1 - S!9!LS!grs!clE!-!9Eg!!!.

A. Atl Lots shall be subject to and encumbered by snow stoEge easements as

deDicted on tle Plat. All Lots shall be subject to and encumbered by snow storage easements for

snow which slides offor falls from Deighboring roofs.

B. All Lots contiguous to the fifteen foot (15') snow storage areas shown on the Plat

shall be subject to an additional five foot (5') snow stonrge easement'

C, All Lots.thich are contiguous to the eight foot (8') public parking shouD otr the

Plat shall be subject to a ten foot (tO') ;ide snow storage easement' as shown on the Plat The

Association shall maintain all ofsuch eight foot (8') wide public parking easem€nts

D. ln the event that normal snow plowing by the Town damages improvemetrts oo a

Lot, the Town shall uot be responsible for such damage ifthe Town did not deposit snow on the

Lot beyond the snow storage iasement. As used hereio, "normal snow plowing" means plowing

Jrrro* by 
^ 

plo* rnoving along a street parallel to vehicular travel but shall not include

pto*ittg o?too* o. pushing back snow banks by a plow moving in any direction other than

along a stseet parallel to Yehicular tavel

E. In the event that the Town hauls snow remov€d from rights ofway within the

Common Interest Community to an off-site location, the Association shall reimburse to $e

iown 50% ofall reasonable expenses incurred to load, haul and dispose ofsuch snow off-site

F. No strow from Private driveways shall be deposited into the pubtic rights ofway'

20
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section4.25.LimitedcommonElements.DeclarantdedicatesthefollowingLimited
Common Elements, as depicted otr the Plat:

A. Shared Parking for:

i. Lots 1 and 2
ii. Lots 34 and 35

iii. Lots 33 and 34

iv. Lots 7, 8, 9 and l0 on Outlot A

B. Shared storage for:

i. Irts 7, 8, 9 and t0 on Outlot A
ii, Lots 55, 57, 58 and 63 on Outlot B

Section 4'26 - D4!!gg9-ECSg!q9IS. The Lots within tho Common LBierest Commlmity

are subject to and enc,t-b"t"d by d."inug" eas€metrts-as depicted on the Plat' and by drainage

swalesionstructed in accordance with pla-ns approved by the Town

A. No drainage easements or swales shall be modified without first obtainiog the

written afproval of the Tiwn and the Design Review Board No sucb modifications shall cause

"iiiti"*'r'at"."g" 
o"er an adjacent LoL n;r shall the naturat drainage of any-Lot be modified

more than the minimum oecessary as approved by the DesiF Review-Board Drainage swalcs

"nJ 
a.uio"g" *t"-"nts for underground- storm &ainage facilities shall not be obstructed Trc€s

ana borleJ"mn not be planted in swales or over storm drain pipes No permanent

i-oto""-"ot" .l"tt le instalted in &ainage easemetrts or swales without lust obtaining the

written approval of the Town atrd the Desigl Review Board'

B. Undergound storm dnin pipes within the Town's right of wly and in easemeots

betweeiLots ra ana is, I-ots zs -d 30, and exiting t1'e Common lnterest community tbrougb

"*"-".,, ". 
r", +rz will be maintainei by the TowD at the Tow!'s expense. Lot Owne$ shsll

illii*-t 
""""tt 

a Oese facilities with treJs, bushes, fences, sheds, or otber surface feah'es or

Irnprovements.

Section 4.27 - LardscaDine snd Yard Maintenance'

A. Owners oflots on which Single Family Residences are constructed must

compt"ie all landscaping within 45 days aftei issuance ofapproval of landscape improvements

bv tbe Desim Review Bioard, and in any eveot' no later than 90 days after issuance ofa

i,i,i","r, 
"-, 

o.^-"nt Certificate of occupancy, except that, ifa certificate ofoccupaocy is

i#;;"f;*-;;G;mber l5 and Mav 15, landsiaping need not be completed until August l5'

B. Owners of Lots on which Single Family Residences are, constructed sball be

responsible for maintenance ofyards, whicb shall be kept in a neat and dd-y condition at all

iim'es, witn fanascaping watered atrd lawns neatly cut Th€ Association' after nohce to a
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defaulting Owner and an opporturity to be head, shall have authority to complete landscaping

and/or perform yard maintenatrce atrd charge the defaultilg Owner for all reasonable costs

incurred, includiag reasonabl€ adminisb:ative atrd legal costs.

C. All unreimbursed landscaping ard yard maintenance costs sball be a lien upon tbe

Lot until reimbursement is made. The lietr may be enforced in the same malln€r as a lien for an

unpaid assessment as set foih in Article 6 ofthis Declaration.

Section 4.28 - Mandatory Sprinklers. Automatic sprinkler systems to irrigate all ftotrt
and sidc yard lawn and landscaping areas are required on all Lots on which Single Family

Residelces are consbuct€d. Owne6 shall maintain and repair such sprinklers in operating

condition and utilize such sprinklers as offen as necessary to maintain all ftont and side yard

lawn and landscaped areas in a b€althy, attractive condition.

Section 4.29 - Sgl!9!l!!gDhI9!. All satellite dishes and devices or facilities to hansmit or

receive elechonic signals, |adio or television waves are subject to Rules and guidclines adopted

by the Executive Board in conformance with applicable federal law.

Sectior 4J0 - Leasinq. Subject to the remaining provisions ofthis Sectioo4.30, an

Owner shall have the right to lease his Dwelling Udt in its entirety upon such terms and

conditions as the Owner may deem advisable; provide4 bowever, that the right to lease any

Dwellirg Unit may be restrict€d ir whole or in part so as to comply with any Agency

rcquirements, and (l) a Dwelling Unit may be leased only for the uses provided herein; (2) any

failue ofa lessee to comply with the terms ofany ofthe Association DocumeBts shall be a

default under the lease enforceable by the Association as a third party bcneficiary, whether or

not the lease contairs such a provisiotr; and (3) all leases shatl be subject to Rules adopted by the

Executive Board; (4) all leases shall be in writing and shall provide that the lease is subject to the

telrns ofthe Association Documents ard a copy ofthe AssociatioD's rules are provided to lhe

Lessee with the lease; and (5) the lease shall limit the number ofoccupants to the rnaximum

Dermitted under Scction 4,2 herein, The Executive Board shall be entitled, ftom time to time, to

idopt, amend, revise, add to or repeal, Rules that define, alld difTerentiate between, short term

and longer term occupancy arangements, except that, in no event shall thr Executive Board be

entitled to adopt a Rule that eliminates or prohibits, or has the practical offect of eliminating or

prohibiting, leases or occupancy arrarlgements, whether shoi term or otherwise Witbout

iirniting thi scope ofttre foregoing sentence, such Rul€s may, at the discretion ofthe Executive

Boad, differentiate betwcen short term and longer term leases or occupaDcy amngemetrts, lD

the enforcement ofthis Declaration and the Rules, as well 8s any fines imposed for violation of
the su]ne (for erample, the E ecutive Boord may 

^dopl 
a Rule that imposes a larger Jine for

excessive number of occupants du ng a shorl term occupa q) arrongement). T\e Exaclltte
Board shall strictly enforce the occupancy limits specified herein, regardless oftho tlTe of
occupancy arrangement.

ARTICLE 5

MAINTENANCE RESPONSIBILITIES
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Section 5.1 - M4i4!e@er-by-Olg49lg. In addition to the maitrtenaDce requirements set

forth elsewhere in this Declaratioo, €ach Owner ofa Lot on which a Single Fanily Residelc€ is

conshucted shall maintain, repair, and replace' as necessary' such Owner's Lot and the

Improvements located thereon. Al Owner shall do no act or any work tbat will affect the
-o^mmon Elements, or impair the structural soundness or integrity ofthe Cornmo'' Elements oI

impa[ any easement

Section 5.2 - M9jl!c44!g.c-bylssgslcus!!. The Association shall be responsible for the

maintenance, repafu and replacement ofthose items ofthe Colnmon lnterest Commulity not

specificallv iequired to be maintained by an Owner ( unless necessitated by 
-damage 

caused by

,ia n"gtig"n"", -i"*e or tortious act ofan Owner or Permined User as set forth in Section 5 5

bJo*ioi" SuLa"sociatioD without timiting tbe foregoing, the Association shall: (a) be

resDonsible for all snow removal from the public rights ofway within the Common Interest

community in accordance with standards eslablisbed by the Town; and (b).manage' operate,

irrut", auiotuio, t"p"ir and replace all of the Common Elements, and any drainage stuchre or

fa.itity o, oO", puUtlc improviments lequired by local govemmental entities,under Section 38-

33.3-iO7(1.5) ofthe Act. The Association may conhalt witl 
1nY 

Subassocrahon to manage'

;;;;";; ;;"ia ;pair and replace, for a reasonable fee, all Subassociation common Elements

for said Subassociation.

Section 5.3 - Owner's Failure to Maintain or Reoair' In the event that a Lot or a Unit

lioauaiig-th"'tllo."t"-Gfi; co"** Ekt"nts) is not properly 
-maintained 

aud repaire4

and if the malntenance responsrolury ror the unmaintained portion of the Lot or the Unit lies

iitl tla or_", or m Lot or the unit, or in rhe evetrt that the Lot or unil is damaged or

ffi;fiby;;;; of ""*aty -a ttt" Owner does not take reasonable measw€s to dilisendv

pursue tbe repaft and reconstuctron ot thos€ portions ofthe damaged or destroyed Lot or Unit

iJ "itft tit"'o*". is responsible to substantially the sarne condition in which they existed

;;i";;;;;-dr-"g. .r destruction, then the Association' after notice to the owner and with the

;;';i;;,h";;;""tive Board (after a dctermination bv tbe Executiva B-oard that the cordition

:ifi;.Lit ;t UJ;;g*iuay i^p""o otlel owners or tie value of other Lots or units witldo

;"ffi;;;ilil Eoln-,lttitv) tlnrirtunt the right to-enter upon th€tot orurut to perform

,""1.-*"r[ ^ 
i, t"^"nably requiied to restore the Iit or Unit to a condition of good order and

,#r, t-a+ O", 
"" "au-""'"pp'ouai 

iluu be requircd in the evont of aD emergency All costs

ri -J tv',1" l"""iation in connection with tbe iestoration shall be reimbu$ed to the

iiJ",o:,.i t*y rrJiler of the Lot or unit' upon demand All unreimbursed costs shall be a

iii. to"i ta" L"a - u"it until reimbursernent is made The lien may be enforced iD tbe same

;;;;;;il;i"t * unpaid Assessment levied in accordance with Anicle 7 of this

Declantion

Section 5'4. - Right of AcceEs Any person authorized by the Executive Board shall

ut" uJl-gii oiu"""*G , p"tti"* 
"r "iy 

Lot or Unit for the purpose ofperforming

a#gl".y-*p.* -,o do otlt"r *o'k 
"osJnably 

nercssary for the proper maitrtenance of the

Comiron Inter"st Community, for the purpose of performing installations'-alkratroDs or repaus'

;itffi"';;;il;i,,i:iepuirlng -d r"placins utilitv mete$ and r€lated pipes' valves'
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wires and equipment, provided that requests for entry are made in advanoe and that any ertry is

at a time reasonably conveBient to tho affected Owrer' ln case of an emergency, no rcquest or

notice is required and the right ofentry shall be immediate, atrd with as much force as is

reasonably necessary to gain entrance, whetler or not the Owner is present at the tlme'

Section 5.5 - Neqlect by Owner or Permitted Users. If, due to the act or neglect ofan

Owner or Permittod Users, loss or damage shall occur or be caused to any penon or property

other thao the Owner's Lot or Unit, such Owner and Permitted User shall be jointly aad

severally liable and responsible for the paymetrt of same. The amount of such loss or damages

and anycosts incrured by tbe Association in connection with the enforcement of the

Association's rights shall be subject to all ofthe Association's rights with rcspect to the

collection and enforcement ofassessmenls as provided in this Declaration'

ARTICLE 6

DESIGN REVIEW AND A}PROVAL

SectioD 6,1 - DeEgLBqlelLBggIC The Design Review Board sball cotrsist ofthree (3)

or -o." p"rso* 
"ppoioted 

by the Executive Board, except that during tbe Period ofDeclarant

Control, the rnem6irs of the besign Review Board shall be appointcd by the Declarant The

power to appoint shall include the power to fill any vacancy ard remove any member ofthe

besign neview noara, with or without cause' at any time, and appoiot the successot tbereof'

Each-such appointnent may be made for such term(s) of ofnce, subject to the aforesaid power of
removal, as 

^may 
be set ftom time to time in the discrction of th€ Executive Board' The Design

neview board inall Ue responsible for such matters as may be assigned by the Executive Boar4

which may itrcludc, by way ofexample, and oot by way of limitation, tbo followiDg:

establishment and administration ofDcsign Guidelines, sign guidelines, window covering

guidelines and lighting guidelines; review and recommendations for approval, disapproval or

ipproval with conditiJns ofalterations or additions to Lots, Dwelling Units, Unis or Common

E'lements (whether GeDeral or Limited); and sucb other maners as tbe Executive Board, may

request.

SectioD 6.2 - &4e!-t!dAD!I9Lc! No Improvem€nt, including a fence, wall or hedge,

shall be commenced, constucted, erectod or maintained oq any Lot, nor shall aay landscaping be

done, nor shall any exterior painting, additiotr, change, alteration or demolition be made, until

ttre pians and specifications therefor have been submitted to and aPproved in writing by tbe

Design Review Board in the manner hereafter set forth. However, the Declarant, shall be exempt

from-seekingorobtainingDesignReviewBoardaPprovalduringDeclarant'sconstuctionon'or
sales of, anflmprovements on any Lot Notwithstanding the foregoing-, wtrer coDsid€ring an

applicaiion-the Design Review Board oeed not preserve any views lf design review or

u.chit""t*al t"tie*ls required under the goveming documents of any Subassociation, the

Ownor oftb€ Udt shall obtain such Subassociation approval before submitthg a lequcst for

approval to the Desigr Review Board. The requiements ofthe Design Review Board shalJ

supersede any conflicting approvals or requircmenb ofthe Subassociatron'
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Section 6.3 - Puroose of Review The Design Review Board shall consider the

suitabitity ofthe proposed Improvement and ia particular the harmoly ofthe-knprovement with

the envionment, the effect ofthe Improvement on the utilizatio! and view ofthe Lot and

surrounding Lots aDd property and the placement oftbe Improvement lrith rcspect to

topography, drainage, snow removal, ground elevations and existing mtual and terEin featues

and compliance witb tbe Design Guidelines.

Section 6.4 - General Requlrements. All Improvements within the Common Intelest

Commrmity shall be constucted or mad€ in compliance with the Design Guidelines-Tbe Design

Review Board shall exercise its reasonable judgmelt to the end that all Improvements aonform

to and harmonize with the existing sunoundings, residences, landscapiDg and struchrres ln its

review ofplans, specifications and other materials and idormation, the Design Review Board

may rcquire that the applicaDt(s) reimburse the Design Review Board forlhe actual expens€s

inci'red in the review and approval process. Such amounts, if any, shall be levied in additiotr to

regular assessmenh against the Lot or Unit for which the request for approval was made, but

shall be subject to tbe Association's lien for assessmenls and subject to all other rights oftbe
Association for the collection of such assessmelts, as more fully Provided in this Declaration'

Section 6.5 - SdEi!!a!-PI999duE. Prior to the commencement of any work requiring

the approval oftbe Design Review Board as above set forth, the plans and specifications for any

such-lmprovement shall be submitted to the Design Review Board for approval The submittal

for approval shall ioclude, at I midmum, all documents required by the D€sign Guidelines' The

plans aod specifications shall show exterio! design, height, materials, color, aDd locatiotr of the

tnprovements, and type of laadscaping, fencing, walls, windbreaks ard gading plan, as well as

such other malerials and information that may be required by the Desig! Review Board The

Design Review Board shall approve or disapprove all requests for approval within thirty-five
(35) days after the complete submission of the plans, specificatioos atrd other materials and

informition which the Design Review Board may require in conjunction th€rewith. If the

Design Review Board fails to approve or disapproYe any roquest within thirty-five (35) days

after-the complete zubmission ofthe plang, specifications, materials and other idformatiotr with

respect thereto, the request shall be deemed to have been approved by tlte Design Review Board'

Sectiod 6.6 - yg!!gg!!!1pDed. A majority vote of the members ofthe Design Review

Board is requircd to approve a request for approval pusuant to this Article. Ifan application for

approval is denied by the Desigu Review Board, the applicant shall have the right to appeal such

dic;sion to the Executive Board, if a written request for a hearing on an appeal ofthe same is

submitted to the Executive Board within thilty (30) days after sucb denial by the Design ReYie$'

Board.

Section 6.7 - Records. The Design Review Board shall maintain wdtten records of all

applications submitted to it and all actions taken by it, and such records shall be available to

Members for inspection at reasonablg hou$.

Sectiotr 6.8 - Lbi!4!&!glli!b!!i!y The Design Review Board and 0le members

tbereof. as w€ll as tlo Declarant, the Association, the Executive Board' or any representative of
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the Desigir Review Board appointed to act on its behalf, shall not be liable for any loss, damage

or injury arising out ofor in any way courected with the performance oftbe Design Review
Board for any action, failue to act, approval, disapproval, or failwe to approve or disapprove in
regard to any matler within itsjurisdiction hereunder, ifsuch action was in good faith or without
malice. In reviewing any matter, tbe Design Review Board shall not be responsible for passing

on safety, whether stuchrral or otherwise, or coirformance with building codes or other
govemmental laws or regulatioN, nor shall its approval ofan hnprovemeot be deemed approval
ofsuch matterc. Each Owner is responsible for obtaining all approvals, licenses ard permits as

may be required by the Town and any Special District providing serviaes to the Lot prior to
sta.rting constructioq alteration or demolition of any knprovement.

Section 6.9 - Variance, The Design Review Board may gant rcasotrable variances or
adjustrnents ftom any coDditions and restrictions imposed by this Article, in order to overcome
practical difficulties or prevent unnecessary bardships arising by reason ofthe applicatioD ofatry
such conditio's and .estrictions. such variances or adjusftnents (l) shall be granted only ir casi
the ganting tlercof shall not be materially detrimentai or injurious to other properry or
improvements in the Common lnterest Community; (2) shail not militate against thi gelerat
intent and purpose hereof; aDd (3) shall not set a piecedent for any other applicant.

Section 6.10 - Ivsivers. The approval or consent oftbe Design Review Board, anyrepresentative thereof, or the Executive board,fo _y uppfi"utioo io.?chitectural approval shallnor be deemed to constitute I waiver of any ,tcil #id;;i;;;;"iy lpJ_r"r o..onr.nt uy tr,.Desigtr Review Board, any representarive th*i"f, _ ,b"-S*;"i"" Effi'* to *y uppti"ution
ffi!;-"n"t= 

*ouooever as to which app.ouur o, 
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ARTICLE 7

ASSESSMENTS
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26

--



| ililt ililt il||l illil||llll lll lllllll lll lllll llll l|ll
i1"21" # (UZ?ffi 8tA:S it3. * Brnn r.cn ccurry

The annuai special and default Assessments, together with iDterest, costs and rcasonable

attomeys' fees, shall be a charge and continuing lien upon the Lot or Unit agaimt which each

such Assessment is levied until paid. Each such Assessment, together with i[terest, costs atrd

reasonable attomeys' fees, shall be the personal obligation ofthe Owner ofsuch Lot or Unit at

the time wheo the Assessmelt became due.

Sectiotr 7.2 - Purpose of Assessments. The Assessments levied by the Association shall

be used for the following:

A. Any costs and expensos pertaining to fte operation ofthe Association in tle
performance ofits duties and the exercise ofits powers,

B. Acquisition, rental, maintenance, operatiotr and improvemeDt ofauy real or
personal prolterty or other facility for the use or betrefit of the Owners.

C. Plowing snow ftom and maintaiting public parking and othe! easements

througbout Pitchfork, including Multi-Family Building comrnon areas.

D. A.oy mailrtemnce, repair or improvement required to be made by atry Owner to
ally Improvement or any Lot or Unit which the Owtrer fails perfom.

E. Mainte[ance ofdrainage swales on and serving the Property.

F. Payment oflnsurance premiums and deductibles.

G, Any other purpose set forth in the Association Documents, any other purpose not

inconsistent with ihis Declaration, or as necessary or desinble to provide for the health, safety or
welfare of the Ownen or Pemitt€d Users.

SectioE ?.3 - Resular Assessments. Regular Assessments shall be levied on an an.nual

basis against all Lots and Units and shall be bas€d upon the Association's advance budget of the

cash requiremetrts needed by it for the purposes set forth herein. The budget shall hclude those

amorults necessary to firnd costs of managing, maitrtaining, repairing or replacing Limited

Common Elements, and the Owners having the right to use such Limited Comnon Elcments

shall pay as palt oftheir regular Assessments, the cost ofmanagemenl, maintetratrce, rcpair or

replaiement thereof, Regular Assessments may be collect€d in montbly, quarterly, biaanual or

aonual installnetrts, or in any other manner as determined by the Executive Board. Regular

Assessments may begin on the first day of the month in v/hich conveyance of the fust Lot or

Unit to an Owner oth€r than the Declarant occurs. The regular Assessments shall commence as

to each Lot and Unit on the fi$t day ofthe montb foltowin8 the effective date ofadoption and

ratification ofthe budget. Until commencement of the regular Assessments, the Decla.rant shall

pay all Cornmon Expenses of the Association. The omission or failure of tbe Executive Board to

levy the Assessment for any pedod shall not be deemed a waiver, modification or a release of
the Owners ftom thefu obligation to pay. No assessment may be levied rcEoactively.

21
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Sedlon 7.4 - Special Assessmerts. In addition to the rcgular Ass€ssments set forth in
Sectiotr 7.3 above, the Executive Board may levy in any fiscal year one or more sp€cial

Assessments for the pupose ofdeftaying, in whole or in part, any expense which was not
anticipated at the time fte budget was adopted. Notice of the amouot and due dates for such

special Assessments shall be sent to each Owner at least thirty days p or to the due date.

Sectiotr 7.5 - Allocatior ofAssessmentE. Subj€ct to the provisions ofSection 7.6 below,

all regr.rlar alld special Assessments shall be allocated as set forth on attached Exhlbit C.

Sectiotr 7.6 - Common Expenses Attributable to Fewer than all Lots or Unlts.
Cotllmon Expenses athibutable to fewer than all Lots and Units may be Ievied at ary time, sball
be due and payable as established by the Executive Board, and are exempt ftom atry votiug
requirements by the membersbip called for under this Declatation. The Executive Board reserves

the riglt to allocate all expenses relating to fewer thaD all ofthe Units to the owners ofthose
affected Units only, including without limilation, the following:

A. Ary insura[ce pr€mium increase attributable to a particular Lot or Unit by virtue
of activities in or construction on the Lot or Utrit.

B. If a Common Expense is caused by the misconduct of an Owtrer or Permitted
User, the Association may asscss that expense exclusively against that Ownels Lot,

C. Fees, including attomey fees, charges, taxes, impositions, late chargcs, fines,
collection costs and interest charged against an Owner pusuant to the Association Documents
and the Act.

D. Any corl)mon expense benefitting fewer than all oftbe Lots and Units, including
Common Expenses relating to Limited Cornmon EI€ments, may be assessed exclusively against
the Lots and Units benefitted, Without limiting tbe foregoing, the expense ofmanaging,
maintaining, repairing, or replacing Outlot A or Improvements tbereoo shall be bome equally by
the Owners of Lots 7, 8, 9 and 10, and the expense ofmanaging, maintaining, repairing, or
replacing Outlot B or lmprovemeds thereon shall be bome equally by the Owners oflots 55,

5?, 58, 63. The expense ofplowing snow ftom Subassociation cotnnon elemonts shall be born€

by the respectiv€ SubassociatioDs.

Sectiotr 7.7 - DglEtr!!l!$cs!!Ie!.1!g. Any expense of the Association which is the

obligation ofan Owner or which is incured by the Association on bebalfofthe Owner, shall be

a default Assessment and shall become a lien against such Olvner's Lot or Unit and may
thereaffer be foreclosed or otherwise collected as provided herein. Owners are responsible for
violations ofthe Association Documents committed or allowed by theL Permitted U6ers. Notice
of the amount and due date ofsuch default Assessment shall be sent to the Owner subject to such

Assessment at least thirty days prior !o the due date,

SectioD 7.t - Budget Adoption and Rrtificatlon. Within thirty (30) days after adoption
ofany proposed budget for tho CoInmon Interest CoDmunity, the Executive Board shall mail
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fust class br deliver a summary ofthe budget to each Owner ald shall set a date fo! a meetiDg of
the Owners to corsider ratification of the budget. Tbe meeting shall be not less than fouteeD
( 14) or more than sixty (60) days after mailing or other delivery of the sutrunary. Unless at that
meeting at least sixty-seven percent (67%) ofall Owne6 vote to reject the budget, the budget is

ratified, whether or not a quorum is present. Iftbe propos€d budget is rcjected, the pedodic

budget last ratified by the Owners continues until the Owners latiry a new budget proposed by

the Executive Board.

Sectiotr 7.9 - Noppavment of Assessments Any Assessmeot, whether regular, special

or default Assessmetrt, which is not paid within thirty days of its due date shall be deemed

delinquent. In the event that any Assessm€nt becomes delinquent, the Association, in its sole

discretion, may ,ake one or more ofthe following actions:

A. Ifthe delinquetrcy continues for a period of fiffeen (15) days, assess a late charge

for each delinquency in such amount as the Association deems appropriate;

B. Ifthe delinquency continues for a period of thirty (30) days, assess ao Eterest

charge, in arrears, ftom the due date at the yearly rate of l8olo pel year;

C. Suspend the voting rigbts ofthe Owner during any period ofdelinquency;

D. Accelerate all remaining Assessment installments so that unpaid assessments for
tbe remainder of the fiscal year sholl be due and payable at once;

E. Bring an action at law against any Owner personally obligated to pay the

delinquetrt Assessments;

F. Proceed with foreclosue as set forth in more detrail below; and

G. Suspend any ofthe Owner's memb€lship privileges.

Sectiotr 7,10 - E4lblgc4g4llgllliel. Assessmenls chargeable to aDy Lot or Unit
together wiOI the Association's attomeys' fees and costs incurred in connection with such

delinquency, including the Preparation and recording of a Statement of Lion and any rclease

thereof shail constitute a lien on such Lot or Unit Such lien will be subject to the provisions of
Colorado Revised Statutes, Section 38-33.3-316. Such lien will be superior to all other liens,

except (i) the liens ofall taxes, bond6, assessments and oth€r levies which by law should be

superior and (ii) the lien or charge ofaly First Security Interest made in good faith and for value'

Notwithstanding the foregoing, the Association's lien for delinquent Assessments will be prior to

a Fist Secu ty Interest to the extent of an smount equal to the Assessments which would have

come due, in the absence of acceleration, during the six months immediately preceding

institution ofan action to enforce the lien. The Association may institut€ forcclosue Foceedings
against the defaulting Ownels Unit in the manner for foreclosing a mortgage otr real property

under the laws of the State of Colondo. lo the event of any such foreclosure, the Owner sball be

liable for the amoutrt ofunpaid Assessments, any penalties and interest thereo4 the cost atrd



LlJll,tllll,lll!ililil1ilt ilt ]il1] il ilil| ]il ill
3? cf 3e R 30e.00 0 e.0e I O.m a.!rl.cn Ca-ty

expe$es df such proceedilgs, tbe cost ard expenses for filing the notice ofthe claim and lien,

and all reasonable attomey's fees incurred in connection witb tbe enforcement of the lien. Tbe

Owner shall be require.d to pay the Association the monthly assessment installmeDts for the Lot
or Unit during the period ofany foreclosure. The Association shall bave the power to bid on a

Lot or Unit at foreclosue sale ard to acquLe and hold, le8se, mortgage and convey thQ same.

The Association's lien sha.ll be suPerior to any homestead exemption now or hereafter provided

by the laws ofthe State ofcolorado or any homestead exemption now or hereafter provided by

the laws ofthe United States. The acceptance ofa deed to a Lot orUnit subject to this

Declaration shall constitute a waiver ofthe homestead and any other exemPtion as against said

assessment lien.

Sectior ?.1 I - Sureersgl!tlgb!!!q.]blf!$$rE!tr]!. ln addition !o the pcrsoDal

obligation ofeach Owner to pay all Assessments and the Association's lien on I lrt or Unit for
such Assessments, all successors lo the ownership ofa Lot or Unit shall be jointly ond severally

liable witb the prior Owner for any and all unpaid Assessments, interest, costs, expenses and

anorneys' fees against sucb fot or Udt.

Section 7.12-@. Any Security lnterest bolder
holding I lien on a l,ot or Unit may pay any rhpaid amount payabl€ with respect to such Lot or
UDit, together with any and all costs and expenses incurred with respect to the lien and upon

such payment that Security Interest holder sball bavc a lien on tbe Lot or Unit for the amoutrts

paid with the same priority as tbe li€n ofthe Security lnterest.

Sectlon 7.13 -@ UPon Payment of I
reasonable fee set from time to time by th€ Executive Board and upon foutoen (14) days' writtetr
request to the Association's registered agent by penonal delivery or certified mail, fust-class
postage prepaid, re m receip! atry Owner, designee of Owner, Agency, bolder of a Security
Interest, prospective holder of a Security Interest or prospective pucbaser of I Lot or Unit sball

be fumished with a writt€D stat€ment setting forth the amount ofthe unPaid AssessmeDts' ifany,
with respect to such Lot or Unit. Unless such statement shall be issued by penonal delivery or
by certified mail, fiIst class postage prepaid, retum reccipt rcquested to the inquiring Party (in
which event the date ofpostiDg shall be deemed the d8te ofdelivery) withiD fourteen (14) days

aner receipt ofthe request, the Association shall have no right to ass€rt a lien upo! the Lot or

Unit over the inquiring party's inter€st for unpaid Assessments whicb were due 8s ofthe date of
tbe request.

Section 7.14 - egpig!tsgll9Efltr9i$ggig!19!. Thc Association shall require thc fint
Owner ofany Lot or Unit (othcr than Declarant) who puchases that Lot or Unit from Declaralt

to make a nonrefundable contribution to the Association in the amount equal to one-sixth (l/6th)
ofthe total annual assessment at the tim€ ofsale (regardless of whether or not assessmelts have

commenccd as provided herein). Said coneibution shall be collected and transferred to the

Association at the time of closing of the sale by Declannt of caah Lot or Unit as aforesaid, and

may be used for the benefit oftbe Association as the Executive Board deems appropriate,

includhg, witbout limitatiotr, to meet unforeseen cxpenditures or to Puchase additional

equipment, property or services. Such contribution of working capital shall not relieve an
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Owner from making regular payments of assessmetrts as the same become due. Upon the

trsnsfer of a Lot or Unit, an OwDer sball be entitled to a credit from the hansferee Out trot fiom
the Association) for the aforesaid corhibution to rvorking capital. The Association may, Aom
time to time, increase the amou[t ofthe working capital contribution to 8! aEount equal to oDe-

sixth (1/6th) ofthe then curent total annual assessmetrt.

Sectio[ 7.15 - Mailtenance of Accounts: Accounting. If the Association delegates

powers ofthe Executive Board or its oflicers relating to collection, dePosit, hansfer or
disbursement ofAssociation fi.nds to other pe$ons or to a Manager, then such other persou or
Manager must (a) maintair all funds and accounts ofthe Association separate ftom the fi]nds aud
accounts ofother associations managed by the other percon or Manager, (b) maintain all resewe
accounts of the Association separate from the opeEtional accounts of the Association, and (c)
prcvid€ to the Association no less tha-o once per month an accounting for the previous month. Ir
addition, the Association shall obtain an annual accountitrg artd hnancial statemgnt of
Association funds (on either a review or audit b8sis, at the Association's discretion) and annual
tax retums propared by a c€rtified public accountaot.

ARTICLE 8

INSURANCE

Sectlon 8.1 - General Insurance Provisions. The Association shall acquie and pay for,
out ofthe assessments, at least the following insurance policies carried with rcputable insuance
companies authorized to do business in ColoBdo:

A. Hazatd Insurance Covelagg. The Association shall obtain insuance for fire. \rith
extended coverage, vandalism, malicious mischief, all-rislq replacemeot cost, agreed amount (if
tbe policy includes co-insurance), in amouats detgmined by the Executive Boaro !o reDresetrt
not less tban the filll then current insurable rcplacement cost oflmplovements owned by the
Association and Cornmon Elemelts, The property insurance will be for an amount (aftjr
application ofany deductiors for depreciation) €qual to one hurdred percetrt (100olo) of thc frrll
insurable replacement cost oftbe insw€d property less applicable ded-uctibles, exclusive ofland,
foundatio$, excavations and other items nomally excluded from propcfty p;licies. The
Executivc Board is authorized to obtain appraisals periodically foithe purpose ofestablishing
replacement cost of the property, and the cosl of such appraisils shall be a Common Expensel
Maximum deductible amounts for such policies shall bi determined by the Executive Board.

,-_^_ 
B.. 

++e+enj,ryg_U+iry. Comprehensive general public liability and property
damage rnsuratrce tbr the commor Interest community in such amounts as the Executiv; Board
deems dosiable, prcvided that such coverage shall be ior at Ieast $2,000,000 for bodily injury,
jI,lg,lg. j::t{ Tlproperty 

damage arising out of a singte occurrence insurin! ue essociation,
ue.lxec_unve Boarcl lhe manager or ma.naging agent and tbeL respective agens and employees,
and the Owne$ Aom [ability in connection with-tbe operatiou, mulnt"rrun"i *a or" ofCommon
Elements. Such coverage shall also includo legal liabiiity arising out of"oot 

""e 
ofth"

Association ard such other risks as are customadry coveied with-respect to subaivisions similar
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to th€ Conimotr lnterest Commulrity in the Mt. Crested Butte area hcluding automobile liability
insurance if appropriate, Thg Executive Board shall not enter into emplo).ment conhacts or
independent conbactor contracts of any kind unless the contracting party provides evidence

(such as Certificate oflnsurance) to the Executive Board that such party has curreot and

satisfactory insuralce, including workers compe[sation inswance, commetcial g9trenl liability
and automobilc insurance on all ofwhich the Association is named as an additional iuured.

C. Mandatorv Prcvisions. The insurance policies caried pursuant to Sections 5.10

A. and B. above shall Provide that:

i. Each Ovner is an insued person urder the policy with rcspect to liability
arising out of the Owner's interest in tbe Commotr Elements ol membership in the

Association;

ii. The insurer waives the right to subrogation utrder the policy against an

Owner or member of the household of an Owne(

iii. No act or omission by an Ovmer, unless acting within the scope ofthe
owner's autlority on behalf of the Association, will void the policy or be a

condition to recovery under the policy;

iv. If, at the time of a loss under the policy, there is othe! insuralce in the

name of an Owner covering the same risk covered by the policy, the policy of the
Association provides primary insurance; and

v. The iruurer shall issue certificates or m€moraoda of iDsurance to the

Association and, upon reques! to any Owner or holder ofa Security Interest.

Unless otherwise provided by statute, the insurer isEuing the policy may not
cancel or refrrs€ to r€new it until thirty (30) days after notice of the proposed

cancellation or nonrenewal has been mailed to the Association, each Owner and

each bolder ofa Security Interest to whom a certificate or memoraddum of
insurance has beeD issued at their last known addresses.

Sectior 8.2 - E!!9!![I!sugtsc. Fidelity insurarce or fidelity bonds must be

maintained by the Association to protect against dishonest acts on the part ofits officeG,

directors, bustees and employees and on the part of alt others, including any manager hired by
the Associatiotr, who handle or are responsible for handling the funds belonging to or
administered by the Association in an amount not less than the greater of (a) fifty thousand

dollars ($50,000) or O) the estimated rnaximum amount offunds, including reserve funds, ia the

custody ofthe Association or maaagement agent as the case may be, at any given time during
the term of each policy as calculated ftom the current budget ofthe Association but itr no evetrt

less thatr a sum equal to three (3) rnonths' aggregate assessmetrts plus reserve funds. In addition,

ifresponsibility for handling fiuds is delegated to a manager, suoh insuaDce or botrds must be

obtained by or for fhe manager and its oflice$, employees and agents, as applicable. Such

fidelity insurance or bonds shall contain waivers ofall defenses based upon the exclusion of
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persons saiving without compensation fiom the definition of"employees," o! similar terms or

expressioos.

Section 8,3 - Workers' Compensation Insurance. The Executive Board shall obtaia
workers' compensation or similar insuance with respect to its employees, ifapplicable, in the

amounts aod forms as may now or hereaffer be required by law.

Section 8.4 - Directors and Omcers Liabllitv Insurance The Association shall also

maintain insuance to thg extent reasonably available and in such amounts as th€ Exeautive

Board may deem appropriate on behalf of the Executive Board against any liability asseried

against a member ofthe Executive Board or incuned by him in his capacity ofor arising out of
his status as a membcl of the Executive Board.

Sectlon 8.5 - Other Insurance. The Association may carry other insurance which the

Executive Board considers appropriate to prot€ct the Association. If any parcels ofreal property
which the Associatiol has aa obligation to repair or rconstruct is located within an area
identified by the Federal Emergency ManagemeDt Agetrcy as baving special flood hazards, and
flood irsuratrce coverage on such parcels has been made available under the National Flood
Insulanc€ Program, then the Executive Board may obtain a policy of flood insurance on such
parcels in atr amount at l€ast equal to the lesser of:

A, The maximum covemge available under the National Flood Insurance program
for all buildings and other insurable property located withil a designated flood hazarcl are-a; or

B. one hundred Dercen:,ll00yo) ofcurr€nt rcplacement cost ofall buildings andother insurable property located witnra a oesrglated flood hazard area.

.nd o"l"Elllll I'ffi*. rnsurance premiums for insurance caried by rhe Association
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is givea tiJ the insured.

B. Waivers of any defense based on invalidity arising from any acts or neglect of an

Owner where such Owner is not under the coltrol ofthe Associatio!. Upon requesf, the

Association shall fimish a certified copy or duplicate original of such policy or renewal tbereof,
with proofofpremium payment and a certificate identirying the int€rest ofthe O$ner in
question to any party in interest, including holders ofFirst Security Interests.

Section 8.9 - Insuranc€ Proceeds. Aly loss covered by the property i$urance policy
described in Section 8.1,A above shall be adjusted by the Association, and the insurance
proceeds for that loss shall be payable to the Association, and not to any holder of I Security
lnterest. The Association shall hold any insurance proceeds h trust for the Association, Owners
and lienholders as their interests may appear. The proceeds must be disbursed first for the repair
or restoEtion of the damaged prcperty, and tbe Orvners, Association and lienholders are not
entitled to receive payment ofany portion of the proceeds udess there is a suplus ofproceeds
after the property has been completely repaired or restored. If hazard insuraDce proceeds are
distributed to the OwEers, the distribution shall be as the parties with interests and rights are
determined or allocated by record, and pursuant to the Act. The Association may designaie a
Trustee for the receipt, administration and disburseDent offiDds derived from insured losses,
condemration awards, special assessments for rninsured losses and other sources,

Section 8.10 - Dgugggjqllgpeiry: A-ny portion ofthe Comrnon Elements for which
insurance is required under this Article which is damaged or destroyed must bc repaired or
replaced promptly by the Association unless:

A. The Commo! Interest CoDmunity is terminated in which case the approval must
filst be obtained of Owners holding sixty-sevet percent (67%o) of tle votes in the.Association;

B. Repair or replacement would be illegal under any state or local statute or
ordinance goveming health or safety;

C. There is a vote not to rebuild by (a) Owners holding sixty-seven percent (67%) of
the votes in the Association and (b) every Owner of a Lot or Unit or assigned Limited Common
Elometrt that will not be rebuill or

D. Prior to the co[veyance ofary Lot or Unit to a pe6on other than Declarant, thg
Mortgagee holding a Mortgage or the damaged portion of the Common Elements rightfully
demands all or a substantial part of the insurance proceeds.

Th€ cost ofrepair or replacement of Corllnon Elements in excess of insurance proceeds

and reserves is a Common ExpeDse. Ifall the Conmon Elements arc not repaired or replaced,
the insurance proceeds attributable to the damaged Common Elemetrts must be uscd to restorc
fte damaged arca to a condition compatible with the remainder of the Common lnterest
CorErunity, and except to the extent that other persons will be disFibutees, the insurance
proceeds must be distributed to all tbe O*ners or Mortgagees, as thei! interests may appear i!
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proportiod to thc Common Expense liabilities of all of the Lots and Utrits

SectioD 6.11- Proof of Insurarce. The Association shall fumisb proofofsuch

insurance coverage to any Owner upon request.

ARTICLE 9

DAMAGE OR DESTRUCTION

Section 9.1 - The Role of the ExecutiYe Board Exc€pt as provided itr Section 9.5, in

the event ofdamage to or destruction ofall or part ofary Cornmon Elemelts improvement, or

other propelty covered by insurance written in the name ofthe Associatiotr unde! Article 9, the

Executive Board shall arrange for aod supervise the prompt repair and restoratiotr of the

damaged property (tbe property insued by the Association pursuant to Article 9 is sometimes

refeEed to as the "Association-Insu€d Prop€rty").

Secdon 9.2 - EglillgllglllD4EageljlD9lglgliqE. As soon as practicable after an

event causing damage to or destruction of any paIt of the Associatioo-L$ured Prop€rty, tl€
Executive Board shall, unless such damage or destuctioD shall be minor, obtaitr an estimate or

estimates that it deerns reliable and complet€ of the costs of repair and reconstsuctiotr. "Rcpair
and reconstuction" as used in this AJticle shall mean restoring tlt€ damaged or destJoyed

improvements to substanlially the same coDdition in which they existed prior !o the damage or

destruction unless the approval is obtained ofOwneN holding sixty-seven perc€nt (6770) ofthe
votes in the Association, includttg ev€ry Owner ofa Unit or assigned Limited Common Element

that will not be repaired or rcconstructed. Such costs may also include professional fees and

premiums for such bonds as the Executive Board or the inswarpe bustee, ifany, determines to

be necessary.

Sectlol 93 - Be!a!I!!!lRpgr4s!Iu!]tlg!. As soon as practical after the darnage occurs

and any required estimates have been obtained, the Association shall diligeDtly.pusue to

compl;tiol the repair and reconstruction bf the damaged or destroyed Association-Insued

Property, As attorDey-in-fact for the Owners, the Association may take any and all necessary or

apFop;ate action to effect repair and recolstuction ofany damage !o the AssociatioD-Insued

Property, and no consent or other action by any Owner shall be necessary Assessmentr of the

Association shall not be abated dudng the period of insuance adjushnents arld repair and

recoNtrugtiotr,

ARTICLE TO

ENFORCEMENT OF COVENANTS

Section 10.1 - y!9!g!!g$-Dcglqcd-8-Ncis4!!c9. Every violation ofthe Associatioo

Documents shall be deemed to be a nuisance aod is subject to all the remedies provided for the

abat€ment theleof
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Seitiou 10.2 - Failure to Comply. The failue to comply herewith shall be grounds for
all action to recover damages, for injunctive relief, for specific performance, or for aay other

reli€f available iB law or at equity.

Sectlor 10.3 - Enforcement. Except as otherwise Fovided in this Declaration, the

Town, Executive Board, Declamtrt or any Owner shall have the right to eDforce, by a proa€eding

at law or in equity, all restrictions, conditions, covenants, rcservations, liens add charges rlow or
hereafter imposed by the provisions of this Declaration. Failure by the Towq the E{ecutive
Boa.rd, Declarant or by any Owner to enforce any covenant or rostiction contained in the

Association Documelts shall in no event be deemed I waiver to tbe right !o do so thereafler.

Section 10.4 - Attortrevs Fees. ln the event ofany legal action or arbitsation to enforce

any ofthe plovisions ofthe Association Documents, or for damages, or to restrain the violation
of the Association Documetrts, wheth€rjudicial, non-judicial or administative, the prevailitrS
party sha[ be entitled to recover all costs, fees and expenses incuned by it in 6uch sction,

including all reasonable attomeys' fees, The Association shall be entitled to recover reasotrable

attomeys' fees for any legal assistance given to the Association as above provided whether or
not legal proceedings are actually filed in coud.

ARTICLE 11

DIJRATION OF COVENANTS

Sectlotr 11.1 - Iellq, The-covenants atrd restrictions io this Declaration shall run with
and bind the Property in peryetuity, subject to the termination provisions ofthe Act.

Section tl.2 - d43g!43g19. Except as otherwise provided in Sectioos l.l ad 13.1, this

Declar"ation and/or the Plat may be teminated, extended, modified, amended or added to, itr

whole or in par! upon the written consent by the Owners holding 6770 ofthe votes in the

Association, subject to approval by fte Town. Upon instuction from the Executive Boar4 the

President ard Secretary ofthe Associationmay cefiiry in a notarized affidavit anestirlg to their

receipt and review ofthe necessary number ofsigDatures and that the appropriate number of
Owners voted in favor of the amendment, in lieu of recording each individual signatue. Any
sucb amendmalt shall be by an instrument duly executed, aclslowledged 8nd record€d in the

rerords ofGurnison County, Colorado, and upon sucb recording shall be for the benefit ofald
be binding on all Owners oflots atrd Units within the Common Interest Cornmunity.

Section 11.3 - Amendment bv Declarant. Declarant declares and reserves the right to
amend this Declaration, or tlrc Plat, Articles oflncorporation or Bylaws, wifrout the consent of
Owners or holders of Security lnterests, but subject to approval by the Town, any time within teo

(10) years from the date this Declaration is recorded, or before Declarant conveys the last Lot to
a purchaser other than Declarant or a successor Declarao! whichever first occurs, as follows:

A. To make nonmaterial changes, such as the coEection ofa tecbnical, clerical,
giammatical or typogaphical enor or clarification of a slatement.
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B.' .To exercise any D€v€lopment Right or Special Declaraut Right perrnitted herein
or by the Act.

C. To comply with any requirements ofthe Act or amendments thereto, or any ofthe
Agencies or to induce any ofthe Agencies to make, purchase, sell, insure or guaratrtee

First Security Interests.

D. To add additional real estate to the Cornmon Interest Community ftom such

locations as the Declarant may elect in its sole discretioq so long as the total additional
real estate so annexed to the Common Interest Cornmunity pursuant to this sentenc€, and

not descdbed in tle attached Ex.hibit A, does not exceed teD perce (10%) ofthe total
area described in the attached Ex.hibit A.

Section ll.4-@. The Declaration
and./or Plat may be amended as set forth in Sections 1.2, I1.2 and t 1.3 of this Declaration and

such amendment shall b€ effective against the holders of Secudty Iotercsts in thc Common
Interest Cornmunity notwithstandhg the fact that such holders of Security Interests have not
approved such amendment.

SectioD 11.5 - Erecution ofAmendment. Any amendment must be executed by the

President of the Association and recorded, and approval of such amendment may bo sbo\ryn by
anaching a certificate of the Secretary ofAssociation to the recorded instumeDt certirying the
approval ofa sullcient number ofOwners oftha anendmetrt. Notwitbstanding the foregoing,
Declarant, acting alone, reserves to itselfthe right and power to modifu and amend this
Declaration and the Map to the fullest extelt p€rmitted utrder this Declaiation and the Act.

ARTICLE 12

EASEMENTS AND LICENSES

Sectlotr 12.1 - Easements and Llcenses. Easements or licenses to which the Lots a.ud
the Cornmon Interest Community are plesently subject are recited in Exhibit D, and as described
herein and on thc Plat. In addition, the Common Interest Conmunity may b€ subje.ct to other
easements or liccDses graDbd by the Declarant pursuant to its powers under Article 13 ofthis
Declaration.

sectrotr 12.2 - Easements for the Executive Board. Each Lot and u.it shall be subiect
to an easement in favor of the Executive Board (incruding its agents, emproyees a.Dd contracLrs)
to perform its obligations pusuant to this Declamtion.

Section 12,3 - Declara4t's E4s-emqnls. Anythirg to tha contnry herein noMthstanding,
tbe Declarant hereby resewesfor itsell and for its, agenti, employees, bushess invite€s,
successors or assigns, reasonable easements and rights_of-wayi over all Lots and Units ior tbe
sole purpose ot constructing improvemetrts to the Cornmon Interest Community aDd making
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repairs priisuant to conhacts of sale made with Purchasers of Lots or Units, but ody if access

thereto is otherwise not reasonably available, including the right to €rect temponry buildings to

store a[y and all materials. Such easements and rights-of-way, however, shall not unreasonably

inhibit the use of Lots or Units by Owners and Pemitted Users. The Declarant shall be fully
resporuible for any damage to Lots or Units caused by its use of such easements and dghts-of-
way.

Section 12.4 - Emerqencv Easements. A nolexclusive eascment for ingress and egrcss

is hereby granted to all police, sheriff, frre protectio4 ambulanc€, ard other similar emergeocy

agencies or persons, now or hereafter servicing the Property, to enter upon atry palt of tbe

Common Interest Community in the peformance oftheir duties.

Section 12.5 - Easement for Encroachments. Ifany Lot, Unit oi Common Element

encroaches on any other Lot, Unit or Common Elemenl a valid easement for the encroacbment

exists. The easement does not relieve an Owner ofliability in case ofwillfirl misconduct nor
reli€ve a Declarant or any other Person of liability fo! failure to adhere to thg Plats or Maps.

Secdon 12.6 - Eg!9Ec4b..lblDrgi!gge34!LlX!l!!igg. Easemertts for the installation
and maintena[ce ofutilities, drainage facilities, Association, public or privste imProvements and

access thereto are reserved as shown on the Plats and othet docunent affecting the Lots and atry

amelldments to such plats and documents or as established by any other instument ofrelord.
Declaratrt hereby reserves, to itself and to th€ AssociatioE, easements for dninage or drainage

faciliti€s as noted on the Plats. No lmprovements shall be placed or Permitted to rcmaitr on atry

Lot nor shall any change in grading be permitted to exist which may change the direction offlow
or obstuct or retard the flow ofwater through channels or swales within such fion! rear and side

yard dminagg easements. Declarant reserves to itself and !o the Association the right to etrtel in
and upon each Lot alrd at any time to constuct, repair, rcplace or change dminage structures or
to perform such grading, drainage or corrective work as Declarant or the Association may deem

necessary or desirdble in theL sole discretioo ftom time to time.

Sectior 12.7 - Easements Deemdd Created. All conveyaoces ofary Lot or Unit
hereafter made, whether by the Dealarant or otherwise, shall be coDstrued to graDt and reserve

the €ascments contained in this Article even though no specific reference to such easemetrts o! to
this Article appears in the instument of such conveyance.

ARTICLE 13

RIGHTS RESERVED TO DECLARANT

Section 13.1 - Development Riqhts and Special Declarant Riqhts. The Declalatrt
specifically reserves the right to exercise in any order all Development fughts ard Special

Declarant fugbts as set forth in th€ Colomdo Common Interest Owne$hip Act aDd this

Declamtion for the maximum time limit allowed by law, includirg, without limitation, fre
following:
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e,,' The right to amend the Declaration or Plat as set forth in Section 11.3.

B. The dght to replat the Property as deemed desirable, and create Lots, Units ard
Common Elemelts.

C. The rigbt to appoint or remove any oflicer of the Association or any Director of
the Association during the period of Declarant control.

D. The right to complete or make any Improvements as set forth on the Plat, the

Association Documents or as rcquled by the Town.

E. The right io maintain constluctiotr, sales and management oJfices, and signs to
advertise the Common Interest Community and models.

F. The right to dedicaoe a future public or private eisemetrt as showD on the Plat and

to use aod to permit otberE to us€ easements through the Cornmon lnterest Commu!.ity for
coDstruction, arld to dischargo Declarant's obligations under the Act and this Declaration.

G. The right to amend this Declamtion or the Plsts or Maps to comply with thc

requircments of the Act or any of the Agencies or to induce atry of the Agenci€s to make,

purchase, sell, insure or guarantee a Filst Security lnterest.

H. For any area developed, Declarant (or ifthe area is owned by another person or

entity, Declannt and such other person or entity as owner) may record one or more

Supplemental Declarations with respect to such area which shall refer to this Declaration, ald
which may supplement this Declaratiotr with a Supplemenial Declaration containing such

additional covenants, conditions, and restictioff as Declarant (or, as applicabl€, DeclsraDt and

such other owner) rnay deem appropriate for that area. Such SuPplemental Declaration(s) may

Drovide fo! the establishment of one or more Subassociation(s) to be comprised of Ovmen

within the area subject to such Supplemental Declaration. Any Supplemental DeclaratioE may

provide its own procedure for the regulation of tle Subassociation area and amendment of any

provisions thereof (such as, for example, by a specified vote ofonly the Owners ofsome ofthe

iroperty within tbe area subject thereto). All lands, Lots, Units, ImProvements and uses in each

area so ieveloped shall be ibject to both this Declaration and the Supplemental De.claratiotr for

that area. In the event of conflict, this Declaration and other Association Documents shall

co[trcl over any supplemeBtsl Declaration and organizational documents ofany subassociation.

I. The right to construct uDderground utility lines, pipes, wircs, ducts, conduits and

other facilities for the purpose of fumishing utility and oth€r services to buildings and

knprovements to be constructed on the Property exc€pt on alry portion ofa Lot where

improvements may be locat€d.

Sectiotr 13,2 - Constructlonl Declarsnt's Easements. The Declarant reserves the right

to perform warranty work, atrd repairs and construction work on Lots, Units and Cornmon

Eliments, to store materials in seculo areas, and to coltrol and have th€ right ofaccess to work
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and repaiis until completion, All work may be performed without the consent or approval ofthe
Association. The Declannt has an easemeDt tlrough each Irt Unit ad the Commoo Elements

as may be rcasonably necessary for the pupose of dischargi[g the Declarant's obligations or
ex€rcising Development or Special Declarart Rights, whether arising under the Act or rescrved

in this Declaratio!- This easement includes the dght to convey utility and drainage easements to
public utilities, municipalities or mehopolitan or special improvemetrt districts, the State,

riparian owners or upland owners to fulfill the plan of development.

Section 13.3 - Begip!9!alE4!eEe4!s, If all or part of the Developmetrt Property is not
submitted to tbis Declantion:

A. The Owne(s) ofthe Development Property shall have whatever easements are

necessary or desirable, ifany, for access, utility service, r€pair, maintenance and emergencies

over and across the Commoo Interest Communityi aDi

B. The Owner(s) in the Commotr Interest Cornrnunity shall have whalevet easements

are necessary or desirable, ifany, for access, utility service, repair, maintenance and emergencies

oler and across the Development Propetty.

Declarant shall prepare and record in the office of the Clerk aud Recorder of Gulnison County
whatever documents are necessary to evidence such easemeotl and shall amend Exlibit D to th€
DeclaEtion to include reference to th€ recorded easement(s). Such recorded easement(s) shall
speciry that the OwDers ofthe Development Property and the OwneE in the CorDmon lDterest

Cornmuoity shall be obligated to pay a proportiolate share of the cost of the operation atrd

maintenance of ary easenenti utilized by either one of them on the other's Property upon such

reasonable basis as thc Declaraot shall establish in tbe easement(s). Preparation and recordation
by Declamnt ofan easement pursuant to this Section shall exclusively dctermine the existence,

location aod extent ofthe reciprocal easements that are necessary or desirable as cotrtemplateii

by this Section,

ARTICLE 14

RIGHTS OF HOLDERS OF SECURIry INTERESTS

The following provisions are for tbe benefit ofholders, insuels or guaraoiols of Fi$t
Security Interests, To the extent permift€d under Colorado law and as applicable, necessary or
proper, the provisions of this Article apply to this Declaration 8nd also to the Articles, Bylaws
and Rules and regulatioDs of th€ Association.

Section 14.1 -@. Any holder of a First Security

Interest ofrecord against a Lot or Unit who obtains title to tbe Lot or Unit pursuant to remedies

exercis€d in enforcing the Security Interest, including foreclosure ofthe Security Iderest or

acceplance of a deed in lieu offoreclosure, will be liable for all Assessments due alld payable as

ofthe date titlc to th€ Lot or Unit (i) is acquired or (ii) could have been acquired under tbe

statutes of Colorado goveming foreclosure, whichever is earlier.
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Sedtion 14.2 - IugbtllqP$Llgl€g!!!!.]eIsrg9!. Holders of Security hlercsts may,
jointly or singly, pay taxes or other charges which are iD default and which may or have become

a charge against any Common Elements, and may pay overdue premiums on insurance policies,

or secure new hazard insurance coverage on the lapse ofa policy for such Com.ulon Elements,

and holders ofSecurity Interests making such payments shall be owed irnmediate rcimbursement

therefor ftom the Association.

Sectiotr 14.3 - Audited Flnancial Statemert. Upon written request from any Agency or

Eligible Mortgagee which has an interest o! Prospective interest in any Lot or Unit or thc

Cormon Interest Community, the Association shall prepare and fumish within niaety days an

audited financial statement ofthe Association for the immediately preceding fiscal year at the at

tbe expense ofsuch Eligible Mortgagee.

Section 14.4 - NglUeeifAellg!. A.dy Eligible Mortgagee and any Agency whicb holds,

i-Dsures or gua.rant€es a First Seculity Interest, upotr writlen request to the Association (wbich
shall include the Agency's name and address and the Lot or Unit number), will be entitled to

timely written ootice of:

A. A.ny proposed amerdment of the Association Documents effecting a
change itr (a) the boundaries of aIIy Lot or Unit or the exclusive easement rights
appertaining thereto (excluding changes resulting ftom the exercise ofDeclarant Rights
permitted und€r Article 13 hereof), (b) the interest in the Conrmon Elements sppurtenant

to the Irt or Unit (excluding changes resultiag from the exercise ofDeclarant Rights
permifted under Article 13 hereof) or the liabilify ofAss€ssments relating therem, (c) the

number of voies in the Association relating to any Lot or Unit, or (d) the puposes to
which alry Lot or Unit or the Common Elements are restricted or aoy amendmetlt Eet

forth in Article 4 above:

B. Any proposed termination ofthe Common loterest Community;

C. Aly condemnation loss or'any casualty loss which affects a material portion of
the CoInmoD Interest Community ot whicb afects 8ny Lot ot Unit on which there is a

First Secuity Interest held, insured or guaranteed by such Agency;

D. Any delinquency in the paymert of Assessments o*'ed by a Lot or Unit Owner

subject to the Security Interest when such delinquency has continued for a period of sixty

days;

E, Any lapse, cancellation or mate al modification of any insurance policy

maintained by the Association pursuant to Article 8.

Section 14.5 -@. Ifthis Doclaratioo, any

Associatiotr Documents, or Agencies require the approval of any Agency or holden of Security

Interests th€n, ifany holder ofa Securify Interest or Agency fails to respond to any written
ploposal for such apprcval within thify (30) days after such holder ofa Security Interest or
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Agency ribeives proper notice of the proposal (or such longer time as may be set forth in the
notice), such holder ofa Security Interest or Agency shall be deemed to have apprcved such
proposal provided that the notice was delivercd to the holder of a Securify llterest or Agercy by
certified or registered mail, retum receipt requested.

ARTICLE T5

MECEANIC'S LIENS

SectioD 15.1 - No Liabilltv. If any Owner shall cause any material to be fimisbed to his
Lot or Unit or any labor to be performed therein or thereon, no Owner of any other Lot or U t,
nor th€ Association, shall utrder any circumstanc€s be liable for the pa).meot of any expeD-se

incurred or for the value of any work done or material fumished. All such work shall be at the
expense ofthe Owner causitrg it to be done, and such Owner shall be solely responsible to
contr"acto6, laborerE, materialmen and other persons fumishing labor or malerials to his Lot or
UEit.

Section 15.2 - !E!!944i!!gg[g!. If, because of any act or omission ofaDy Owner, aDy

mechanics or other lien or order for the payrnent ofmoney shall be filed against the Common
Elements or against auy other Owner's Lot or Unit or an Owner or the Association (whether or
not such lien or order is vatd or eoforceable as such). the Owner whose act or omission forms
the basis for such lien or order shall at his own cost and expense cause the sam€ to be carcelled
and discharged of record or bonded by a surety company reasonably acceptable to the
Association, or to such other Owner or OwneN, within twenty (20) days affer the date of filing
ther€of, and firther shall inderrnifu and save all the other Owners and the Association harmless
fiom and against any and all costs, claims, losses or damages including, without limication,
reasonable attomeys' fees resulting therefrom.

Section 15,3 - Association Action. Labor p€rformed or materials fumished for tbe

Common Elements, ifduly authorized by.the Association in accordance with this Declaratioa or
the Bytaws, shall be the basis for th€ filing of a lien pusuant to law agaiDst tbe CommoD
Elemetts. Ary such lien shall b€ limited to the Common Elements and no lien may be effected
against an individual Lot or Unit.

ARTICLE 16

TERMINAlION

Termination of the Common Interest Conmunity may be accomplished ody in
accordance with Se{tion 38-33.3-218 of the Act, upon agreement of Orrnels to which at least

sixty-seven percent (67%) of the votes are allocated.

ARTICLE 17

RIGHT TO ASSIGN FUTURE INCOME
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The Associatioa may assigd its future income, including its right to receive Assessments,
by the affirmative vote of fifty-one perceut (5 I 7o) of Members at a meeting called for such
pupose at which a quorum is presetrt itr pe6on or by proxy.

ARTICLE 18

CONDEMNATION

Sectiol 18.1 - Rlehts of Owners. Whenever all or any part oftho Commotr Elements
shall be taken by power ofcondemnation or eninent domaia or whenever all or any part of tle
Common Elemeots is conveyed in lieu of a talcing utrder tkeat of condemnation by the
Executive Board acting as attomey-in-fact for all Owners under inshuctions from aoy autholity
having the power ofcondemnation or eminent domal\ each Own€r shall be entitled to Dotice of
the taking or conveying. The Association shall act as attomey-in-fact for all Owners in the
proceedin8s incident to the condeDnation proceeding, unless otherwise prohibited by law.

Sectiotr 18.2 - Partlal Condemnrtion: Dlstribution ofAwardi Reconstrucdon. The
award made for such taking shall b€ payable to the Association for th€ benefit ofthe Owners and
MoJtgagees and, unless otherwise required under the Act, the award shall be disbursed as
follows:

_ If the taking involves a poftion of the Common Elements on which irnprovemens nave
been constructed, then, unless within sixty (60) days after such taking OwneiJ who hold at least
sixty-seven perc€nt (67010) of the votes in the Association, and Declar-ant during &c reriod ofDeclaralt Conhol, shall otherwise agee, the Associationiha restore oi *pt"-"" ro"lrmprovements so taken otr the remaining land included in the common Elemcnts to the extentlands arc available for such restoration or replacement in accordance *id p't.is approuea Uy O"Executive Board. If such improvemetrl

"b"* ';;*di"s th" ;;;.#il;ffi-.f:-t: T i:failed or restored' the provisions in Article 8

ro be rep;ired ';a a;;tf ffi;,frili:.lXTilT:,TJfri",lTr**j:,H ::'frt:ilT;t "Elements, or ifthere is a decision madi oot to repair or restore, or ifthere are net fundsremainitrg affer any such restoration or replacement is completed, then such a*ara or net firndsshall be retained by the Association to olltet tutu . "_p;;;;A;r;;;.
Sec on t8.3 - Complete CopdeEn.rtion., Ifall o_f the prcperty is takea, condernned,sold or otherwise disposed ofia lieu ofor in- avoidance ofcondemnatio4 thea the regime createdby this Declaration shall teminate. Drovid€d th"t "pp.;;;;;i,iii" l##ju 

"rnny_*"p€rceot (51%) orElisibre Mortgaseis, and the p"tff";id;;;";;tt]iaiL atuu,,raure torne Lommon Elements shall be distribur
c"'p"*ti"" a-"i-rp"Jtffi#;ffi:XHrrovided in tbe colo.do Revised Nonprofi t

ARTICLE T9

ASSOCIATIoN As Al"ToRNEv IN IIacT
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tJating to a completJor partial taking as provided in futicle lT Acc€ptance

by a grantee of a deed or other instrwnent ofconveyance or any otb€r instunent cooveying any
portion ofthe Property shall constitute appoinhnent ofthe Association as the gantee's attom€y-
in-fact, and the Association shall have full authorization, right and power to make, execute and
deliver any conFact, assig'nent, deed, waiver or otber instrument with respect to the interest of
any Owner which may be necessa4/ to exercise the powers graated to the Assocrauon as
attomcy-in-fact.

ARTICLE 20

PRINCIPLES OF INTER}RETATION

Sectior.20.I - Se,v.erabinav. This Declaration, to tbe extent possible, sball be construeds! as to give validity to all ofrbe provisions hereof. Iiany provisio,i oi tli, b"cr"*tion r,dctermined to be invatid, unenforieablc or.prohibited by;;;o;;,t-. rGl1lal oo, 
"n"", 

*yotber provision or section hereofand at oth". p-uitioti" 
"oi 

sr.trori.-rrriii"n'"rn , n rr rorc.aad effect.

-..- .Section 20.2 - Colstrqctiol ln rnterpretrng words hercin, uriess the context shallotherwise provide or require. the sinzular shair in"r,ia" rrr" pru'"i, ,r,.liirai Jl"rt inctuoe oesingular and rhe use ofany gendcr slia inctuae alt genJersl

Section 20J - Hesdlnss, The headings on any scction or article are included only forpurposes of convenient reference and shall noi 
"ff""t 

O" rn""niig "i'i*[r#o"" "f 
,bi,Declaration,

..-.,-- 
s::lll" 

1o4 
- lyrltten Nqt-i+. Allrotices required under this Declarahon shalt be inwnung. Nottce lo any OwD€r sball be considered.delivered and efective ufii personat aetiveryor five days after mailing by certified or.reglstere.d mail, rerurn rec.iii'ri"iL"a, ," O" 

"oar.*ofsuch Owner on file in the records ofthe Association at the tjmc oiru"l. _"ii*g.

,, . S:"1r.":19.5: Limitatior ofLiabititv. Neither tbe Associatior nor any officer ordrector shall be liable to aDy party for any action or omissions with respect to any maner ansrngby' tbrou€b or under this Decraratiotr except for wanton ana w idrlr"rr'oio,iiroo*. ra.Association sha 
.indemairy, defend and h;ld b""r,r"" 

"t "mi"rJ-iii"J# ** r"r0"", ,oary action taken in their official capacity as provided in tbe Assocl"t 
"" 

b""".""".
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Sccfion 20.6 - {pp[9q!!q!gg. The exclusive propet jurisdiction and venue for any

actiotr pertainitrg to the interpretation or enforcemed of the Associatioo Documents sball be the
County Coutt or Distict Cowt of GultrisoD County, Colorado, unless otherwise chosen by the

Associahon.

S€ction 20.7 - Interejt. Ary sums, amounts or monies due and owing to the AssociatioD

under the Association Documents shall bear intercst at 1.570 per month (18% per year) or at such

other rale of intercst as the Executive Board shall set ftom the date due until paid.

sectioD 20.8 - Aqqig!@l! Declarant may assigtr all or any part of its rights and

reservations hereunder to a.try successor who takes title to all or part of the Property itr a bulk
purcbase for tbe purpose of development and sa.le, and/or to the AssociatioD, in whole or in parl
Such successor shall be identifie4 the particular righls beiDg assigned sball be specitre4 ad, to
the extent lequired, concomitaat obligations shall be exprcssly assumed by such suca€ssor, all i.tr

a r4riften instumert duly recorded in the records ofthe Clerk and Recorder of GutrnisoD Couty,
Colorado.

-sectioo 
20.9 - Igg4-legdg. The provisions ofthe Town Code pertaining to Plamed Unit

Developments shall apply to all latrd use within the Comlnon IotErest CornEunity, exc€pt as

provided otherwise in this Decladtion or otr the Plat, in which event this Declaration or the Plar

sball conhol.

Sectioa 20.10 - egE!!g!. The Association Documeats arp intended to comply with the
requiFments ofthe Act and the Colorado Revised Nonprofit Coryoration Act. Ifthere is any

coDllict b€hrreen tJre Association Documenls and dre provisions oftle statutes, tle Fovisions of
the statutes shall contol. Itr the event ofaDy conllict betweeD this Declaration and any other

Documert. thi$ Declaration shall contol.

ARTICLE 2I

REVOCATION OF PRIOR DECLARATION

Subject to approva.l by the Town, upon recording ofthis Declaration in the Gunison
County re{ords, the Declaration of Proiective Covenaots for Pitcbfork recordcd August 21, 2000

as Rec.eption No. 504414 shall be revoked and rendered nr:ll and void and this Declaration shall

be substituted thercfor.

Executed as of the day and year fEst above ]ry tten.

Coburn t,IDc., a corporatiotr

By:
. Coburr, tr,

45
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Pitchforlc LLC' a Colorado linit€d liability conpaly/\nnll ^ . U
sy: \Ilru vwr Q^ /iaAJ-M^ , - lrlA,/tl/X-

Title

STATE OF COLORADO

COI'NTY OF GIJNMSON

The above and foregoing Declaration of Protective Covenants fol Pitcbfo* vr'as

acknowledged before me this r1!-'-day of a'>a - .s.-r- . 2002, by William E. Coburrq tr as

President of Cobum Developmen! Inc., a Colorado corporation.

ofrcial seal. My coumission expircs I o4q'fc'+

F:\MsWnMARK\REAI,F-sT€obunDc@lCEt d Bu6wdlGdPibbfd'lh.l&r'@valt'E *Id
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STATE OF COLORADO

COUNTY OF GIJNMSON

)
) ss.

)

The above and foregoing qeclaration of Protective Covenants for Pitchfork was

acknowledged before me this 1f,*day of Apq .r.s-r , 2002, by William E. Cobwo. II as

/a.'-e-,\-.Ac€t ofPitchfork, LLC, a Colorado limited liability company.

oflicial seal. My commission expires o>fa'/ctz7

C.\MMOWS\TEMspibhfo* nal! ov.Mts 9 vld 41

_z-s
Notary Public



!|t'ttr'JI[{,J$*' lul|il'$!'l$'sll'JIl,

AMENDED AND REsrereo oscrc,f;ffffioon pRorEcrwE covENANrs FoR
PITCHFORK

The Town of Mt. Crested Butte hereby approves tlte above and foregoing Amended and Restated

DeclaEtion of Protective Covem s for Pitchfork.

o*,aas$doyot [g,t|- .zooz.

)
) ss.

)

ti!tffi-. .*

STATE OF COLORADO

couNry oF 4,'.,.-'i=sn
The foregoing CoDsent to Amended and Restated Declaration ofProtective Covenants for Pitchfork
*as acinoivledged before me- this A\t day of f"^^":.^{, . 2002, by

ano ll6ldlI_{Zsr-d-qll asW;fl*-.,ff.
Witness mv band aod official seal.

My commission expires: Fe),, Zz. Z*3

lsEAL]

iy cort tsstoN ExPrFEs:
F*'nt!.t 4W

V

F:lltSWPlMARK\REAI,ESTlCob'EID.tlIrcEfd B tdr.rtsLtbdclfi t rl! -co€t!a-8 epd
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EXIIIBIT A
TO

AMENDED AND RESTATED DECLARATION OF PROTECTIW COVENANTS
FOR

PITCIIFORK

LEGAL DESCRIPTION OF THE PROPERTY

A tract of land located in the East 1/2 of Section 26, Township 13 South, Range 86 Wes! 66

Principal M€ridian, Gunnison County, Colorado, more particularly describ€d as follows:

BEGINNING at a poilt on the West line ofthe East l/2 of said Section 26, from which the Nofih
quarter comer bea$ N 01"43'44"W ,2643 .04 feet; thence along a tmct ofland described in Book 477,

Page 143, being lcrown and platted as SnoMall Point Condominiums, S86'23'28"E 409.08 feeq

thJncc along a nact of land described in Book 4 I 0, Page 3 93 , being lorown and platted as Elk Ridge

tr Condominiums, Sl3'15'00"E, 189.39 feet; thence continuing along the boundary of Elk Ridge

U condominiums, N68'52'00"E, 216.21 feet to a point on the westerly right ofway ofthe Crested

Bufte-Gothic Coutrty Road, also lxlown as Gunnison Cou[ty Road No. 317; thenc€ along the

Westerly right ofway ofsaid Road No, 317, 229.00 feet along the 8rc ofa curve !o the right, with
a ce!tsal angle of08'44'50", a radius of 1500 feet and a chord of532'13'00'1M, 228.78 fect; thence

continuing along said Westerly right of way, 536'35'18"w, 206.43 feet; thence continuing along

said Westerly right ofway, 157.00 feet along the arc ofa curve to the left' with a cenhal angle of
17'59'26". a radius of 500.00 feet, and a ahord of S27'35'35"rff, 156.35 feet; th€nce continuing

along said westerly right of way, S l8'35'52"W, 229 52 feet to a poir[t lvhich is cornmon to the

Wesrerly right of way of said Guonison County Road No. 317 and an existing access load to

property in the West l/2 ofsaid Section 26;thence 572'52'51'1V, 118.43 fe€t; tbeDceNT4'56'33''\tr/,

i28-.31ieet to a point on the West line ofthe East l/2 ofsaid S€ction 26; thence along said West line

of the East l/2 ofSection 26, 849.47 feet to the POINT OF BEGINNING.

Containing 7.90 acres more or l€ss.

e\TVINDOWSIIEMP\p chfo* rui.r.cov.Mb 9,*?d 49
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EXHIBTT B
TO

AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS
FOR

PITCHFORK

DESCRIPTION OF LOTS AND LINITS: RESTRICTIONS ON USE OF LOTS

LqE ES4SE ALLOWED USE EED89OI4! LEI EEAIE AILOWEDUSE !EDBqSM!

5
8

E

4
l0
l0
2
2
2
2
3

I
2
3

5

6
7
I
9

l0
II
12

I

I
2
I
2
I
I

I
2

2

2

2
2

2

2

2

2

38
39
40
4l
42
43

45
46
47
4E
49
50

52
53

54

56
57
5E
59
60
5l

3
3

3
2
2
6
6
8
l
3

3

l
2

2
3

3

2
2
2
2
2
2

2
z
2

5. PLEX
4 - PLEX
4. PLEX
DUPLEX
4 - PLEX
4 - PLEX
COTTAOE
COTTACE
COTTAGE
COTIAGB
SMALL HOUSE
COMMLINITY
MEETING HOUSE
OR LARGE HOUSE
LARGE HOUSE
SMALL HOUSE
COTTAGE
COTTAGE
COTTAGE
SMALL HOUSE
SMALL HOUSE
COTTAGE
COTIACE
COTTAGE
SMALL HOUSE
SMALL HOUSE
SMALL HOUSE
LA.R.GE HOUSE
LARCE HOUSE
LARGE HOUSE
TRI.PLEX
LARGE HOUSE
LA.RGE HOUSE
LARGE HOUSE
,LPLEX
6-PLEX
DUPLEX
DAYCARE
OR DTJPLEX

2 LARGE HOUSE
2 LA.N.GE HOUSE
2 SMALL HOUSE
2 COTTAGE
2 COTTAGE
2 TRI-PLEX
2 TRI.PLBX

+PLEX
SMALL HOUSB
SMALL HOUSE
SMALL HOUSE

t3
'14

l5
l5
l1
IE
l9
20
2l
22
23
24
25
26
27
28
29
30
3l
32

34
35
36

3
2
2
2
3

3

2
2
2
3
3

3

3

3

9

1

3
E

6

4

2 SMALL HOUSE
I COTTAGE
2 DUPLEX
I COTTAGE
2 LARGB HOUSE
I I.AROE HOUSE
2 COTTAGE
I CPTTAGE
2 MTTAGE
I MTTAGE
1 COTTAGE
2 COTTAGE
2 LARGE HOUSE
2 COTTAGB
2 COTTAGE
I COTTACE

2
2

2

2
I
z
I
2

2

2
2
2

2

OUTLOT A I SToRACE/?A.RKINC
OI,'TLOTB T STORACE

CIWNDOWS\TElvtFpibhIo .tui4.@ve@b9.*Td 50
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EXIIIBIT C
TO

AMENDED AND RESTATED DECLARATION OF PROTECTII'E COVENANTS
FOR

PITCHFORK

VOTING RIGHTS AND ASSESMENT ALLOCATION

Until issuarce of a Certilicate of Occupancy for a Unit in a Building oo a Lot, the Owuer of such

Lot shall bave one vote in the Association aDd be responsible for a share ofthe Association's
Assessments for each Unit equal to fifteen percent ofthe Assessmelts due foi Lots otr which a

Building is located and for which a Certificate of Occupancy has been issued

Afler issuance of a Certificate of Occupancy for a Unit in a Building on a Lot, tle Owner of each

Single Family Residence or Unit shall have one vote for each Single Family Residence or Unit in
the Association, and be responsible for a share ofthe Association's Assessments equal to a

&action whose mrmerator is one and whose denominator is the total numb€r of Lots and Units i!
the Association.

c:\wlNDows\IElvtfldLhfo*nt{.r'@vo4u.9$?d 5I
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EXHIBIT D

TO
AMENDED AND RESTATED DECLARATION OF PROTECTI!'E COVENANTS

FOR
PITCIIFORK

EASEMENTS AND LICENSES AT'FECTING THE
COMMON INTEREST COMMIINITY

See attachments for easemetrts and licenses

CTWNDOWS\TEMApiG odjwGr.cov@6.9.wpd 52


