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DECLARATION ESTABLISH ING

BLACK BEAR LODGE CONDOMINIUMS

Black Bear Lodge, LLC, a Colorado limited liability company, hereinafter referred
to as "Declarant," does hereby make the following grants, submissions and
declarations:

I
PURPOSE AND PLAN

1.1 Purpose. The purpose of this Declaration is to create a Condominium Common
Interest Community pursuant to the Colorado Common Interest Ownership Act, Colorado
Revised Statutes,3S-33.3-101, et seq.. 1973, as amended.

1.2 Plan. The Declarant is the owner of the land described on attached Exhibit A
(Land) which is shown and described on the Map, filed pursuant to Section 2.15 hereinafter.
The existing structure (Building) located on the Land is a residential building with related
improvements. The location of the Building on the Land and the dimensions thereof are
shown on the Map. The Building contains 25 units.

Declarant hereby declares that all of the land described in Exhibit A
shall be held or sold and conveyed subject to the following easements,
restrictions, covenants, and conditions which are for the purpose bf protecting
the value and desirability of, and which shall run with, the land and be binding
on all parties having any right, title or interest in the land or any part thereof,
their heirs, legal representatives, successors, and assigns and shall inure to the benefit of
each Owner thereof, Additionally, Declarant hereby submits the land to the provisions of
the Colorado Common Interest Ownership Act, Sections 38-33.30-101, et seq., Colorado
Revised Statutes, as it may be amended from time to time (the "Act"). In the event the Act
is repealed, the Act on the effective date of this Declaration, shall remain applicable.

_ Th9 Map identifies Units by number. Each unit shall have appurtenant
thereto the undivided interest in the common elements and common 

- 
expenses

of the association and a portion the votes in the association as describ6d on
attached Exhibit B.

il
DEFINITIONS

2.1 Act. Act means the Colorado Common Interest Ownership Ac!
Sections 38-33.3-101 et seq., as amended.

2.2 Association. Association means the Colorado nonprofit corporation formed for
management of the Condominium and more specifically described in Article V hereof.

2.3 Association Documents. Association Documents means this Declaration, the
Articles of Incorporation, the Bylaws, the Map and any procedures, rules. regulations or
policies adopted under such documents by the Associati<jn.

2.4 Building. The Building means the structure on the Land as shown on the Map.

2.5 Common Expenses. Common Expenses are defined in Section 6.1 hereof.
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2.6 Condominium. Condominium shall mean the entity created by this Declaration
and the Map and shall include all of the Units, Gammon Elements, the Building and the
Land as defined herein and in the Plat of Black Bear Lodge Condominiums.

2.7 Condominium Unit or Unit. Condominium Unit or Unit means an individual
air space unit contained within the unfinished interior surfaces _of the -perimeter. walls,
floori, ceilings, windows and doors of an air space unit as reflected on and described in the
Condominium Map, together with all fixtures and improv_erye1ts therein contained except
for common utility facilities, the interior decorated or finished surfaces of such Unit's
interior wall, floori, ceiling, windows and doors, and the interior non-supporting or non-
load bearing walls within the Unit. The interior surfaces of a window or door means the
points at wh-ich such surfaces are located when such windows or doors are closed. The term
iloes not include the undecorated or unfinished surfaces of the perimeter walls. floors or
ceilings of a Unit, any utility facilities running through the Unit that serve more than one

Unit, "any structural 6omponent of, the building. or any other Common Element or part

thereof located within tlie Unit. The term Unit includes the undivided interest in the
General Common Elements and the Limited Common Elements appurtenant thereto.

2.8 Declarant. Declarant means Black Bear Lodge, LLC, a Colorado limited
liability company, its representatives, successors or assigns.

2.9 Declaration. Declaration means this document with all Exhibits attached hereto

which U1 ttris reference are incorporated herein, and all supplements hereto, and the Map,

;ili;ii ;'".;;";6;iii u" i."o.aeh pursuant to the Coloradri Common Interest ownership

Act, Colorado Revised Statutes, 38-33.3-101, et seq.. as amended'

2.10 Executive Board. Executive Board shall mean the governing board of the

Association elected by the Owners to operate, maintain and manage the Condomlnlum'

2.11 First Mortgage or Deed of Trust. A security interest on a unit which has

prioriry over all other security interests on the unit.

.2.12 General Common Elements or common Elements. General common

Elements or Common Elements means all of the Project except the Units.

2.13 Land. Land means the real property described on attached Exhibit
A.

2.14 Limited common Elements. Limited common Elements means common

elements-reierved fortd;;;;it"s ihun all of the Units. All such areas are shown on the

M;;;;-Lilii.a Co*n1", EG;;rtr;rd allocated thereby to the appropriate Unit or Units'

2.l5ManagingAgent.Managing4gentshallmeanth.e.person,or"ltiy:ryIgy"-d
bv the Association-to-p"-.fo., the obli!'ations of the Association relative to operatron.

niaintenance and management of the Condominium'

2.16Map.Mapmeansthesurveyanddrawings.preparedbv,No.rryalC.Whitehead,
cotorado L.S. fio. ziiig, ;iliiiea-Flartr Black Bea"r Lodge Condominiums and filed for

*""ra *itn the Clerk and Recorder of the County of Gunnison, Colorado, on' i6 , z}t2-, R";;pii; N" .- 121U7, which reflects the legal description and location

of the Land and all Units.

2.17 Owner. Owner means any person, persons, partnership, corporation, limited

liabiliw companv or other entity or any combination thereof ownin! all or part of, the fee

",?ipr"'tiir" 
i'"]'u"lt. i"-itle evi,nt u unit is owned by more than on1 person or entity. (a)

such owner shall designate in
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writing one person or entity and their address to represent such owner and receive notices
and (b) liability for all obiigations created by this Declaration shall be joint and several.
Upon the failuie of an ownei to so designate one person or entity, the Association shall be

deemed to be the agent for receipt of notices to such owners.

2.18 Owner's Agent. Owner's Agent means members of the Unit Owner's family, or
the Unit Owner's agent, employee, invitee, licensee or tenant, or the agent, employee,
invitee, licensee or tenant of the Unit Owner's tenant.

2.18 Project. Project means the Land and the Building and all improvements and
structures thereon, together with all rights, easements, and appurtenances belonging thereto,
submitted to condominium ownership by this Condominium Declaration and which may be
subsequently submitted to condominium ownership under the terms of this Condominium
Declaration or any supplemental declaration as is hereinafter provided.

2.19 Votes and Percentage of Owners. Whenever in this Declaration a
vote of Owners is required or permitted, each Owner shall be entitled to the
voting percentage set forth on attached Exhibit B. Whenever in this Declaration reference is
made to a percentage of Owners such percentage shall mean the aggregate voting percentage
of the Owners voting or represented.

III
GRANT AND SUBMISSION

3.1 Grant and Submission. Declarant hereby grants and submits to condominium
ownership all of the Land, the Building thereon, and the improvements related or incidental
thereto as located upon the Land.

3.2 Conveyance of Fixtures. Declarant hereby grants and submits to condominium
ownership all of the equipment, supplies, materials, and other property which are affixed to the Land
or the improvements appurtenant thereto.

3.3 Allocated Interests. The undivided interest in the Common Elements, the
Common Expense liability and votes in the Association allocated to each Unit are set forth
in Exhibit B. The interests allocated to each Unit have been calculated as follows:

(a) the undivided interest in Common Elements, on the basis of square
footage in relation to the square footage of all other units within the project;

(b) the percentage of liability for Common Expenses, on the basis of square
footage in relation to the square footage of allother units within the project; and

(c) the number of votes in the Association, on the basis of square footage in
relation to the square footage of all other units within the project.

IV

OCCUPATION AND USE

4.1 Division of Condominium into Units. The Condominium is divided into
twenty-five (25) fee simple estates known as Condominium Units which are shown on the
Map.
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4.2 Easements for Encroachments of Common Elements and
Apartment Units. If any portion of the Common Elements now encroaches upon any
Unit, or if any Unit now encroaches upon any other Unit or upon any portion of the
Common Elements, as a result of the construction of the Building, or if any such
encroachments shall occur hereafter as a result of settling or shifting of the Building, or for
any other reason, valid easements shall exist for such encroachments and for the
maintenance of the same so long as the Building shall exist. In the event the Building or
any part thereof shall be rebuilt, and if encroachments of parts of the Common Elements
upon any Unit or of any Unit upon any other Unit or upon any portion of the Common
Elements exist due to such rebuilding, valid easements shall exist for such encroachments
and the maintenance thereof so long as the Building shall exist.

4.3 Conveyance of Condominium Units. Each Unit and the undivided ownership
interest in the Common Elements appurtenant thereto shall be inseparable and may be
conveyed, leased or encumbered only as a Condominium Unit.

4.4 Description of Condominium Units. Every deed, lease, moftgage, trust deed or
other instrument shall legally describe a Unit by its number
followed by the words "Black Bear Lodge Condominiums" with further
reference to this Declaration and the Map. Every such description shall be deemed good
and sufficient for all purposes to convey, transfer, encumber, or otherwise affect a Unit, and
such Unit's percentage of interest in the Common Elements.

4.5 Exclusive Possession and Use Restriction. Each Owner shall be entitled to
exclusive ownership and possession of such Owner's Unit (including any fixtures
appurtenant thereto) and exclusive possession and use of the Limited Common Elements
allocated to his Unit. Each Owner may use the Common Elements in accordance with the
purposes for which they are intended, without hindering or encroaching upon the lawful
rights of other Owners. Subject to the provisions of Article XI, below, each Unit may be
used or occupied in any manner consistent with the building and zoning regulations of Mt.
Crested Butte, Colorado, or other authority having jurisdiction thereof.

4.6 Right o_f Access and Emergency Repairs. The Association shallhave the right of
access to each Unit and its appurtenant Common Elements from time to time during
reasonable hours as may be necessary for the maintenance, repair or replacement oT
Common Elements, or at any time deemed necessary for the makirig of emergency repairs
to prevent damage to the Common Elements or to th6 Unit or to another Unit. -

4.7 No Partition. No Owner shall bring an action for partition of his Unit or of the
Common Elements, or of the Land.

1.9 Blglrt to Mortgage. Fach Owner shall have the right from time to time to
encumber his interest in hiS Unit by deed of trust, mortgage or oth-er security instrument.

4.9 Combination of Units. In the event that one Owner shall own two Units
adjacent to each other on the same floor or on adjacent floors, such Owner shall have the
right, subject to the prior, written approval of the Executive Board, to combine such Units
into one area and to create entries, door openings and stairways between such Units, so
long as.such changes do not affect load-bearing walls or pipes,-conduits, ducts, shafts and
wiring for the utility services of the Building.

. .- _4.10 I-easing. Subject to the remaining provisions of this Section 4.10, an Owner
shall have the righito lease his Unit in its ent'irbty upon such terms and condifions as the
Qw11er may deem.advisable; provided, however th-at-(a) all leases shall be in writing and
shall provide that the lease is iubject to the terms of the Association Documents and a 

"opyof the Association's rules are
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provided to the Lessee with the lease: (b) a Unit may be leased only for the uses provided
herein; and (c) any failure of a lessee to comply with the terms of this Declaration or any
other Association Documents shall be a default under the lease enforceable by the
Association as a third party beneficiary, whether or not the lease contains such a provision.
All leases shall be filed with the Association.

4.11 Neglect by Owner or Ownerrs Agents. If, due to the act or neglect of an
Owner or Owner's Agents, loss or damage shall occur or be caused to any person or property
other than the Owner's Unit, such Owner and/or Owner's Agent shall be liable and
responsible for the payment of same. The amount of such loss or damages and any costs
incurred by the Association in connection with the enforcement of the Association's rights
shall be subject to all of the Association's rights with respect to the collection and
enforcement of assessments as provided in this Declaration.

v

BLACK BEAR LODGE
CONDOMINIUMS ASSOCIATION, INC.

5.1 Owners Association. The administration of the Condominium shall be
governed by this Declaration and the Articles of Incorporation and the Bylaws of Black Bear
Lodge Condominiums Association, Inc. (Association), a Colorado nonprofit corporation.
The Association shall have all of the powers, authority and duties permitted pursuant to the
Act necessary or convenient to manage the business and affairs of the Condominium. An
Owner of a Condominium Unit shall automatically become a member of the Association and
shall remain a member for the period of his ownership. Except for members of the Executive
Board appointed by Declarant during the period of Declarant control, all Executive Board
members shall be elected by Owners of Units.

5.2 Declarant Control. Declarant shall be entitled to appoint and remove the
members of the Association's Executive Board and officers of thdAssociation during the
Period of Declarant Control. The "Period of Declarant Control" begins with the appointment
of the initial Executive Board and continues until the earlier of: (a) ten (10) yeais from the
date of rgcgrding the Declaration; (b) sixty (60 days after Declarant conveys seventy-five
percent (75%) of the Units that may be created to Owners other than Declarhnt; (c) two (2)
years after the last conveyance of a Unit by Declarant in the ordinary course of business; or
(a) two (2) years after ihe right to add new Units was last ex6rcised. Declarant may
voluntarily relinquish such power evidenced by a notice executed by Declarant and recorded
with the Gunnison County Clerk and Recorder but, in such event, Declarant may at its
option require that specified actions of the Association orthe Executive Board as described
in the recorded notice, duri!_g the period Declarant would otherwise be entitled to appoint
and remove directors and officers, be approved by Declarant before they become eff66tive.
Not later than sixty (60) days after conveyance of twenty-five percent-(25Yo) of the Units
that may be created to owners other than Declarant, at least one ( I ) member and not less
than twenty-five percent (2tW of the members of the Executive Board shall be elected by
owners other than the Declarant. Not later than sixty (60) days after conveyance of fifty
percent (50%) of the Units that may be created to owners other than a Declirant, not less
than thirfy-three and one third percent (33 ll3%) of the members of the Executive Board
must be elected by owners other than the Declarant.

5.3 Association Management. The Association shall conduct the general
management, operation and maintenance of the Condominium and the Units and the
enforcement of the provisions of this Declaration and of the Articles and Bylaws of the
Association and rules and regulations adopted thereunder. The Association m-ay assign its
future income, including its rights
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to receive Common Expense assessments, only by the affirmative vote of the Owners of
Units to which at least 51 percent of the votes in the Association are allocated, at a meeting
called for that purpose.

5.4 Association Budget. Within thirty days after adoption of any proposed budget
for the Association, the Executive Board shall mail, by ordinary first-class mail, or
otherwise, deliver a summary of the budget to allthe Unit Owners and shall set a date for a
meeting of the Unit Owners to consider ratification of the budget not less than fourteen nor
more than sixty days after mailing or other delivery of the summary. Unless at that meeting
a majority of all Unit Owners or any larger percentage specified in the Declaration reject the
budget, the budget is ratified, whether or not a quorum is present. In the event that the
proposed budget is rejected, the periodic budget last ratified by the Unit Owners shall be
continued until such time as the Unit Owners ratify a subsequent budget proposed by the
Executive Board,

5.5 Agent of Owner(s).If any Unit is owned by more than one person
or by a partnership, joint venture, corporation, limited liability company or other entity, the
Owner(s) shall designate to the Association in writing the name and address of the agent to
yltp- all legal or official assessments, liens, levies or other notices may be mailed. Upon
fa^ilurg to so designate an agent, the Association shall be deemed to be the agent for recbipt
of notices to such Owner(s).

5.6 Notice to Unit Owners. Notice of maffers affecting the Association, the
Common Elements o-r, olhe^r aspects of the project shall be given t-o Unit Owners b! the
Association or other Unit Owners in writing a<ldressed to eadh Unit Owner at the address
provided to the Association by each Unit Owner. If a Unit Owner has failed to provide an
address, the Association shall use the address set forth in the deed or other insirument of
conveyance recorded in the Gunnison County records by which the Unit Owner acquired
title.

VI

COⅣIP10N EXPENSES

AssociatiOn shaH pay all watcr,scwer and tr〔

翌鮒畿∬獄鋤馨l椰凝躙脚鴇β唱l柵脚珊
c Building shaH be exclusively respOnsible for

approving and paying for aH Building maintenance expenses.

6.2 Creatiom of Association Lien :
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be the personal obligation of the Unit Owner at the time when the assessment or other
charges became or fell due. The personal obligation to pay any past due sums due the
Association shall not pass to a successor in title unless expressly assumed by such successor
in title.

6.3 Assessment. Initially, Common Expenses shall be estimated by the Association
for the period from the date that the Condominium was created to the end of the then
calendar year and each Owner shall be assessed his pro rata share thereof at such date.
Thereafter Common Expenses shall be estimated by the Association annually for the ensuing
calendar year and each Owner shall be assessed for his pro rata share thereof in advance of
the commencement of each such year. The assessments shall be made pro rata according to
each Owner's percentage of interest as set forth herein. The Association may establish any
reasonable system for periodic collection of assessments, in advance or arrears, as deemed
desirable. At the end of each calendar year the Association shall determine actual expenses
and either assess each Owner or credit him against the assessment for the next ensuing
calendar year, as the case may be, for his share of the difference between estimated and
actual expenses. The failure of the Association to fix the assessment for any assessment
period shall not be deemed a waiver, modification or a release of the Owners from their
obligation to pay the
Common Expenses.

6.4 Nonpayment of Assessments and Lien. All sums assessed but unpaid for the
Common Expenses chargeable to any Owner shall constitute a lien on such Owner's Unit,
superior to all other liens and encumbrances, except for: (i) liens for real estate taxes and
other governmental assessments or charges against the unit; (ii) liens and encumbrances
recorded before the recordation of this Declaration; and (iii) the lien of a first mortgage or
deed of trust, provided, however, that the lien for assessments shall be prior to the lien of a
first mortgage or deed of trust to the extent of:

(a) An amount equal to the common expense assessments based on a periodic
budget adopted by the association which would have become due, in the absence of any
acceleration, during the six months immediately preceding institution of an action to enforce
the lien, but in no event shall the priority accorded under this subparagraph (a) to such lien
exceed one hundred fifty percent of the average monthly assessment during the immediately
preceding fiscal year multiplied by six;

(b) Attorney fees and costs being incurred in an action to enforce the lien.

6.5 Effect of Non-Payment of Assessments. Any assessment, charge or fee
provided for in this Declaration, or any monthly or other installment thereof, which is not
fully paid within ten (10) days after the due date thereof shall bear interest at the rate of 18o/o
per year or at such other rate as determined by the Executive Board and the Association may
assess a late charge thereon. Further, the Association may bring an action at law or in equity,
or both, against any Owner personally obligated to pay such overdue assessments, charges
or fees, or monthly or other installments thereof, and may also proceed to foreclose its lien
against such Owners Unit. An action at law or m equity by the Association against an
Owner to recover a money judgment for unpaid assessments, charges or fees, or monthly or
other installments thereof, may be commenced and pursued by-the Association without
foreclosing, or in any way waiving, the Association's lien therefor.

6.6 Working Fund. The Association or Declarant shall require the first Owner of
each Unit (other than Declarant) to make a non-refundable payment to the Association in an
amount equal to one-sixth of the annual Common Expense Assessment against that Unit in
effect at the closing thereof, which sum shall be held, without interest, by ihe Association as
a working fund. Said working fund shall be collected and transferred to the Association at
the time of closing of the sale by Declarant of each Unit, as aforesaid, and shall be
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maintained for the use and benefit of the Association. Such payment shall not relieve an

Owner from making regular payments of assessments as the same become due. Upon the
transfer of his Unit,ln Ownef shall be entitled to a credit from his transferee for any unused
portion of the aforesaid working fund.

6.7 Statement of Assessments. The association shall furnish to a unit owner or such
unit owner's designee or to a holder of a security interest or its designee upon written
request, deliveredlersonally or by certified mail, first_class postage prepaid, return receipt. to
the association's registered agent, a statement setting forth the amount of unpaid assessments
currently levied agiinst such"o*ne.'s unit. The statEment shall be fumished within fourteen
calendai days afte1 receipt of the request and is binding on the association, the Executive
Board, and-every unit owner. If no itatement is furnished to the inquiringp?ry, then the
association shall have no right to assert a priority lien upon the unit for unpaid assessments
which were due as of the date of the request.

vII
MAINTENANCE AND ALTERATIONS

7.1 Maintenance. Responsibility for the maintenance of the Condominium shall be
as follows:

(a) By the Owner. The Owner shall maintain and keep in good repair the
interior surfaces of walls, ceilings and floors (including carpeting, tile, wallpaper, paint or
other covering) as well as all fixtures and appliances, including baseboard heating elements,
located within such Owner's Unit and any Limited Common E,lements allocated to such
Unit. An Owner shall not be responsible for repairs occasioned by damage as defined in
Article IX hereinafter, unless such damage is due to the act or negligence of the Owner, his
guests, invitees or tenants.

(b) BV the Association. The Association shall maintain and keep in good repair
allthat part of the Building and related improvements not required to be maintained and kept
in good repair by an Owner.

7.2 Alterations. No Owner shall alter, modifo, remove or destroy any Common
Element without the prior written consent of the Executive Board, except for room partitions
and dividers located within a Unit which are not load-bearing and which do not contain any
utility service lines or ducts. All alterations made to the Common Elements must be
performed under the supervision of an architect or other qualified person approved by the
Association, with approval of any governmental authority having jurisdiction thereof, and
performed in a good and workmanlike manner. Alteration work shall be completed as
iapidly as possible and in such a manner as to not interfere with the use and occupancy of
any other Unit and of the Common Elements of the Building. An Owner owning two or
more Units adjacent to each other on the same floor of the Building or on adjacent floors of
the Building shall have the right to combine such Units by common doorways or stairs and
stairways, provided, however, that the plans, specifications and performance of work in
combining such Units must be approved in writing by the Association. In like manner, the
relocation of any balcony must be approved in writing by the Association. No balcony on
any floor of the Building may be enclosed in any fashion other than as originally
constructed, without such approval.

VIll

INSURANCE

8.l lnsurance Coverage. The Association sha‖  obtain and pay, as a Common
Expcnsc,thc prcllliulll for insurancc on thc Building and rclatcd
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improvements in an amount equal to the maximum insurable replacement.value thereof,
affording protection against loss or damage by fire and other hazards covered by a standard
extended' coverage eidorsement, and such other risks as may from time.to time be

customarily insufud against with respect to buildings similar in construction, locatjon and
use as the-Building, including by way of example, vandalism and malicious mischief. The
Association shall dltermine at lelst annually the replacement value of the Building and in so

doing may employ such experts as it may deem necessary. The Association shall also obtain
and -pay,-as a Common Expense, the'premiums for public liability.and, if applicable,
workhen's compensation insurance and may obtain and pay the premiums for su-ch other
types of insurance as it deems necessary or desirable. Each Owner_may obtain andpay the

fr'emium for insurance coverage of the contents of his Unit in his discretion. Each Owner's
ihare of the Common Insurance Expense shall be computed by the Association's insurance
underwriter, according to the risk and value assigned to each Unit by such underwriter, and
shall not be compute-d by the Unit's participation in Common Expenses assigned and set

forth in this Declaration. Such Common Insurance Expense shall be a Common Expense
under Article VI, notwithstanding the differing method of apportionment thereof befween
the Owners. In no event shall the insurance coverage be less than that specified in Section
3 l3 of the Act.

8.2 Certificates of Insurance. A certificate or memorandum of the insurance
coverage maintained by the Association shall be furnished by the Association upon request
to any Owner or mortgagee of a Unit.

IX

DAMAGE AND REPAIR

9.1 Repair or Reconstruction after Damage. For the purposes of this Article IX
total damage is defined as such damage as to render, in the judgment of the Association, all
the Units in the Building untenantable. Any damage less than total damage as so defmed is
partial damage for the purposes of this Article IX. Repair or reconstruction as used in this
Article IX means restoration of improvements to substantially the same condition which
they existed prior to the damage, with each Unit and the Common Elements having
substantially the same horizontal and vertical boundaries as before.

9.2 Insurance Proceeds Sufficient to Repair. In the event that proceeds from
insurance coverage are sufficient to cover the cost ofrepair or reconstruction after damage to
a Building or ahy part thereof, then such repair or reconstruction shall be promptly
performed by the Association, as attorney-in-fact for the Owners.

9.3 Insurance Proceeds Insufficient to Repair. If insurance proceeds are
insufficient to repair the damaged Building, the following provisions shall govern:

(a) Partial Damage. A partial damage to a Building shall be repaired as
promptly as possible under the direction of the Association, and any cost of such repair in
excess of insurance proceeds shall be assessed against all Owners of the project as a
Common Expense.

(b) Total Damage. In the event of total damage to a Building a special
meeting of the Owners of units in the project shall be held for the purpose of determining
whether the reconstruction should be done. If fifty-one percent (51%) of the Owners in the
project vote in favor of reconstruction, then all Owners shall be bound and the cost of
reconstruction in excess of insurance proceeds shall be assessed against all Owners as a
Common Expense. If fifty-one percent of the Owners do not vote in favor of reconstruction,
then the Association shall forthwith sell the entire Condominium Properfy as attomey-in-fact
for the Owners. In such case the insurance proceeds, if any, payable as

⌒
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a result of the damage shall be collected by the Association and after payment of costs of
collection thereof and of other outstanding obligations and charges owed by the Association
as a result of the damage, the Association shall disburse the insurance proceeds and the
proceeds of sale to the Owners in accordance with each Owner's percentage interest in the
Common Elements. Such proceeds as may be necessary to satisff any lien, mortgage or deed
of trust against a Unit may be paid out of such Owner's share of proceeds.

9.4 Power of Attorney. This Declaration hereby appoints the Association as the
irrevocable attorney-in-fact for all Owners to deal with the Condominium Property upon its
damage and repair.

XIII

EXPANSION AND MODIFICATIONS

13.1 Waiver of Right to Expand. Declarant expressly waives the right to expand this

x
FIRST RIGHT OF REFUSAL

l0.l Right of First Refusal. This Declaration vests no right of first refusal in the
Association or any Owner to purchase or lease the Unit of any other Owner. An Owner may
enter into a separate written right of first refusal.

XI

RESTRICTIONS ON USE AND OCCUPANCY

11.1 Use and Occupancy Restrictions. The following use restrictions apply to all
Units and to the Common Elements:

(a) Each Unit may be used or occupied in any manner consistent with the High
Density Multiple Family ZoningDistrict of the Town of Mt. Crested Butte, Colorado;

(b) No activities shall be conducted which, by noise, vibration, dust, fumes or
otherwise, would disturb the occupants of another Unit. -

11.2 No more than two pets of the same species shall be allowed in any Unit. Such
household pets shall be adequately maintained and cared for in order to avoid ionstituting a
nuisance to the adjoining owner(s).

11.3 Owners of dogs shall:

11.3.1 Not allow their dogs to bark or otherwise disturb, threaten, scare, injure
or otherwise bother any person or any animal;

ll.3.2lmmediately clean up their dog's waste; and

I 1.3.3 At all times control their dogs by leash or voice command.

XII

RESTRICTIONS ON ALIENATION

12.1 Restrictions on Alienation. A Unit may not be conveyed pursuant to a time-
sharing arangement described in Sections 38-33-1lOto I13, Colorailo R^evised Statutes. All
lgasgs and rental agreements shall be in writing and subject to the reasonable requirements of
the Executive Board.
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RIGHTS RESERVED TO DECLARANT

l5.l Special Declarant Rights. The Declarant and specifically reserves the right to
exercise in any order all Development Rights and Special Declarant Rights as set forth in the
Colorado Common Interest Ownership Act and this Declaration for the maximum time Iimit
allowed by law, or for twenty (20) years following the recording hereof, whichever occurs
first, including, without limitation, the following:

(a) The right to appoint or remove any officer of the Association or any
Executive Board Member of the Association during the Declarant Control Period.

(b) The right to complete or make any improvements as set forth on the Plat, or
as required by the Town of Mt. Crested Butte.

(c) The right to maintain signs to advertise the project.

(d) The right to dedicate a future public or private easement as shown on the
Plat.

(e) The right to appoint the members of the Executive Board during the period
of Declarant control. The period of Declarant control shall terminate no later than the i:arlier
of (i) 60 days after the conveyance of 75oh of the Units to Owners other than the Declarant,
or (ii) 2 years after Declarant has last conveyed a Unit within the ordinary course of
business. Further, not later than 60 days after the conveyance of 25Yo of the Unifs to Owners
other than Declarant, at least one member and not lesl than 25Yo of the members of the .

Association's Executive Board shall be elected by the Unit Owners other than Declarant and
not later than 60 days after the conveyance oi 50Yo of the Units to Owners other than
Declarant, not less than 113 of the members of the Association's Executive Board must be
elected by the Unit Owners other than Declarant.

(f) The right to maintain a business and sales office, construction facilities,
construction equipment, advertising signs and displays and other facilities as may be
reasonably lqces_s_al-y, appropriate or customary during the construction, developmenf and
sale of all of the Units within the Condominium.

(g) Tlre right, without consent of any Owner or mortgagee or lienholder being
required, at any time and from time to time to: (a) complete improvements indicated on th6
Map, (b) maintain and relocate sales offices, management offices, signs advertising the
Project and models, o{ an_y size within one or more Units; (c) amend th-e Map to (i) iisure
tlat.the.language_and all particulars that are used on the Map and conlained-in the
Declaration are identical; (ii) establish, vacate and relocate uiility easements, access
easements, and parking spaces; and (iii) as may be otherwise permitted by the Act; and (d)
to exercise any other Declarant rights or development rights provided for lierein.

xvI

MISCELLANEOUS PROVISIONS

16.1 Separate Tax Assessment. Declarant shall advise the Assessor of Gunnison
County, Colorado, of the creation of the Condominium so that each Unit shall be deemed a
separate parcel ofreal properfy and subject to separate assessment and taxation.

. f0.2 Qo.rypliance with Declaration. Each Owner shall comply strictly with the
prov.isions of this Declaration, the Articles of Incorporation, By-Laws, iuies, regulations and
resolutions of the Association and any. manag-ement agr6ement- entered "into by the
Association as the same may from time to time be ln force and effect. Failure to comply with
any of the same shall be grounds. for an action to recover sums due for damages or injunctive
relief or both, maintainable by the Association in behalf of the Owners, or"by an algrieved
Owner.
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16.5 Attorneys'Fees. It.is agreed that if any action is brought in a court of law as to
the enforcement or" interpretation -or construction of this Decliration or any document
orovided for herein or relaied hereto. the orevailins Daffv in such action shall be ehtitled to all
ieasonable attorneys'fees as well as all iosts incriried in the prosecution or defense of such
action.

16.6 Binding Agreement. This Declaration shall bind and inure to the benefit of the
parties hereto and their respective representatives, heirs, successors and assigns.

16.7 Term. The covenants and restrictions in this Declaration shall run with and bind
the Land in perpetuity. subject to the termination provisions in the Colorado Common
Interest Ownership Act. Sections 38-33.3-101, et. seq.. Colorado Revised Statutes.

. IN WITNESS WHEREOF, Declarant has executed this Declaration this
18'h day of June , 2002.

Black Bear Lodge, LLC, a Colorado limited
liabiiity eompany%
By'
Gregory D. Cielinski. President of SARSCO, INC., a Texas
corporation, General Partner of Rhombus Royalty Co., Ltd., a

Texas Limited partnership, Managing Member of Black Bear
Lodge, LLC, a Colorado limited liability company

⌒
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STATE OF COLORADO )

couNrY oo or*,ro,u)tt'

The foregoing instrument was acknowledged before me this l8'h day of June ,

2002by Gregory D. Cielinski, President of SARSCO, INC., a Texas corporation, General Partner of
Rhombus Royalty Co., Ltd., a Texas Limited partnership, Managing Member of Black Bear Lodge, LLC,
a Colorado limited liability company.

Witness my hand and official seal. My commission expires: Feb. 22, 2003
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E畑 IBIT A

Land

Lodgc Sitc 19,LODGE SITES AREA,

EXCEPTING THEREFROM that propeゥ platted as Mountain Edgc Condominiums,Phasc
I,Building A,according to the plat thereofrecorded August 24,1981,bearing Rcccption No.
361770,Inorc particularly describcd as foHo、 vs:

A tract ofland being a portion of LODGE SITE 19,LODGE SITES AREA,Town of Mt.
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l0l
102
103

104
105

106
201
202
203
204
205
206
207
208
209
2t0
301

302
303
304
305
306
307
308
401

Total

EXHIBIT B

TABLE OFINTERESTS

Ｕｎｉ

ＮＯ
。一

Percentage

Sharc of

Colnmon Elernents

2.7413

3.5456

3.2998

3.3238

2.9604

2.7146

2.7413

3.3078

3.3265

4.7773

3.6818

3.3211

3.3211

4.6410

4.4246

3.3211

4.3284

4.4380

3.0085

4.7773

5.1594

6.2602

5.2556

3.9276

7.3957

100.0000

Perccntagc

Share ofPraect

Common Expcnses

2.7413

3.5456

3.2998

3.3238

2.9604

2.7146

2.7413

3.3078

3.3265

4.7773

3.6818

3.3211

3.3211

4.6410

4.4246

3.3211

4.3284

4.4380

3.0085

4.7773

5.1594

6.2602

5.2556

3.9276

7.3957

100.0000

Votc in the

Affairs of

Association

2.7413

3.5456

3.2998

3.3238

2.9604

2.7146

2.7413

3.3078

3.3265

4.7773

3.6818

3.3211

3.3211

4.6410

4.4246

3.3211

4.3284

4.4380

3.0085

4.7773

5.1594

6.2602

5.2556

3.9276

7.3957

100.0000
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