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AMENDED AND RESTATED DECLARATION
OF PROTECTIVE COVENANTS OF

BUCKHORN RANCH

This Amended and Restated Declaration of Protective Covenants of Buckhorn Ranch
(Declaration) is executed with an effective date of the qlh ol 9?0afu4 2o17 , by
Buckhorn Ranch Association, Inc., a Colorado nonprofit corporation (Association), with
approval by the Owners of Lots within the Property pursuant to the Colorado Common
Interest Community Act, C.R.S. SS 38-33.3-101, et seq., (Act).

RECITALS

WHEREAS, Buckhorn Ranch is a common interest community, initially known as the
Avion Club, located within Gunnison County, State of Colorado, which included one
phase, Filing 1 , consisting of 12 Lots, created by the Declarant, Brush Creek Airport,
LLC, a Colorado limited liability company, by the filing and recording of the Plat of Avion
Club Filing '1 on May 9, 1994 at Reception No. 451348 and the Avion Club Declaration of
Restrictions. Covenants. Easements. lmoosition of Fees and Architectural Control
recorded on June 2, 1994 at Reception No. 451980 (Avion Club Declaration) in the
official records of the Gunnison Countv Clerk and Recorder's Office, Gunnison Countv.
Colorado.

WHEREAS, on or about May 3, 2001, Declarant, by a vote of the owners of Filing 1,
recorded Amendment to Plat of Avion Club Filing 1 and Amendment of the Avion Club
Declaration of Restrictions, Covenants, Easements and lmposition of Fees and
Architectural Control in the official records of the Gunnison County Clerk and Recorder's
Office, Gunnison County, Colorado, thereby amending the name of Avion Club Filing 1

to Buckhorn Ranch Filing 1. On or about May 3, 2001, the Declarant also recorded in
the official records of the Gunnison County Clerk and Recorder's Office, Gunnison
County, Colorado Declaration of Protective Covenants of Buckhorn Ranch at Reception
No. 510419 (Buckhorn Ranch Declaration), which superseded and replaced in entirety
the Avion Club Declaration, and declared the real property legally described on the
attached exhibit therein, and attached hereto as EXHIBIT A, to be subiect to the
Buckhorn Ranch Declaration (Property).

WHEREAS, on May 3, 2001, Declarant recorded the Plat for Filing 2a at Reception No.
510420, consisting of 14 Lots and one out lot, and on April 26,2OO4 the Plat for Filing 2B
at Reception No. 541322, consisting of 224 Lots and the Fire Station Parcel in the official
records of the Gunnison County Clerk and Recorder's Office, Gunnison County,
Colorado. Collectively, the plats for Filing 1, Filing 2a and Filing 28 shall be referred to
as the Plats,

WHEREAS, Buckhorn Ranch, as platted, consists of 250 Lots, one out lot, roads, lakes,
ditches, easements, and Open Space as depicted on the Plats.

WHEREAS, on August 3, 2006, Declarant recorded at Reception No. 567653 the
Condominium Map for Stallion Park Condominiums, a common interest community
comprised of 24 condomlnium units, and Condominium Declaration thereof at Reception
No. 567564. Stallion Park Condominiums are located upon M1-16 and M1-17, Fiting 28.
The development rights for an additional eight (8) units are owned by Gunnison County.
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WHEREAS, in March 2007, the owners of Buckhorn Ranch (Owners), in accordance

with law, voted by ballot to amend Sections 9.8 and 9.9 of the Buckhorn Ranch

Declaration, which Resolution for Amendment of Proiective covenants was recorded

July 17 , 2007 as Reception No. 577051 (2007 Amendment).

WHEREAS, the owners desire to amend and restate the Buckhorn Ranch Declaration

and 20O7 Amendment, and have approved the subject Amended and Restated

Declaration as required by the Act, and further desire to repeal in its entirety the

Buckhorn Ranch Declaration and 2007 Amendment, and replace it with this Amended

and Restated Declaration of Protective covenants for Buckhorn Ranch recorded at

Reception No._ in the official records of the clerk and Recorder's office of

Gunnison County, Colorado.

NoW THEREFoRE, the Association and the owners, for themse|ves, their successors

and assigns, do hereby publish, establish and declare that the following terms'

covenani*, conditions,'easements, restrictions, uSeS, reSerVationS, limitations and

obligations, as they may be amended from time to time, shall be deemed to run with the

land-, shall be a buiden and a benefit to the Association and the owners, and binding

,pon 
"nV 

person or entity having any right' title, and interest in and to the Property or

Buckhorn Ranch, or any part th6reoi, and their heirs, successors and assigns' and shall

rrie to anO be for the benefit of each Owner within Buckhorn Ranch

ARTICLE I

STATEMENT OF PURPOSE

Section '1 .'1. Ownership of Prooertv The Association and the Owners' as hereinafter

J"in"O, ,r" tne- oilners oi tG-eroperty, the Lots, out lot, roads, and the open Space, as

shown on the Plats.

section 1.2 Statement of Purpose. This Declaration is imposed for the benefit of all

O*n"i, 
""0 

tutuaowners oiEicfnorn Ranch Lots located within the Property, to

provide for the preseryatlon of values of the Property and to preserve the covenants'

easements, restrictions, asse"sment" and liens hereafter sei forth' all of which are for

the benefit of the ProPertY

Section 1 .3 Declaration of Covenants The Ass-ocration and the Owners hereby

J".rri" tn"t tne-FropErry1dtq;oads,;d open Space shall be held' sold and/or

conveyed subject to tne easements, restrictions, covenants and conditions set forth in

this Declaration, tne purpose of which is to protect the value thereof' and which shall run

withthe|andandbebindingonanyanda|lpartieshaving.anyright,tit|eandinterestin
i;; i;"petty or any part theieof, their heirs, personal and legal representatives'

successors and assigns, and shall inure to the benefit of each Owner thereof

Section 1 .4 Common lnterest Communitv The Association and Owners further

declare the property to oe a ptafrnEl;;mnr,rnity under the Act, and submit the Property,

i""irJing tne Lots, ioaOs anO'-Open Space,.to the provisions of the Act, as it may be

amended from time to tlme. The name of the common interest community is Buckhorn

Ranch.
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Section 1.5 Common Elements There are no common elements as designated on

ih" Pi;i. i;t Fil'rr6-, 2A andtb. open space as designated on the Plats shall be

considered common area

Section 1 .6 Development Riohts All development rights belonging to Declarant have

either been exercised or have expired'

Section,l'TDeclaration.ThisDec|arationherebysupersedesinentiretyandthereby
reolaces and revokes in entrrety the Buckhorn Ran;h Declaration and the 2007

Amendment. and is executed in accordance with the Act

ARTICLE II

DEFINITIONS

The following definitions shall apply to this Declaration' unless the context shall

expressly Provide otherwise:

Section 2.1 Accessorv Dwellinq Unit Accessory-Dwelling Unit shall mean an

".*t.ow 
tiving unit on aToft;;Fproved by the Design Review Committee In

""rpri."l" 
*it"n ihe Design ieview Guidelines as they may be amended from time to

time.

Section 2.2 Act. Act means the Colorado Common Interest Community Act' as set

tortn n C.n.S. 55 aa-a3 :-t Ot , ef seg , as amended from time to time'

Section2.3Al|ocatedInterests.A|located|nterestsmeansthefo||owinginterests

"lf*rt"Jto 
ea6nT6tlfre Cofrr*n Expense Liability and votes in the Association

Section 2.4 Assessments and Dues Assessments and Dues mean any monthly'

quarterty, or anilEi aGessmen-ts and dues, whether regular' special' or default

assessments levied pursuant to the Association Documents to provide.for the necessary

tr.Ot i"t 
"fr 

obligations and requirements thereunder and of the Association'

Section2.5Association.TheAssociationmeansBuckhornRanchAssociation,Inc.,a
Colorado nonprofit corporation' or any successor thereof' charged with the duties and

obligations set forth hereunder.

Section2.6AssociationDocuments.AssociationDocumentsmeansthisDec|aration,
ntti"let 

"t 
f .*tpor"ti*' eyla*t' p"lities' rules and regulations' Design Review

Guidelines,includinganyamendmentstotheforegoing'Plats'andresolutionsadopted
by the Association

Section2.TBoardofDirectors.BoardofDirectorsmeanstheboardofdirectorsdu|y

"f".i"J 
nV tne 6wn6rs toii6ffinagement.and administration of the Buckhorn Ranch

and the Association. Board of Directlors shall also mean executive board as that term is

defined in the Act.

Section2.SBuckhornRanch.BuckhornRanchmeansthesubdivisionasdepictedon
the Plats.

BR Amended and Restated Declaration 2017
3
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Section 2.9 Buildinq. Building shall mean any structure having a roof supported by
columns or walls, or any similar type of improvement situate and located within Buckhorn
Ranch.

Section 2.10 Buildinq Site or Buildinq Envelooe means any site, envelope or area
within a Lot where Buildings and other improvements shall be located as approved by

the Design Review Committee.

Section 2.11 Bvlaws. Bylaws mean the Amended and Restated Bylaws of Buckhorn
Ranch Association. lnc.. as the same mav be amended from time to time.

Section 2.12 Commercial Lot. Commercial Lot means a commercial lot designated on
the Plat for Filing 1, of which there are three: Lots C1, C2, and C3.

Section 2.13. Common Area. Common Area shall mean all real property in which the
Association owns any interest or has a leasehold interest for the common use and
enjoyment of its members, as designated on the Plats, including any real property
designated as Open Space.

Section 2.14 Common Expenses. Common Expenses mean and include the
expenditures or liabilities incurred by or on behalf of the Association necessary for the
repair, operation, maintenance, improvement, upgrading, management and
administration of the Open Space, roads, and other Association property, and for the
administration, business and operation of the Association as more fully described in the
Act and the Declaration. Common Expenses includes any allocations to reserves for the
above DurDoses.

Section 2.15 Crested Butte AirPark. Crested Butte AirPark means the runway as
shown on the Plats but which is not part of the Property. The runway, which is legally
described on the attached EXHIBIT B, is owned by the Association or an entity formed
by the Association to operate and manage the same.

Section 2.16 Declaration. Declaration shall mean this Amended and Restated
Declaration of Protective Covenants, as it may be amended from time to time.

Section 2.1 7 Desion Review Committee. Design Review Committee shall be the
governing committee responsible for approving the design and construction of an
lmprovement, and administering and overseeing compliance with the Design Review
Guidelines.

Section 2.18 Desiqn Review Guidelines. Design Review Guidelines shall mean Design
Review Guidelines for Buckhorn Ranch, as approved and adopted by the Design Review
Committee and the Board of Directors, including any amendments thereto.

Section 2.19 Familv Residence. Family Residence shall mean the primary residence
on any Lot designed for occupancy by the Owner of the Lot.

Section 2.20 Garaqe. Garage shall mean that accessory portion of a Family Residence
or other structure designed for the storage of one or more motor vehicles and any
incidental use associated therewith.

BR Amended and Restated Declaration 20'17
4
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Section 2.21 Hanqar. Hangar means an airplane or aircraft hangar permitted only on

the Lots immediately adjacent to the runway. The construction of a Hangar shall be

subject to the Design Review Guidelines, and approval by the Deslgn Review
Committee and Gunnison County.

Seclion 2.22 lmorovement. lmprovement means, without limitation, any building,
structure, fences, walls, parking areas and driveways, garages, greenhouses, airplane
hangars, recreational facilities, community centers, landscaping and plantings, patios,
walkways, trees including removal thereof, decks, sheds, enclosures, ponds and lakes,
changes in exterior color or material, exterior remodels or renovations, additions, exterior
alterations, exterior construction, signs, excavation, and ail other site work related to the
development of the Property.

Section 2.23 Landscapino. Landscaping means planted areas and materials, including
trees, shrubs and bushes, lawns, flower beds and gardens, and ground cover.

Section 2.24 Lot. Lot means a platted lot as shown on the Plats.

Section 2.25 Manaqinq Aqent. Managing Agent shall mean any licensed property
manager or such agent, agents or employees of a management company appointed by
Board of Directors, if any, to manage Buckhorn Ranch, pursuant to this Declaration.

Section 2.26 Member. Member shall mean every person or entity who holds
membership in the Association by virtue of being an Owner.

Section 2.27 Multiple-Familv Lot. Multiple-Family Lot shall mean a Lot designated on
the Platfor Filing 2b by the letter and number M1, of whichthereare 17 M1 Lots.

Section 2.28 Open Space. Open Space shall mean any tract or parcel of real property
designated as Open Space on the Plats. Open Space shall be considered Common
Area and is conveyed to the Association for the common use and enjoyment of all
Owners.

Section 2.29 Owner. Owner shall mean the owner(s) in fee simple of a Lot or a
multiple family residence at Buckhorn Ranch in Crested Butte, Colorado.

Section 2.30 Person. Person shall mean a person, entity, corporation, partnership,
trust, joint venture, limited liability company, association, fiduciary or any other type of
entity or designation by which title to any Lot is held.

section 2.31 Plat. Plat means each of the map or plats for Filing 1, 2A and 2b, as filed
in the official records of the clerk and Recorder's office, Gunnison county, colorado.

section 2,32 Propertv. Property shall mean all real property set forth in EXHlBlr A, as
dedicated on the Plats and subject to lhis Declaration.

Section 2.33 River club Membership. River club Membership shall mean a fishino
membership in the River Club at Buckhorn Ranch, Inc., which entity is separate,
unrelated and distinct from the Association and not owned or operated bv the
Association in any manner. A River Club Membership, while not mandat,ory, is available
to Owners of the following Lots: 1 9, 20, 30 and 4O-5g and Owners of other Lots as

BR Amended and Restated Dectaration 20.17
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determined by the River Club at Buckhorn Ranch, Inc. A River Club Membership is

subject to payment for the membership, and any rules and regulations established by

the River Club at Buckhorn Ranch, Inc.

Section 2.34 Rules and Reoulations. Rules and Regulations mean the Rules and
Regulations of the Association as adopted and amended from time to time by the Board
of Directors.

Section 2.35 Sinole Familv Lots. Single Family Lots are those Lots which are not
Commercial Lots, Multiple-Family Lots, Lot 1028, an out lot or the Fire Station Parcel.

Section 2.36 Townhouse. Townhouse or townhome shall be two single family
residences, each being a separate individual residence, on a Lot, separated and
connected each to the other by a common wall, as created ad governed by the recording
of a Townhouse olat and Townhouse declaration.

ARTICLE III
USE OF LOTS

Section 3.1 Residential Use. All Lots shall be used exclusively for residential use,
except for the Commercial Lots and Fire Station Parcel located at 104 South Avion
Drive, and Lot '1028, whrch serves as the location of the water tank serving Buckhorn
Ranch.

Section 3.2 Buildinq Site or Buildino Envelooe. Any improvement shall be located
substantially within the Building Site or Building Envelope, as that term is defined in the
Design Review Guidelines as it may be amended from time to time. The Building Site or
Building Envelope of each Lot shall be used for the construction of all Buildings situate
uoon the Lot in the manner orovided for in this Declaration.

Section 3.3 Familv Residence Lot. Each Lot, except Commercial Lots, Multiple-Family
Lots, Lot 1O2B and the Fire Station Parcel shall be used for a Single Family Residence,
a Garage and an Accessory Dwelling Unit, if applicable, and a hangar, if applicable, for
the exclusive use of the Owner of the Lot, members of the Owner's family, guests of the
Owner, subject to any easements for landscaping, the installation and maintenance of
utilities, irrigation ditches, and the water and sewer systems serving Buckhorn Ranch.
The number of structures permitted on a Single Family Lot shall be subject to this
Declaration and the Design Review Guidelines as they may be amended from time to
time.

Section 3.4 Non-Owner Use. Non-Owner use is defined as rental of an Owner's
Family Residence by a person or persons who are not members of the Owner's family.
or an Owner's non-paying guest(s). Accordingly, non-Owner use of Family Residences
(including short term rentals) are permitted, subject to the Board of Director's rules and
regulations regarding minimum stays, occupancy limits, fees and other terms and
conditions, all set forth in a policy duly adopted and approved by the Board. Owners
shall be required to comply with the Association's policy on non-Owner use of an
Owner's Family Residence within Buckhorn Ranch.

BR Amended and Restated Declaration 2017
6
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Section 3.5 Home-Occupation Use. An Owner who intends to run a home occupation

business shall comply with the Gunnison County Land Use Resolution addressing the

same, and as follows.

3.5.1 An Owner must give written notice to the Managing Agent by email
Board of his or her home occupation business, for the Board's review and

approval.

3.5.2 A home occuoation business shall:
a. be subordinate and incidental to the primary residential use of

Owner's Family Resldence;
b. be conducted within the Owner's Family Residence, Garage or

Accessory Dwelling Unit;
c. not be advertised on the Lot;
d. not require storage of material outside the Family Residence, Garage,

or Accessory Dwelling Unit for use in the home occupation business;
and

e. not create noise, dust, fumes, vibration, odor, smoke, or heat within or
without the Owner's Familv Residence.

3.5.3 A home occupation business in a common interest community
located within Buckhorn Ranch must comply with the subject common
interest community governing documents.

Section 3.6 Commercial Lots. A Commercial Lot shall be used exclusively for
commercial purposes consistent with the residential development of Buckhorn Ranch.
Such commercial use is limited to:

3.6.1 Retail businesses to serve residential Lots, including but not limited to
automobile filling or service stations, convenience stores, bars, restaurants, liquor
stores, bakeries, clothing stores, day care centers, or recreational or sport shops. No
commercial aircraft fueling stations shall be permitted on any Commercial Lot, Lot 1 or
Lot 3.

3.6.2 Lots 1 and 3 may be used for lodges, hotels, motels and bed and
breakfast establishments, and other similar businesses. Lots C2, C3, 1 and 3 shall be
limited to an aggregate of 50 short term rental rooms. The use of such Lots shall be
subject to this Declaration, and any required approval from Gunnison County.

3.6.3 Association buildings and services, including recreational and community
centers and utility stations.

Section 3.7 Multiple-Familv Lots. Lots designated on the Plat for Filing 2b in the M'1

filing shall be used exclusively for multiple-family residences. Multiple-family residences
include townhouses, condominiums, cooperatives, and apartments. The type and
number of multiple-family residences on each Multiple-Family Lot shall be approved by
Gunnison County, Colorado, and the Association acting through its Board of Directors
and Design Review Committee, except that the total multiple-family residences in the M1
filing shall not exceed 104. A Multiple-Family Lot includes separate ownership interests,
such as townhomes, either as attached or detached Family Residences, including
Garages.

BR Amended and Restated Declaration 2017



Gunn ison County, cO

'.O/27 
/2OL7 2:50:09 PM

314

649955
Page 14 of 40

R 20a.oo D 0.oo

I lililll ll ll I lll lllll llllllllll llllllllll lllLll I lll lllll llll llll

Section 3.8 Fences and Privacv Walls. Fences and privacy walls are permitted within

the Property and are subject to the Design Review Guidelines as they may be amended
from time to time. Fencing during construction shall be required pursuant to the Design
Review Guidelines, as they may be amended from time to time.

Section 3.9 Fractional Ownershio. There shall be no fractional ownership or
timeshares Dermitted in Buckhorn Ranch.

Section 3.1 O Recreational Activities. Recreational activities within Buckhorn Ranch
shall be subject to the Association's Rules and Regulations on the same; except that
recreation in designated areas within Buckhorn Ranch, such as the tennis courts,
playgrounds, ponds and lakes, fishing as permitted by River Club memberships, softball
field, Nordic ski facilities, and other recreational amenities that may be developed in the
future, are permitted. Motorcycle riding, including motocross bikes, all{errain vehicles,
utility vehicles, off-road and off-highway vehicles, snowmobiling and similar recreational
motorized activities are not permitted within Buckhorn Ranch, except as a starting or
ending point from an Owner's Lot, and except as necessary to maintain recreational
amenities owned by the Association. Non-motorized recreational activities are permitted

on Open Space and roads within Buckhorn Ranch. Storage of recreational equipment
shall be subject to the Association's Rules and Regulations on the same. No hunting or
taking of any wildlife will be permitted except in accordance with applicable law, this
Declaration and the Association's Rules and Regulations.

Section 3.1 1 No Partition. No partition or subdivision of any Lot in Buckhorn Ranch is
permitted; except that Multiple-Family Lots may be partitioned or subdivided for
developmenl into multiple-family residences as approved by the Design Review
Committee and Gunnison County.

Section 3.12 Clusterinq Lots. Owners owning two adjacent Lots may clusterthe use of
their Lots. Such lot clustering shall include the following:

3.12.1 Clustering of the Lots, thereby creating a larger lot;
3.12.2 Changing the location of the Building Site/Building Envelope as a result of

clustering;
3.12.3 Approval by the Design Review Committee and the Board of Directors

and complylng with any requirements in conjunction therewith;
3.12.4 Approval by Gunnison County, as necessary, and complying with any

requirements in conjunction therewith;
3.12.5 Execution of an agreement with the Association with respect thereto;
3.12.6 Clustered Lots will result in one vote;
3.12.7 All Assessments and dues clustered Lots shall be assessed pursuant to

Article 16 hereunder except that the second and subsequent Lot(s) being clustered shall
be assessed at half the rate of the assessment per Lot based on the Lots as originally
olatted.

3.12.8 Clustered Lots shall not be partitroned or subdivided in the future.
3.'13.9 Clustering of more than two adjacent Lots shall be subject to Board

approval and is not guaranteed.

Section 3.13 Sions. No signs of any kind shall be displayed on any residential Lot,
except a sign identifying the Owner and address of the Lot, a sign advertising the Lot for
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sale, political signs in accordance with C.R.S. S 38-33.3-106.5(c) Construction signs
pursuant to the construction Rules and Regulations. signs shall be the lesser of three
(3) square feet or comply with Gunnison County's Sign Code, whichever is more
restrictive.

Section 3.14 No Minino or Drillinq. No Lot shall be used for the purpose of mining or

drilling, quarrying, boring or exploring or removing water, oil, gas or other hydrocarbons,
minerals, rocks, stones, gravel or earth, except for excavation activities related to
construction of improvements and activities related to the pump station on the out lot and

water tank on Lot 1028.

Section 3.15 Exterior Liqhtino. All exterior lighting shall be approved by the Design
Review Committee and shalt comply with Gunnison County's Land Use Regulations on

the same.

Section 3.16 Approval of Gunnison Countv. The development of any Lot shall be subject
to the approval of Gunnison County, Colorado, in addition to the Association's Design
Review Committee.

Section 3.17 Neolect of Owner or Owner's Aoents. lf, due to the act or neglect of or a

violation of any provision of any of Association Documents by an Owner or an Owner's
agent, loss or damage shall occur or be caused to any personal or property other than
the Owner's Lots, the following provisions shall apply:

3.17.1 Such Owner or Owner's agent shall be iointly and severally liable and
responsible for payment of the same.

3.17.2 Such Owner or Owner's agent shall, jointly and severally, indemnify,
defend and hold harmless the Association and all other Owners from an against any and
alt cost, expense, claim or damage of any kind, including reasonable attorneys'fees and
costs arising therefrom. The amount of such loss or damage and any costs incurred by
the Association in connection with the enforcement of the Association's rights shall be
subject to all of the Association's rights, including lien rights, with respect to the
collection and enforcement of assessments as provided in this Declaration.

Section 3.18 Nuisance. No obnoxious or offensive activity shall be carried on within the
Property, nor shall anything be done or permitted which shall constitute a public
nuisance. No noise, including without limitation incessant barking dogs, exterior horns,
whistles, bells, or other nuisance shall be permitted upon the Property which is offensive
or detrimental to any other part of the Property or its Owners or occupants; provided
however that this section shall not apply to security devices used to protect the security
of persons and improvements on any Lot, or any reasonable, usual noise or other
activity involving construction of any lmprovements approved by the Design Review
Committee.

ARTICLE IV
USE OF SINGLE FAMILY LOTS

Section 4.1 Residential Use. All Single Family Lots shall be used exclusively for
residential purposes, including those residential purposes set forth in Sections 3.4 and
3.5. There shall be one Building permitted on each Single Family Lot plus a shed not to
exceed 120 square feet and 12 feet in height, with exceptions approved by the Design
Review Committee when appropriate. Hangars are also allowed on runway Lots. For
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the purposes of this Section 4.1 , the Building shall be comprised of the Family
Residence, and may also contain a Garage and Accessory Dwelling Unit where
permitted. Accessory structures, whether a Garage or Accessory Dwelling Unit,

connected by a covered breezeway or porch shall be considered one Building No

accessory structures or hangars shall be built prior to the construction of the family
residence. Accessory structures are not permitted on Lots in the M2 and M3 filings,
unless clustered. No Buildings, lmprovements thereon or usage thereof shall be
permitted except as authorized by this Declaration and the Design Review Guidelines

Section 4.2 Buildinq Site. The Building Site shall be approved by the Design Review
Committee and Gunnison County. Any and all lmprovements shall be located within the
Building Site, unless approved otherwise by the Design Review Committee.

Section 4.3 Accessory Dwellinq Unit. One Accessory Dwelling Unit, not to exceed
1000 square feet, shall be permitted on each Single Family Lot. Such Accessory
Dwelling Unit shall be within a Family Residence or separate therefrom. The Accessory
Dwelling Unit shall be served by the same driveway, water and sewer connection
serving the Family Residence on the Lot, unless otherwise approved by the Design
Review Committee. The rental of an Accessory Dwelling Unit shall be subject to the
Association's rules, regulations and policies on the same.

Section 4.4 Garaqes and Hanqars. One Garage is permitted upon each Single Family
Lot and shall only be constructed in conjunction with the Family Residence or thereafter.
Such Garage shall be within the Family Residence or separate therefrom. Garages shall
be at a minimum be a two-car garage and sufficient in size to park and all motor
vehicles, recreational vehicles, all- terrain vehicles, snowmobiles, motocross bikes,
motorcycles, snowmobiles, boats, trailers of any sort. Hangars are only permitted on
Lots immediately adjacent to the runway and shall be permitted only in conjunction with
the construction of the Family Residence or thereafter. Unlike Garages, Hangars shall
not be considered accessory structures.

Section 4.5 No Commercial Use. No commercial or business use shall be permitted
on any Lot, except Commercial Lots; provided however that home occupation is
permitted in accordance with Section 3.5 above.

ARTICLE V
USE OF COMMERCIAL LOTS

Section 5.1 Commercial Use. All Commercial Lots shall be used exclusively for
commercial purposes as set forth in Section 3.6 above. No lmprovement or use shall be
constructed or permitted on any Commercial Lot, except and until only as approved by
the Design Review Committee and Gunnison County. Lot Cl is owned by the
Association. The Association, actrng through its Board of Directors, may delegate the
operation and management thereof to the Crested Butte AirPark, LLC, including its
successors or assigns. Lot C1 is limited in use to parking of automobiles and airplanes
and other vehrcles, and no structures are allowed on Lot C1, except for a fence. No
aircraft fuel filling stations shall be permitted on any Commercial Lot.

Section 5.2 Buildinq Site. The Building Site shall be approved by the Design Review
Committee and Gunnison County. Any and all lmprovements shall be located within the
Building Site, unless approved otherwise.
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ARTICLE VI
USE OF MULTIPLE.FAMILY LOTS

section 6.1 Multiple-Familv use. Multiple-Family Lots shall be used for residential
purposes as defined in Article lll above, together with Garages. No Accessory Dwelling

Units shall be permitted on Multiple-Family Lots. community or recreational Buildings
shall be permitted. All multipleJamily residences and lmprovements shall be approved
by the Design Review Committee and Gunnison County. Similar design standards for
the development of Single Family Lots shall apply to the development of Multiple-Family
Lots.

Section 6.2 Buildinq Site. The Building Site shall be approved by the Design Review
Committee and Gunnison County. Any and all lmprovements shall be located within the
Building Site, unless approved otheruise by the Design Review Committee.

ARTICLE VII
DESIGN REVIEW AND APPROVAL

Section 7.1 Desiqn Review Committee. The Design Review Committee shall be the
governing entity for design review and approval of any lmprovement constructed within
Buckhorn Ranch requiring approval thereof. Members of the Design Review Committee
shall be appointed and removed by the Board as necessary. The Design Review
Committee shall be comprised of a minimum of three (3) members but no more than
seven (7), with the general requirement of five (5) members, The Design Review
Committee may promulgate its own rules, regulations and policies in the administration
of its duties.

Section 7.2 Desiqn Review Guidelines. All lmprovements within Buckhorn Ranch
shall be subject to the Design Review Guidelines, including any Construction Rules and
Regulations approved and adopted by the Design Review Committee and the Board,
and as each may be amended from time to time.

Section 7.3 Desion Review Fees and Deposits. All applications to the Design Review
Committee shall be accompanied with the requisite review fee. Owners shall also tender
any required performance deposit as a condition of final approval of a project as set forth
in the Design Review Guidelines.

Section 7.4 Review and Aporoval. No lmprovement shall be commenced,
constructed, erected, altered or changed upon the Property until the plans or
specifications thereof have been submitted to and approved in writing by the Design
Review Committee as set forth herein and in the Design Review Guidelines.

Section 7.5 Submission Requirements. Prior to the commencement of construction of
any lmprovement or the accomplishment of any items requiring the approval of the
Design Review Committee, including the use of any Lot, any and all documents required
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to be submitted to the Design Review Committee shall be submitted thereto, as set forth

in the Design Review Guidelines.

Section 7.6 Quorum and Manner of Actinq. A majority of Design Review Committee
members, in person or by telephonic means, at a Design Review Committee meeting,
shall constitute a quorum for the purpose of taking action on any matter before the
Design Review Committee. The act of the majority of the members present or by

telephone at which a quorum is present shall be the act of the Design Review
Committee.

Section 7.7 Final Decision. The final decision of the Design Review Committee as to
the Final Plan Review shall be final, subject only to appeal to the Board of Directors and

thereafter, the right of judicial review as provided by the laws of the State of Colorado.
The Design Review Committee shall in writing state to the Owner the reason for
disapproval or denial of the final plans and grant to the applicant Owner an opportunity
to resubmit the plans with the revisions and corrections that would bring the final plans

into conformity with the Design Review Guidelines and this Declaration.

Section 7.8 Acknowledqment. Each Owner acknowledges that the members of the
Design Review Committee shall change from time to time and that the interpretation,
application and enforcement of the Design Review Guidelines may vary from time to

time. In addition, the Association and the Design Review Committee shall bear no
liability with respect to any construction-related cause of action, damages, claims,
expenses, judgments, etc. arising out of a project approved by the Design Review
Committee. Furthermore, the Owner is solely responsible for obtaining opinions from
qualified licensed professionals, such as architects, engineers, surveyors and the like,

and that the proposed project meets all county, legal and construction standards, The
Design Review Committee is not a substitute for any opinion on the suitability or
feasibility of any aspect of the proposed project or for a qualified professional's opinion.

Section 7.9 Compliance with Applicable Buildinq Code. The Owner is responsible for
ensuring that the Owner has obtained all applicable permits, licenses and approvals and
is in compliance with the Uniform Building Code, all local ordinances, and rules and
regulations applicable to the subject Lot and project, including fire protection standards
and the Crested Butte Fire Protection District requirements.

Section 7.10 Variances. The Design Review Committee may grant variances from the
requirements in the Design Review Guidelines and the location of the Building Site for
good cause shown and special circumstances, as set forth in the Design Review
Guidelines. A variance shall only be granted upon a finding of undue hardship. The
Owner shall bear the burden of establishing undue hardship were the Design Review
Committee not to grant the variance application. The Board of Directors shall also
consider the variance application, and be empowered to either approve or deny the
variance application.

7.10.'l The application for a variance shall be submitted in the same
manner as is required for design review approval. A variance must be granted prior to
construction. Variances applications submitted after the fact shall be denied and any
non-conforming elements shall be removed.
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7.10.2 The location of a Building Site within any Lot may be changed or

adjusted provided that any change would not unreasonably detract from the Building site
or any other Lot within Buckhorn Ranch. The application shall include a certified opinion
from a Colorado Licensed Professional Engineer that the changed or adjusted Building

Site is acceptable based upon geological or soil conditions.

ARTICLE VIII
DESIGN REQUIREMENTS

Section 8.1. Desiqn Requirements. Any Building, Family Residence, Garage' or
lmprovement within Buckhorn Ranch shall comply with the design requirements of this
article and the Design Review Guidelines as they may be amended from time to time.

Section 8.2 Desion Review Guidelines. The Design Review Committee and the Board of
Directors shall adopt Design Review Guidelines which shall include all design
requirements for the construction or any Building or lmprovement within Buckhorn
Ranch and the method of procedure, the plans and documents required by an applicant
for submission of an application to the Design Review Committee. Such Design Review
Guidelines are in addition to the requirements of this Declaration, are supplemental
thereto and are enforceable in the same manner and shall have the same force and

effect as this Declaration. Such Design Review Guidelines may be altered, revised or
amended from time to time as determined by the Design Review Committee and the
Board of Directors.

Section 8.3 Buildino Site. Any Building or lmprovement shall be constructed entirely
within the designated Building Site on a Lot as that term is defined in the Design Review
Guidelines, as they may be amended from time to time.

Section 8.4 Buildino Code. All Buildings and lmprovements shall meet all of the
requirements, including fire protection standards, of the Uniform Building Code and any
other building code or fire code of Gunnison County, Colorado, then in effect.

Section 8.5 Densitv and Heiqht. Building density and height shall be governed by the
Design Review Guidelines, as they may be amended from time to time.

Section 8.6 Fireplaces. Fireplaces and wood-burning stoves shall be permitted pursuant
to Gunnison County's regulations on the same, or any other applicable requirements of
any other governing entity then in effect.

ARTIGLE IX
CONSTRUCTION AND MAINTENANCE REQUIREMENTS

Section 9.1 Comoliance with Governinq Documents. All construction of lmprovements
within Buckhorn Ranch shall comply with this Declaration, the Design Review Guidelines
and the attendant Construction Rules and Regulations, as each of them may be
amended from time to time.

Section 9.2 Excavation. No excavation shall be made on any Lot, except in connection
with an approved Building or lmprovement, pursuant to this Declaration and the Design
Review Guidelines.
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section 9.3 utilities and Tanks. All electrical, telephone and other utility services within

any Lot shall be underground. water and sewer services be provided in accordance with
Article Xl hereunder. Any tanks serving any Lot shall be underground.

Section 9.4 Temporarv Structures. During construction of any improvement, temporary
structures, recreational vehicles, mobile homes, modular homes, trailer houses, travel
trailers, tool trailers, or campers shall be permitted on any Lot as necessary and as
approved in writing by the Design Review Committee pursuant to the Design Review
Guidelines, Construction Rules and Regulations and this Declaration. After construction,
all temporary structures related to the subject construction project shall be removed from
the Lot. Otherwise, campers, trailers, recreational vehicles, motorhomes, travel trailers
and the like may be parked on any Lot subject to the Association's Rules and
Regulations on the same

Section 9.5 Access. No lmprovement, during construction or otherwise, may have
access from any Open Space or Common Areas. Any structures and improvements
shall have access only from designated roadways, except as may be adjusted and
approved for site conditions by the Design Review Committee. Parking on right of ways,
streets, and roadways is not permitted at any time.

Section 9.6 Drainaqe. No Owner shall permit any work, construct any lmprovements or
do any landscaping which shall alter or interfere with the natural drainage of the
Property, except to the extent the same is approved by the Design Review Committee
and as authorized for any surface water discharge easement.

Section 9.7 Landscapinq. Landscaping of any Lot or the Property shall be subject to the
Design Review Guidelines and approval by the Design Review Committee, including the
removal and placement of trees. Landscaping shall be refined and shall encourage the
use natural grasses and plantings and xeriscaping. Lawns are permitted. Owners shall
maintain their landscaping on a regular basis and in a neat manner. No trees shall be cut
or removed from any Lot or the Property unless 1) required to permit ingress or egress
to and from the Building Site, 2) to clear the actual construction site for the construction
of a residence or garage thereon, 3) to remove any dead or diseased trees, 4) for
wildfire mitigation purposes, or 5) as may be approved in writing Design Review
Committee.

Section 9.8 Noxious Weed Control. Owners are required to perform noxious weed
control on their Lots as required by the Gunnison County Land Use Regulations and the
Buckhorn Weed Management Plan dated April26, 2QO4.

Section 9.9 lrrioation of Lots. lrrigation of each Lot shall be permitted pursuant to the
Water Decree, Water Company terms and conditions, as those terms are defined below,
and this Declaration and any restrictions imposed by the Water Company, Association or
Gunnison County.

Section 9,10 Trash. No trash, ashes or garbage or other refuse shall be allowed to
accumulate or be placed on any Lot or within the Property. There shall be no burning of
trash, refuse, debris or garbage outside at any time within the Property. Each Owner
shall provide a suitable trash receptacle for the temporary storage and collection of such
refuse. All such receptacles shall be screened from public view and from the wind, in
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bear-proof containers. During construction, construction or salvage material may only

be stored on the Owner's Lot, Storage of such materials on an Owner's Lot prior to

construction or after completion of construction is not permitted. Trash or debris that

blows onto another Lot must be removed by the owner generating such trash or debris.

section 9.11 Abandoned or lnoperable Vehicles. Abandoned (but not including owners'

vehicles stored on their Lots while not in residence at Buckhorn Ranch) or inoperable

vehicles, including airplanes, shall not be stored or parked on any Lot or portion of a Lot,

except in a fully enclosed garage. An abandoned or inoperable vehicle is one that has

not operated three months or longer and is not registered. The Association may serve

upon an Owner, or post on the subject vehicle, a written notice describing the

abandoned or inoperable vehicle and requesting removal thereof within 72 hours

thereafter. lf the Owner does not comply, the Association shall have the right to remove

the vehicle without liability, and the expense thereof shall be charged to the Owner'

Section 9.12 Hazardous Activities. No hazardous activities shall be allowed or
conducted on the Property which are or might be unsafe or hazardous to any person or
property. Open burning shall be prohibited, except for recreational fires which shall
comply with permit requirements and all applicable regulations, and contained barbeque,
grill or cooking type units used for cooking purposes. No firearms are permitted to be

discharged on the Property.

Section 9.13 Continuitv of Construction. All construction, reconstruction, alterations or
lmprovements shall be pursued diligently to completion and shall be completed within
fifteen (15) months thereof, unless otherwise approved by the Design Review
Com m ittee.

ARTICLE X
CRESTED BUTTE AIRPARK

Section 10.1 Name. By this Declaration, the name of the Crested Butte Airport is hereby
changed to the Crested Butte AirPark (AirPark). The Crested Butte AirPark is comprised
of the runway and related easements. The legal description of the runway is attached
hereto as EXHIBIT B. The Association owns the runway and, acting through its Board of
Directors, has the authority to convey the runway and related easements as it deems
necessary to a successor-in-interest. The AirPark is subject to the Association or an
entity it forms to manage such Airpark and related amenities' Rules and Regulations,
dues schedule, policies, membership agreements and contracts regarding the same
(AirPark Governing Documents) and all Owners using the AirPark and amenities, and
others as permitted, shall be required to comply with such AirPark Governing
Documents.

Section 10.2 Use of Crested Butte AirPark. Membership in and use of Crested Butte
AirPark shall be governed, controlled and operated by the Association or an entity it
forms to manage and operate the AirPark and amenities, including any successor or
assign thereof. Users of the runway shall be required to comply with all rules and
regulations and membership requirements governing the use of the Crested Butte
AirPark. Membershio and use thereof shall be limited to those Owners who own Lots
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within Buckhorn Ranch fronting the runway, other Owners within Buckhorn Ranch who
comply with membership and use requirements, emergency services such as Search
and Rescue, Flight for Life, and firefighting purposes, and other users as defined or
permitted by the Association, or an entity it forms to manage and operate such AirPark.
All users of the Crested Butte AirPark shall be insured and required to sign the
necessary membership documents, in addition to paying any requisite assessments,
fees and dues in connection therewith. Upon purchase or ownership of any Lots fronting
the runway, an Owner thereof shall have an automatic membership in the Crested Butte
AirPark.

Section 10.3 Other Aqreements. The Crested Butte AirPark shall be subject to the
Stipulation and Settlement Agreement recorded on May 14, 2001 at Reception No.
510614, Amendment to Stipulation and Settlement Agreement recorded on January 20,
2003 at Reception No. 527562, Gunnison County Resolutions Nos. 01-07, 01-08
Amending No. 95 Series 1973, No. 01-09 Amending No. 31, Series 1999, affecting the
use and operation of the Crested Butte Airport, and Special Restrictive Covenants
Respecting Airplane Landing Strip recorded on December 20, 1995 at Reception No.
464725, and the Landrum & Brown Study ofthe Crested Butte Airport (Rouse Site)
dated July 3, 1975 and any subsequent amendments.

Section 10.4 Grant of Easement. All Owners at Buckhorn Ranch hereby grant an
easement as described below to the owner, including its successors and assigns, of the
real property legally described on the attached EXHIBIT B and the Crested Butte
AirPark. The Owners acknowledge that aircraft will occupy the airspace above the
runway to various heights, and the aircraft will have the right to cause in all air space
above the runway such noise, vibration, fumes, dust and fuel particles as a result of the
use of Crested Butte AirPark while the aircraft is landing, taking off or taxiing. The owner
of the Crested Butte AirPark shall have the right to limit the times of the day when
aircraft operation shall be allowed. Owners at Buckhorn Ranch do waive or release any
right or cause of action which they may now have, or which they may have in the future,
against AirPark, its owner, Buckhorn Ranch Association, Inc. and each of the foregoing
Members, Managers, directors, officers, owners, representatives, successors and
assigns, due to such noise, vibrations, fumes dust and fuel particles that may be caused
by aircraft utilizing the airspace above the runway for landing or take off, taxiing or uslng
the runway.

'1 0.4.1 The easement granted hereby includes the continuing right of the owner
of the Crested Butte AirPark to prevent the erection of Buildings and improvements
within Owners' Lots that violate set back regulations established and/or imposed by the
County of Gunnison regarding Safety and Object Free Areas, or any other entity having
jurisdiction thereover.

10.4.2 Owners further agree that they will use reasonable care to not permit the
use of electrical or electronic equipment in such a manner as to create electrical
interference with radio communications between any ground installation and aircraft, nor
interfere with communication from aircrafi to aircraft that would make it difficult for pilots
to communicate in a safe and reasonable manner necessary to operate their aircraft
during mobile procedures requiring maneuverability of such aircraft.

Section 10.5 Acknowledqment. Each Owner by accepting a deed to a Lot, including a
multiple-family residence thereon, acknowledges the above Crested Butte Airpark
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activities and the potential impact created thereby, and forever waives and releases any

claims an Owner might have against the Association and the owner and operator of the

Crested Butte Airpark with regard to nuisance and disturbance caused thereby.

Section 10.6 Declarant Use. The Declarant, its successors, assigns, members and

managers is not permitted to use the AirPark and its amenities, unless it qualifies as a
permitted user under Section 10.2 above. In such an event, the Declarant shall comply
with the use requirements of the Crested Butte AirPark as set forth in its rules and
regulations, membership documents, and other governing documents.

Section 10.7 Dues and Assessments. The AirPark including any entity formed by the
Association to manager and operate the AirPark, shall be self-sustaining with fees, dues
and assessments charged and levied to the members of the Crested Butte AirPark, as

set forth in Section 10.2 above. All expenses related to the operation of the Crested
Butte AirPark, including but not limited to the maintenance, repair and improvement of
the runway, insurance and other expenses, shall be paid by the fees, dues and
assessments assessed to the members of Crested Butte AirPark. In no event shall the
Owners within Buckhorn Ranch Association, Inc. be assessed or required to pay fees,
dues and assessments for the maintenance and operation of the Crested Butte AirPark,
unless such Owners are members of the Crested Butte AirPark, pursuant to Section
10.2 above.

ARTICLE XI
WATER SERVICE

Section 1 1 .1 Central Water Svstem. All Lots within Buckhorn Ranch shall be connected
to and shall utilize the central water system provided by the Upper East River Water
Company, LLC, its successors and assigns (Water Company) and located within
Buckhorn Ranch. Potable water as well as water for irrigation of the Property purposes
shall be provided by the Water Company, in accordance with any rules and regulations
adopted by the Water Company and/or agreement by and between the Water Company
and the Association and/or individual Lot Owners. Any reference in this Declaration to
Water Company shall include the Upper East River Water Company, its successors and
assigns and including any entity which purchases the Upper East River Water Company,
LLC. its membershio interests or its assets.

Section 11.2 lrriqation. The water subject to the Water Decree is owned and controlled
by the Water Company. All irrigation within Buckhorn Ranch shall be in accordance with
the irrigation plan and practices adopted by the Water Company, including any of the
foregoing's successors and assigns in accordance with Section 11.9 below. The Water
Company shall at all times determine and administer the allocation of irrigation water
within Buckhorn Ranch. No Owner, family members, guests, invrtees or employees
thereof shall, at any time, interfere with, obstruct or utilize any irrigation ditch or irrigation
water for the irrigation of the Open Space unless expressly authorized to do so by the
Water Company, including its foregoing's successors or assigns. No Owner shall have
the authority to drill a new well or utilize existing wells not included in the Water Decree,
as that term is defined below, without the express written approval of the Water
Company. All irrigation wells, springs and djtches are controlled by the Water Company,
its successors or assigns, or others who have prior ownership or interest in such wells,
springs or ditches.
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section 11.3 All Lots connected to a central water svstem. All Lots within Buckhorn

Ranch shall be connected to and shall utilize the central water system provided by the

Water Company. All unappropriated surface water crossing the Property, spring
emanating from within the Property and all groundwater underlying all Lots within
Buckhorn Ranch is hereby reserved to the Association. The Water Company or its
successors or assigns shall construct, own, and operate a central water system which
will provide potable water to all Lots within Buckhorn Ranch.

Section 1 1.4 Ooeration of the Water Svstem. Fees. Potable water shall be provided by
the Water Company to the Lots within Buckhorn Ranch either by contract with the
Association or through individual contracts with the Lot Owners. All Lots shall be
required to pay a fee for the provision of water service by the Water Company. The
amount of the fee shall be established from time to time by the Water Company, its
successors and assigns, including the right to charge a reasonable fee per month from
the date ofthe Lot Owner's purchase of a Lot until the Lot is connected to the central
water system. Upon connection of the Lot the central water system and payment of a
water tap fee as provided below, the Lot Owner shall pay a water fee equal to the then-
existing rate of provision of water services or as established by contract. The price of
water shall not be increased by more than three percent (3%) each year.

Section 11.5 Tap Fee. Each Lot Owner shail, at the time of connection to the central
water system, pay to the Water Company, the water tap fee rate then in effect pursuant
to contract. ln the alternative and to lock in the tao fee rate. at the time of purchase of a
Lot, the Lot Owner may pay the prevailing tap fee charged at the time of purchase at 1

EQR. lf an Owner builds a larger residence, Owner shall pay to the Water Company the
additional amount due, calculated at the rate in existence at the time of Lot purchase.

Section 11.6 Limitations on Termination and Amendment. No amendment or termination
to this Article Xl shall be permitted that has the effect of modifying or releasing the
Property or any Lot within Buckhorn Ranch from the provisions of the Water Decree, as
that term is defined hereunder. without the exoress written consent of the Water
Company.

Section 11.7 Water Decree. On March 26, 1982, the District Court, Water Division 4,
State of Colorado entered its Ruling of Water Referee in Case Nos. W-3517, W-3519,
W-3520, W-3521, W-3232 and W-3233 that was captioned in the matter of the
Application for Water Rights of Richard A. Landy in lhe Gunnison River or its Tributaries,
In Gunnison County, recorded on July 10, 2000 at Reception No. 503167, hereinafter
referred to as the Water Decree. A proceeding to amend the Water Decree was
approved by the District #4 Water Referee on May 17, 2000, and the order signed by the
judge on June 21, 2000. For the purpose of this Declaration, the term "Water Decree"
shall refer and relate to all amendments or modifications to the Water Decree which may
be obtained in the future by the Water Company. The Water Company shall have the
express right to seek amendments to the Water Decree, and the terms of any modified
Water Decree shall be a covenant running with the title of each Lot within Buckhorn
Ranch and shall inure to the benefit of and be binding upon all Lots with the Property.

Section 11.8 Covenants Subiect to Water Decree. The Property, each Lot, each Owner
and this Declaration shall at all times be subject to the Water Decree as it may be
amended from time to time, and/or any agreement governing the provision of water to
Buckhorn Ranch, as it may be amended from time to time. ln the event of an
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irreconcilable conflict between this Declaration and the Water Decree, then the terms of
the Water Decree shall control to the extent of the inconsistency.

Section 11.9 Soecific Provisions for lmplementation of the Water Decree. The following
provisions are included in this Declaration pursuant to the terms of the Water Decree.
These specific provisions shall supersede any other provisions of this Declaration to the
contrary, shall not be subject to amendment without the written consent of the Water
Company and shall survive termination of this Declaration:

11.9.1The sewage disposal for each Lot shall be as set forth in Section 11.11
Detow.

1 1.9.2 Without the express written consent of the Water Company, no Single
Family Lot shall have more than 1000 square feet of irrigated lawn and/or garden area.
Further, there shall be no watering of livestock or noncommercial animals on any Lot
within Buckhorn Ranch with the sole exception being a Lot or Lots specifically
designated as an equestrian facility, if constructed. lrrigated lawns or gardens in excess
of 1000 square feet in existence prior to the recording of this Declaration shall not be in
violation of this Section 1 1.9.2.

1 '1.9.3 The Water Company shall have the right to enter onto any Lot for the
purpose of administering the Water Decree, including the right to install at a Lot Owner's
expense a water meter or other appropriate measuring device to document the exact
water usage for each Lot or for the development, construction, or maintenance of new
facilities required by the Water Decree, including without limitation, wells, springs,
pumping facilities, or other necessary structures.

11.9.4 The Association, the Water Company and each Owner, thelr successors
and assigns, shall have the right to enforce the Water Decree or any violation of the
terms of the Water Decree. Any violations of the terms of the Water Decree shall be a
violation of this Declaration, and all enforcement rights and remedies available
hereunder shall be available to enforce any violations of the terms of the Water Decree,
including the right to impose special assessments.

1 1.9.5 There is hereby reserved to the Water Company the right to make further
amendments or modifications of the Water Decree and to enact reasonable rules and
regulations imposing additional restrictions upon the supply and use of water within the
Property, including but not limited to water rationing and curtailment of water use during
times of shortage.

11.9.6 The Water Company is hereby granted a non-exclusive easement over
the Common Areas, Open Space, roads, easements and rights of way in the property
for the purposes of locating construction and maintaining pipelines, wells, pumps,
equipment, structures, infrastructure and any other items necessary or advisable for the
operation of the central water system.

section 1 1 .10 Additional Provisions. All Lots within Buckhorn Ranch shall 1) comply with
all applicable laws, rules and regulations of the Association; and 2) be subject to the
easements and rights of way as set forth on the Plats of Buckhorn Ranch and
specifically including all necessary easements and rights of way to the Water Company
to construct, install, maintain and repair the central water system including, but not
limited to, any wells, lakes, springs, service lines, storage facilities or ditches.
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Section 11.11 Sewer Svstems. All Lots within Buckhorn Ranch shall be connected to

and maintained by the East River Regional sanitation District unless an individual Lot is

excluded by the East River Regional Sanitatlon District and the Association All Lots

shall comply with all of the applicable laws, rules and regulations of the East River
Regional Sanitation District. Further, all Lots shall be subject to the easements and

rights of way as set forth on the Plats, and specifically including all necessary and rights

of way to the Association and/or East River Regional Sanitation District, to construct,
install, maintain and repair the central sewer system.

ARTICLE XII
EASEMENTS AND LICENSES

Section 12.'1 Easements and Licenses. Buckhorn Ranch shall be subject to easements
and licenses as granted by the Declarant or as shown on the Plats, and/or as described
in the Declaration.

Section 12.2 Blanket Easements. There is hereby created a blanket easement upon,

across, over, in and under the Property for the benefit of the Open Space and the Lots

and the structures and lmprovements situated thereon for ingress egress, irrigation,
water service, installation, repairing, maintaining and replacing all utilities, including not
limited to water, gas, telephone, internet, cable television, and electricity and such other
purposes.

Section 12.3 Reservation of Easements. The Association is hereby granted the right to
establish from time to time, by declaration or otherwise, utility and other easements,
permits or licenses over the Lots and Open Space for the best interests of the Owners
and the Association. Each Owner is hereby granted a perpetual non-exclusive right of
ingress and egress from the Owner's Lot over and across the Buckhorn Ranch roads,
which right shall be appurtenant to the Owner's Lot, and which right shall be subject to
limited and reasonable restrictions on the use of Open Space set forth in writing by the
Association.

Section 12.4 Emeroencv Access. A general easement is hereby granted to all police,

sheriff, fire protection, ambulance, and other emergency services, agencies and persons
to enter upon the Property, including all Lots and Open Space, in the proper
performance of their duties. Additionally, all Owners shall permit a right of entry by the
Association, whether the Owner is present or not, from time to time, as may be
necessary for the routine malntenance or repair of any of the Common Areas or Open
Space located adjacent thereto or accessible therefrom, or for making emergency
repairs necessary to prevent damage to the Open Space or another Lot and for
enforcement purposes.

ARTICLE XIII
ANIMALS

Section 13.1 Doos and Cats. The Owner of Lot may keep and maintain a reasonable
number of dogs and cats, as determined by the Board, within the Lot. Associations
governing multiple-family residences may impose further restrictions. Owners keeping
or maintaining dogs or cats within Buckhorn Ranch shall be subject to the following:
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1 3. 1 .'1 All dogs shall be confined to the Lot or attached to a leash or a suitable

control device or monitored and supervised by its Owner'
13.1.2 Cats shall be required to wear bells for the protection of birdlife.

1 3.1 .3 The Owner shall be at all times personally liable and responsible for all

actions of any dog or cat and any damages caused thereby.
13.1.4 The Owner shall not allow their dogs to bark, disturb, threaten, scare or

otherwise injure any person or other animal. No dog shall create a nuisance nor noise
problem within Buckhorn Ranch, Dogs are not permitted to bark excessively

Section 13.2 Other Pets. Other exclusive indoor pets are permitted as each Owner sees
fit. The keeping and maintaining of livestock animals is prohibited in Buckhorn Ranch.

Section 13.3 Rutes and Requlations. The Board of Dlrectors shall adopt suitable rules

and regulations as to the keeping and maintaining of animals and pets within Buckhorn
Ranch. The Board of Directors shall have the sole authority to reasonably determine
when any such animal has created a noise, odor or nuisance problem within Buckhorn
Ranch.

Section 13.4 lmpoundment. The Association is specifically empowered to impound any

animal running at large within Buckhorn Ranch. Upon impoundment, the owner of the
animal, if known shall be immediately notified and the animal taken to the nearest facility
which accepts impounded animals. lt is the duty of the Owner of such animal to recover
the animal from such facility and to pay all costs and fees incurred in the impoundment
of the animal. lf the animal is not recovered by the Owner in accordance with the rules
and regulations of the impoundment facility, the facility may destroy the animal without
liability to the Association, any other Owner or the facility.

ARTICLE XIV
COMMON AREAS AND OPEN SPACE

Section 14.1 Open Space. There is Open Space, considered as Common Area, within
Buckhorn Ranch, but no limited common elements, except those limited common
elements that may be created as a result of the development of a condominium on a
Multiple-Family Lot. All Common Areas or Open Space are intended for the common use
and enjoyment of the Owners within Buckhorn Ranch, and as such the Open Space and
Common Areas are hereby dedicated to the Association and Owners for the foregoing
uses, including the Owner's families, guests, invitees and tenants and employees, and
not to the general public, pursuant to this Declaration. The Association shall be
responsible for the management, maintenance and control of its Common Areas and
Open Space, and all improvements thereon and shall keep them in a good, clean, as
applicable, and working operable condition.

Section 14.2 Neqliqence. An Owner shall be responsible for the expense the Association
incurs for the repair, damage or maintenance of roads, ditches, culverts, Open Space, or
the Property, the cause of which shall be due to the Owner's, Owner's contractors, or
Owner's guests'or invitees'acts, omissions, negligence, unlawful misconduct, willful or
wanton behavior or intentional actions.

ARTICLE XV
BUCKHORN RANCH ASSOCIATION, INC.
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Section 15.'l The Association. The operation, administration and management of
Buckhorn Ranch shall be undertaken by Buckhorn Ranch Association, lnc
(Association), a Colorado nonprofit corporation, which will be operated as a Lot Owners'
association on behalf of Lot Owners in the Buckhorn Ranch. The Association shall have

all the duties, powers and authority pursuant to the Act, this Declaration, the Bylaws,
policies and applicable law necessary and convenient to manage the business and

affairs of the Property.

Section '15.2 Allocated lnterests, The Allocated Interests for Lots in Buckhorn Ranch are

as set forth below.

15.2.1 Votinq Riqhts. Each Lot shall have one (1) vote in Association matters,
except that each platted Townhouse or townhome shall have one vote in Association
matters. In addition, voting rights for clustered lots shall be subject to Section 3.12.6
above Owners of multiple-family residences upon any Multiple Family Lot shall have
collectively one (1) vote per Lot, In the event there are multiple Owners of a Lot, the vote
shall be cast only as a single vote. In the event adjacent Lots are clustered into one Lot,

as set forth in Section 3.10, the Owner of such clustered/com bined Lots shall have one
vote in Association matters.

15.2.2 Common Expense Liabilitv. Common Expense Liability means the liability
for Common Expenses allocated to each Lot. Each Lot's Common Expense Liability
shall be as defined in Section 16.7 below.

15.2.3 Inseparable. Such Allocated interests are inseparable from each Lot.

Section 15.3 Membership. Each Owner shall be a member in the Association. There
shall be one membership per Lot. Such Membership shall terminate upon conveyance of
the Lot.

Section 15.4 Compliance with Association Documents. Each Owner shall abide by and
have the benefit of the Association Documents.

Section 15.5 Manaoino Aqent. The Association, actrng through its Board of Directors,
shall have the authority to hire a Managing Agent to handle the affairs of the Association.
The Managing Agent shall have the authority to conduct the general management,
administration and operation of the Property and the Association, and shall have the
authority to bind all Owners with respect to matters within the scope of its duties and
responsibilities as defined and directed by the Board.

Section 15.6 Responsible Governance. The Association, acting through its Board of
Directors, shall make, adopt, and amend as needed responsible governance policies as
required under the Act and other policies as the Board determines necessary.

Section 15.7 Rules and Requlations. The Association shall from time to time adopt,
amend and repeal as necessary in the discretion of the Board of Directors, rules and
regulations for Buckhorn Ranch addressing the following:

15.7.1 The use of Open Space and Common Areas;
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15.7 .2The construction, extension, use and maintenance of all roads

within Buckhorn Ranch;
15.7.3 The conservation, repair, maintenance, upkeep and use of all

Buildings, lmprovements, and uses thereof within Open Space and Common Areas;
15.7.4 The maintenance and keeping of animals within Buckhorn Ranch;

15.7.5 Construction of lmprovements in conjunction with the Design

Review Committee; and
15.7.6 Any other rules and regulations the Board determines necessary.

section 15.8 Public Disclosures. The Association shall make available to owners the

mandatory public disclosures as required by the Act.

section 15.9 Notice. Notice of matters affecting the common interest community shall

be delivered to Owners in the manner set forth in the Bylaws' or by posting the same in

a conspicuous place at Buckhorn Ranch, if possible, or on the Association website

section 15.10 Road Maintenance. The Association shall be responsible for the proper

maintenance, repair and upkeep of the roads within Buckhorn Ranch, funds permitting,

including grading, drainage, dust suppression, and snow removal ln the event the
roads, or any of them, are paved, upkeep includes the resurfacing thereof.

ARTICLE XVI
ASSESSMENTS

Section 1 6.1 Creation of Lien. The Owners, for each Lot, shall be deemed to covenant
and agree, and each of them, by acceptance of a deed therefor, whether or not it shall be

so expressed in any such deed or other conveyance instrument, to pay to Buckhorn Ranch

Association, Inc. all regular, special, road, default assessments, dues or charges' all of

which shall be fixed, established and collected as determined by the Association. The

annual, special, road and default assessments and dues together with interest, costs and

reasonably attorneys'fees, shall be a charge and continuing lien upon the Lot against
which each such assessment is made until paid. Each such assessment, together with

fees, charges, late charges, attorneys' fees, and interest, shall be the personal obligation of

the Owner at the time when the Assessment or other charges becomes due

Section 16.2 Notice of Lien. The recording of this Declaration constitutes record notice

and perfection of any lien for Assessments and dues by the Association and no further
recordation of any claim of lien for Assessments and dues is required. Provided,
however, the Association may further record a lien for Assessments and dues in the

official records of Gunnison County, Colorado. Any costs and fees associated therewith

shall be the responsibility of the unit owner against whose Unit said lien is recorded.

Section 16.3 Purpose ofAssessments and Dues. Such Assessments and dues levied by

the Association shall be used for the following:

16.3.1 The maintenance, repair and improvement of all Open Space and

Common Areas, including the construction, repairs, and maintenance of all facilities
contained within the Open Space and Common Areas.

16.3.2 The maintenance, repairs, improvements of, and snow removal from the

roads within and serving Buckhorn Ranch.
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16.3.3 The ooeration of the Association in the performance of its duties and
obligations, including the allocation of assessments and dues to Reserve Funds.

16.3.4 The payment of any other common expenses;

16.3.5 The maintenance, repair or other improvement required to be made by
any Owner to an improvement on any Lot which the Owner fails to do.

16.3.6 Any other purpose approved by a majority vote of the Members of the
Association or by a two{hirds vote of the Board.

Section 16.4 Tvoes of Assessments and Dues. The Board shall have the authority to levy
assessments and dues for the Association as follows.

16.4.'l Reqular Assessments. Assessments and dues for the business,
administration and operation of the Association pertaining to all Members of the Association
to be apportioned equally among all Lots. Regular Assessments and dues shall be based
upon the annual Common Expense budget adopted by the Association, acting through its
Board of Directors.

16.4.2 Soecial Assessments. Special Assessments for the purpose of construction,
improvement, repair, replacement, enlargement or other special purposes pertaining to a
specific or special matter.

16.4.3 Road Assessments. Assessments for the purpose of construction,
improvement, repairs, replacement, and/or snow removal from the roads serving Buckhorn
Ranch.

Section 16.5 Determination of Requiar Assessments and Dues. Within ninety (90) days
after the preparation and adoption of a Common Expense budget, the Board shall mail, by
ordinary first-class mail, or otherwise deliver a summary of the budget to all the Owners and
shall set a date for a meeting of the Owners to consider the budget. The budget proposed by
the Board does not require approval by the Owners, and it will be deemed approved by the
Owners in the absence of a veto at the duly noticed meeting by a majority of Owners, whether
or not a quorum is present. Annual Assessments and dues are based on and determined by
the annual Common Expense budget as adopted and approved herein. The Board may
amend a budget from time to time as needed for the efficient operation and administration of
the Association.

Section 16.6 Special Assessments. In addition to Assessments for Common Expenses
as above set forth, the Association acting through its Board may at any time and from
time to time determine, levy and assess one or more Special Assessment. Notice of the
amount and due date for such special assessment shall be sent to each Owner at least
_ days prior to the due date.

Section 16.7 Assessment for Each Lot and Townhouse. All regular Assessments and
dues shall be apportioned and allocated equally among all Lots and platted Townhouses
or townhomes, (Common Expense Liability), subject to Section 3.12.7 above. All special
assessments shall be apportioned and allocated equally among all the Lots subject to
Section 3.12.7, unless such special assessment benefits substantially fewer than all Lots,
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in which event such special assessment shall be levied against only the Lots so benefitted.

The Board shall have reasonable discretion in apportioning responsibility to pay such

sDecial assessments. All road assessments shall be apportioned equally among all Lots,

subject to Section 3.12.1 7

Section 16.8 Default Assessments. Any expense of the Association which is the
obligation of an owner or which is incurred by the Association on behalf or because of

an Owner, including interest, fines, charges, and reasonable attorneys'fees and costs,

shall be a default assessment and shall become a lien against such Owner's Lot and
may thereafter be foreclosed or otherwise collected as provided herein. Notice of the
amount due and the due date of such default assessment shall be sent to the Owner
subject to such assessment at least 30 days before the due date.

Section 16.9 Reserve Fund. The Association shall establish a Reserve Fundforthe
maintenance, repair or replacement of the Common Areas, Open Space, roads,
operating expense deficiency, or as permitted by law. Such Reserve Fund shall be

funded through payments of Assessments and dues and held by the Association in a
restricted account and accounted for separately.

16.9.1 Any excess operating funds at the end of each fiscal year may be

allocated as Reserve Funds or as operating funds as the Board may determine. Such
roll-over of excess funds shall be subject to IRS ruling 70-604, and the required Member
vote thereon.

Section 16.10 No Waiver. The failure of the Association to fix the Assessment for any
assessment period shall not be deemed a waiver, modification or a release of the Owners
from their obligation to pay the Common Expenses.

ARTICLE XVII
STATEMENTS AND PAYMENTS FOR ASSESSMENTS AND DUES

Section '17.1 Pavable Bi-Annuallv. Unless the Board of the Association determines
otheruise, regular Assessments and dues shall be payable bi-annually by the Owners
thirty (30) days after in the invoice date. Delinquent Assessments and dues shall bear
rnterest as established by the Board.

Section 17.2 Interest and Late Charqes. The Association may establish the rate of
interest to be charged as to any past due Assessment or dues. Until otherwise
established by the Association, if any assessment or dues is not paid by the date it
becomes due and payable, a late charge ten percent (10%) or at such other rate as the
Board may determine, of the payment then due to cover the extra costs and expenses
involved in handling such delinquent payment shall be imposed.

Section 17.3. Attornev's Fees. lf any Owner fails to timely pay assessments, dues or
any money or any sums due to the Association, the Association may require
reimbursement for collection costs, reasonable attorneys'fees and costs incurred as a
result of such failure without the necessity of commencing such legal action.

Section 17.4 Collection Policv. Any collection efforts by the Association for unpaid
assessments and dues shall comply with the Association's Policy for Collection of
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Unpaid Dues and Assessments and lmposition of Liens as it may be amended from time
to time.

ARTICLE XVIII
NON-PAYMENT OF ASSESSMENTS AND DUES

Section '18.1 Non-Pavment ofAssessments and Dues. Any assessment ordues
whether regular, special, road or default, as provided for in this Declaration, which if not
paid within thirty (30) days from the invoice date shall be considered delinquent. ln the
event any assessment becomes delinquent, the Association in its sole discretion may take
any or all of the following actions:

18.1.1 Assess of late charge as determined by the Board ofthe amount
due and owing for each delinquency;

18.1 .2 Assess a default interest rate from the date of delinquency at 1 8%
per annum, or such other rate not contrary to law as shall be established by the Board.

18.1 .3 Suspend the voting rights of the Owner during any period of
delinquency; and

1 8.1 .4 Bring an action against any Owner personally obligated to pay the
delinquent assessment, pursuant to or subject to law;

18.1.5 File a Statement of Lien with resoect to the Lot and foreclose such
lien in the matter hereafter set forth. The Association may file a statement of lien by
recording with the Gunnison County Clerk and Recorder of Gunnison County, Colorado, a
written statement with respect to the Lot, setting forth the name of the Owner, the legal
description of the Lot, the name of the Association and the amount of the delinquent
assessments and dues then owing which statement of lien shall be signed and
acknowledged by the President, Vice-President or Secretary of the Association, and which
shall be sent by certified mail, postage pre-paid, to the Owner of the Lot at the latest
address the Association may have in its records as to the Owner. Thirty days following the
mailing of such notice, the Association may proceed to foreclose its Statement of Lien in
the same mater as provided for the foreclosure of mortgages under the laws of the State of
Colorado. Such Statement of Lien shall secure all assessments and dues accruing or
assessed subsequent to the date of recording of such Statement of Lien until the same
have been satisfied and released, together with the Association's attorneys' fees and costs
incurred in the preparation and recording of such Statement of Lien and of any release
thereof. In any action for the payment or foreclosure of such assessment, the Association
shall be entitled to be recover of as part of the action, the interest, costs and reasonable
attorneys' fees with respect to the actlon.

18.1 ,6 The Statement of Lien shall be suoerior to all other liens and
encumbrances on such Lot, except any tax and assessment liens levied by any
government entity and the lien of any first mortgage. Provided, however, at all time the lien
of the Association shall have priority and status over any other lien or mortgage as provided
by the Act, as it now exists and as it may hereafter be amendeo.

BR Amended and Restated Declaration 2017
26



Gu n nison County' CO
rOl27/2017 2: sO:09 PM

314

64995 5
Page 33 of 40

R 208.OO D O.OO

ilililillllllllllllllllilllllllllllllllllllllllllllllilllilllll

Section .18.2 Effect of Non-Pavment. In addition to the imposition of interest and late

charges set forth h Section 18.1 above, the Association may bring an ac'tion at law or in

equity, or both, against any Owner personally obligated to pay such overdue assessment,

charges or fees, or monthly or other installments thereof, and may also proceed to foreclose

its lien against such owneds Lot. An action at law or in equity by the Association or owner
against another owner to recover a money judgment for unpaid Assessments and dues,

charges or fees, or monthly or other installments thereof, may be commenced and pursued

by the Association without foreclosing, or in any way waiving, the lien therefore. In any legal

attion for a money judgment, the Association may recover all late charges and interest to

the date of payment, all costs of collection and reasonable attorneys'fees and costs.

Section 18.3 Successor's Liabilitv for Assessment. In addition to the personal obligation
of each owner of a Lot to pay all assessments and dues and the Association lien on a Lot

for such assessments, all successors to the ownership of a Lot shall be jointly and

severally liable with the prior Owner for any and all unpaid assessments, dues, interest,

costs, expenses and attorneys' fees against such Lot.

ARTICLE XIX
INSURANCE

Section 19.1 Propertv lnsurance. The Association shall procure and maintain property

insurance on the Open Space, Common Areas, roads and facilities and related
improvements in an amount equal to the maximum insurable replacement value thereof
and pursuant to the Act, affording protection against loss or damage by fire and other
hazards covered by a standard extended coverage endorsement.

Section 19.2 Commercial General Liabilitv Insurance. The Association shall procure and

maintain commercial general liability insurance for claims and liabilities arising in
connection with the ownership, use, existence or management of the Open Space,
Common Areas, roads, facilities and other improvements and the Association, in an

amount, if any, deemed sufficient in the discretion of the Board of Directors' insuring the
Board of Directors, the Association, and their respective employees and agents in an
amount to be determined by the Board. The insurance shall cover claims of one or
more insured parties against other insured parties.

Section 19.3 Fidelitv lnsurance. The Association shall procure and maintain fidelity
insurance to protect against dishonest acts on the part of its offers, directors, managers,
employees and on the part of all others who handle or are responsible for the handling of
funds belonging to or administered by the Association in an amount '1) not less than
$50,000.00, or 2) two months'current Assessments and dues plus reserves as
calculated from the current annual budget of the Association, whichever is greater.

Section 19.4 Directors and Officers lnsurance. The Board shall procure and maintain a

directors and officers liability policy to provide protection to directors and officers of the
Association in the performance of their duties and obligations on behalf of the
Association. The coverage limits of said insurance shall be determined by the Board.

Section 19.5 Workers' Comoensation lnsurance. The Association shall carry workers'
compensation insurance for its employees, as required by law.

Section 19.6 Common Expense. All such premiums and deductibles for insurance
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policies described above shall be a Common Expense of the Association.

section 19.7 Other lnsurance. The Association may carry other such insurance as the

Board deems appropriate.

ARTICLE XX
ENFORCEMENT

Section 20.1 Violations Deemed a Nuisance. Every violation of any of the Association
Documents or any term therein shall be deemed a nuisance and is subject to all the
remedies orovided for the abatement thereof.

Section 20.2 Failure to Complv. The failure to comply with any of the Association
Documents, including any term therein shall be grounds for an action to recover
damages, for injunctive relief, for specific performance and/or any other remedy
available at law or equity. All remedies shall be cumulative. Enforcement shall be

subject to the Association policy on enforcement as it may be amended from time to
time, pursuant to C.R.S. S 38-33.3-209.5. In the event the Association imposes fines on

an Owner for a violation, such imposition of fines shall be subject to a policy adopted by

the Board of Directors, pursuant to C.R.S, S 38-33.3-209.5(2) as amended. Notice and

an opportunity to be heard shall be in keeping with such policy.

Section 20.3 Who Mav Enforce. Any action to enforce any violation of any provision of
the Declaration may be brought as follows:

20.3.1 By the Association in the name of the Association or on behalf of
the Owners;

20.3.2 By an Owner of any Lot; or

20.3.3 By Gunnison County.

Section 20.4 Enforcement By Correction. The Association shall have the right to enforce
all of the conditions of this Declaration relating to the appearance of maintenance of any
Lot or of the improvements thereon by going upon the Lot and correcting any violation.
Any action taken shall be taken in the following manner:

Section 20.4.1 . Upon failure to correct any violation and subject to the policy on
enforcement, as amended, the Association may cause the violation to be cured. Such
correction may include, but not be limited to, repairing improvements, landscaping, and
correcting violations of the Rules and Regulations of the Association, as well as
violatrons of the Construction Rules and Regulations. The Association has the express
authority to have vehicles towed and impounded.

Section 20.4.2 The correction of any violation made by the Association in
accordance with this article shall be at the Owner's expense. The expense shall be
deemed to include not only costs actually incurred by the Association, including
attorneys'fees and costs. The Owner shall be personally obligated for all expenses
incurred by the Association, and as security for such obligation, the Association shall
have a lien for any amounts expended by the Association hereunder, which lien may be
filed and enforced in a manner similar to the lien for unpaid assessments.
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Section 20.5 Riohts of Gunnison Countv. Colorado. The Board of County
Commissioners of Gunnison County, Colorado (Gunnison County) is specifically granted
the right to enforce this Declaration and to bring any action as may be required for the
violation of this Declaration as required to protect Gunnison County or its residents.
Gunnison County. Colorado may enforce this Declaration in its sole discretion, without
assumption of any liability where or not such enforcement ts exercised, and without
obligation to exercise such enforcement in any circumstance. The ability of Gunnison
County to enforce this Declaration is non-exclusive and does not preclude any other
authorized party from enforcing the same.

Section 20.6 No Waiver. The failure of the Board of Directors, the Assocration or any
Lot Owner to enforce or obtain compliance as to any violation shall not be deeded a
waiver of the right to do so for any subsequent violation or the right to enforce any part of
such documents.

ARTICLE XXI
DURATION OF COVENANTS

Section 21.1 Term. The covenants and restrictions in this Declaration and on the Plats, as
each may be amended from time to time, shall run with and bind the Property in perpetuity,
subject to the termination provision in the Act.

Section 21.2 Amendment. This Declaration, including any plat or the Plats, maybe amended
only by the affirmative vote or agreement of the Owners in good standing of Lots to which
51% of the votes are allocated in the Association. No amendment shall be effective until
approved by Gunnison County, Colorado and duly executed, acknowledged and recorded rn
in the offjce of the Clerk and Recorder of the County of Gunnison, Colorado. Any
amendment, upon such recording, shall be for the benefit of be binding on all Owners of Lots
within the Property.

Section 21.3 Mortqaae Holder Approval. This Declaration including the Plats may be
amended as set forth herein and such amendment shall be effective against the holder of
mortgages and other interests encumbering the Lots in Buckhorn Ranch, notwithstanding
the fact that such holders of mortgages and other interests have not approved such
amendment.

Section 21 .4 Compliance. Each Owner shall comply strictly with the provisions of this
Declaration, Bylaws, Rules and Regulations, policies, and resolutions of the Association and
any management agreement entered into by the Association as each may from time to time
be amended and in force and effect. Failure to comply with any of the same shall be grounds
for an action to recover damages, for injunctive relief, specific performance or for any other
relief avarlable in law or at equity, including any combination of the foregoing, maintainable
by the Association on behalf of the Owners, or by an aggrieved Owner.

ARTICLE XXII
PRINCIPLES OF INTERPRETATION

Section 22.1 The Act. The provisions of this Declaration shall be in addition and
supplemental to the Act, and to all other provisions of applicable law.
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Seclion 22.2 Severabilitv. lf any of the provisions of this Declaration or any article,

sentence, clause, phrase, word or seclion, or the apdication thereof in any circumstance is

invalidated, such invalidity shall not afiect the validity of the remainder of this Declaration'

and the application of any such provision, article, sentence, clause, phrase, word or seclion

in any other circumstan@s shall not be afiected thereby.

Section 22.3 Context. Whenever used herein, unless the conte)d shall otheMise provide,

the singular nurnUer shall include lhe plural, the plural the singular, and the use of any
gender shall include all genders.

Sedion 22.4 Headinqs. The headings of any action or article are included only for the
purpose of convenience and shall not affecl the meaning or interpretation of this Declaration.

Section 22.5 Attornevs Fees. lt is agreed that if any action is brought in a court of law
as to the enforcement or interpretation or construction of this Declaration or any
document provided for herein, the prevailing party in such action shall be entitled to
reasonable attomeys' fees as well as all costs incurred in the prosecution or defense of
such action.

Sedion 22.6@. This Declaration shall be govemed by

the larrrn of the state of Colorado. The proper venue and jurisdiction of any aciion pertaining

to the interpretation or enforcement of this Declaration shall be in Combined Courts of
Gunnison County, Colorado.

Seclion 22.7 Bindino Aoreement. This Declaration shall bind and inure to the benefit of the
parties hereto and their respedive representative, heirs, successors and assigns.

lN WTNESS WHEREOF. this Amended and Restated Declaration of Protective
Co\renants ofBuckhom Ranch is exeqrted this 87L dayot 20't7.

STATEOF COLORADO )
) ss.

County of Gunnison )

The foregoirp Amended and Restated De$qration of
Buckhom Ranch was acknolvledged before me this:tZ day of
Frank Woodruff, President of the Buckhom Ranch Association,
corporation.

\Mtness my hand and offcial seal.

(sEAL)
ELIZABETH P APPLETOI{

NOIARY PUBLIC
STATE OF COLORAOO

NOTARY lD t 2008ir00941t
MY COMMTSSION €XPlRES0a-07
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Inc.,

Gu nnison County, CO
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ovenants of
2017,W
nonprofit

By:

Notary Rrblic
My commission expir€s:
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EXHIBIT A

DECLARATION OF PROTECTIVE COVENANTS
BUCKHORN RANCH

Real Property Subject to Declaration

AVION CLUB FILING NO. 1, recorded May 9, 1994 and bearing Reception No.
451348 ofthe records of G unnison. County, Colorado

TOGETHER WITH BUCKHORN RANCH FILING NO.2a, accordtng to the plat
thereof filed a)1Ah c-1, ? ,2001and beartng Reception
t'lo, 57a 4l n of the racords of Gunniton County, Colorado,

ALSO TOGETHER WITH the followlng described real property owned by the
Declarant upon which future phases of Buckhorn Ranch may be platted:

Township 14 South. Ranqe 85 West. 5th P.M.

Sectlon 7: S'/"NE'/,
N%SE%

Section B: W'/,NWY,
NW%SW%

TOGETHER WITH the parcels of property In the qultclaim deed
recorded October 13,2000 at Recep on No. 505901, and the qi:itclaim
deed recorded December 19, 2000 at Reception No. 507580 of the
records of Gunnison County, Colorado,

EXCEPTING THEREFROM the followtng parcels of land:

A parcel of land conveyed by Richard A. Landy, Ronald D.
Rouse, Charles M. Ruland, lmogene M. Ruland, and Ruland
Ranches, lnc., a Colorado corporation to William J. Lacy
in Quit Claim Deed recorded May 9, 1978 in Book 514 at
page 79,

&i



Gunnison County. CO
rO/27 /2017 2:50:09 PM

3L4

549955
Page 38 of 40

R 20a.oo D O.OO

| ililill lllil llill llll lllll llil llill llil ll lllf lllll llil llll

Three tracts of land conveyed by Richard A. Landy to
Ruland Ranches Inc., a Colorado corporation described in
Quit Clalm Deed recorded May 16, 1978 in Book 514 at
page 984,

That property conveyed by Brush Greek Airport, L.L.C., a
Colorado limited liability company to Eugene H. Vleh, Jr.
and Fra nces H. Vieh in Quit Ciaim Deed recorded
December 8, 1994 in Book 755 at page 944,

AVION CLUB FILING NO. 1, reoorded May 9, 1994 and
bearing Receptlon No.451348 ofthe records of Gunnison
County, Colorado, a nd,

BUCKHORN RANCH FILING NO.2a, accordtng to the ptat
th ere of filed 2001and
bearing ReceptionNo. 5/D t/aO of the records of
G unnis on County, Colorado.

Gunnison County,
State of Colorado.
("Rea I Property")

/+'L
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EXHIEIT B

lesal DescrlDtlon

A PARCET OF IAND LOCATED IN THE NORTHEAST ONE'QUARTER' NORTH ONE'HALF' SOUTHEAST ONE-

QUARTER, SECTION 7 AND THE NORTHWEST ONE'QUARTER' SOUTHWEST ONE-QUARTER' SECTION 8'

TowNsHtp14sourH,RANGE8swEsr,orrHE6IXPRlt'tclPAtMERlDlAN'couNTYoFGUNNlsoN'

STATE OF COLORADO, MORE PARTICUTARLY DEsCRIEED AS FOLLOWS:

BEGINNING AT TTIE NORTHEAST CORNER OF SAID SEqIION 7 FROM WHENCE THE NORTH ONE'

S TE€NTH CORNER OF SAID SECTION T BTARS SOUTH OO'15'53" WEST' A DISTANCE OF l'312'53 FEEI;

IT|ENCE SOUTH 63'51'24" WEST, A OISTANCE OF 2,830'88 FEET TO A POINT ON THE NORTHERLY

EoUNoARYoFTHEcR€STEDBUTTEAIRPoRTEEINGTHETRUEPoINToFBEGINNING;THENCESoUTH

57'13'38' TAST, A DISTANCE OF 4,583.53 FEfi TO A POINT ON THE EASI LINE OF SAIO NORTHWEST

oNE-QUARTER, SOUTHwEST oNE{UARTER, SECTIoN 8; THENCE SOUTH 00"36'21" WEST ATONG THE

EA5Tt|NEoFsAIoNoRTHwESToNE.QUARTER,soUTHwESToNE.QUARTER,SECT|oN8,A0|stANcE

OF1t2.91FEEf;ftENCEsOUTH88'24'11"WESr,AD|5'ANCEOF6'42FEET;THENCENORTH5T'13'38"

WEST, A O TANCE O F 4,74I.7! FEET TO A POINT ON THE WEST LINE OF THE SAIO NORTHEAST ONE-

QUARTER, sEcnoN 7; THENCE NoRTH 00.39,17, EAsT, A o|sTANcE oF 85.56 FEET' THENCE NoRTH

89.39,14"€AsT,ADIsTANcEoF14o.24FEETToTHETRUEPotNToFBEGINNINGS,coNTAtN|NG16.19
AcREsMoREoRLESs,ANDlsSUBJECTToAttRlGHTs.oF.wAY,EASEMENTSANDRESrRtgfloNsoF

RECCRD.

ttl
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A l5O' vidc slrit ol lond commontl knovn os lh. quc*hon Ronch Run#o)' siluolcd in Scch:on 7

*iimjt swiTt Scclion 8. ftli P85tx 6lh Pu' otso being o podion ol londs shotrn odh"nt
lo lhe Plot ol bttchhorn Roach Fil;ng o.2b (oc.rtuinq to lhe Ptol thcreol rccordcd 26 APnl

2OOl ol n.c.plion No. 54IJ2Z Counly ol A)naison, Slot. ol Colotodo), more Pdrlkulortl
d.scribad as lollors:

8.oin|koo(lh.mos|noflh||cste!|yboundo|,cone|o|3oidSuckho|hRonchRun'fq/,d|ound
oiirt;c ioo nonu^rnt slomped "t-S 2olJJ" noil.d to lht loP ol lhc irlersccthg trood ['ncc

posl: lheac. lhe loloving six (6) cou6es:'l) 
Along lhe common b:oundory linc bclve.n soid guckhon Ronch Runrol ond ttheblone vislo

iutdivisk ftccoraing to lhe Piot lhercol rccatd.d 30 Augutl 21oo ol Rtceplion No 504625)'

589'19'20't o aisloice ol l4J.l7 lo on otunhuh cop minumcnl slomped'L'S' 'oBA'sel 
ol

lhc motl norlhrestcttl boundory comcr ol Anbn Club fitkg No'l (occo'dkg lo lhe Plol lhcreof

recorded 9 ttay tggl ol Rec.Plion No- 151J18)i lhcncc

2) mono lhc common baundcry lina beltean soid Buckhom Ronch Runvol ond soid An:on Club

7m9 iolt, A'r*no,, Ronch Fitig a2o (d.cotding lo !h. Plot lhcrco/ rccord..! 3 Hoy ?00-l^:(.-,
Rcc'eotion tlo. 500120), ond soii Euckhoin Ronch fling No.2b 5577J38't o ditlonce ol 46U 16'

to lh. .oslctly boundorl l;nc ol soid Ntn/4 Stn/4 Scc 6 lh'acc
j) 4ooo tne costcrtt'baundorv /i1e ol toid Nw/4 Slyt,/4 Sec S 50020'0J-E o distonce oI

til.tl' io o No. 6 r;bor scl ;/ l.s 25690 lo reptetent lhc stv l/l,lh com4r dnd the

soulhcostadl boundory corner bl toid Suckhoh Ronch Filil? '!o 2b: lhence

1)- ircrg ir, sauth;ry boundory tke ot sotd Ntvt/ St'/lft 5..c a SE8'a8'J4'w o dislonce of

52.40' lo a rood fcacc H-Frcma; lhcnc.
t Alono lhc common baundob'linc befucen toid Buc*horn Ronch Runvof ond Suckhom Ronch
-ao uoln N57 lJ'JE'tt'o dB!;acc ol 47ogE6'to lho mosl norlh1esledy boundo4l coro'r of
soii Euckhorn Ronch Fi/lng 2b; lh.nce; [he1.e

6) Along hc rrcslcrly biunaory ol said Bu.khom Ronch Runvol NOl'22'4O"W E9'J4" morc or
l.st lo th. po;nl ol bcgnnkg

Sosis al Sccrina is bosed on o tecod beotiag ol N52'lJ'38"'f betlecn monutnenls lound olong

iiriirtii,ii ol'ia";i tkc or scid Su.khom-Ronch Ruhtol bettcen on otuminum coP monum'nt

iiiiiii tLi'ti sg-60 6 i76go" and cn otumi4um .op monument sbmpcd Tots 7E-79 LS

iieio'. Sou monumdrls olso dclac lhc nollhettl bou.dory ol lols ttithin Euckhoh Ronch ning
l/o. 2b. Soid porc.l conloins 15.27 ocra,, marc or lcss'

k.e.d44 t. cott.dc L.-. lav altt
@ca..^ykgal
@tr .hlcl h lhb tuMrilhid trdc
i6 .n , t"" ral et.od' 
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