. - .
—HJﬂhﬂ ”'u,_ 743%E 9
e tor rezerz i L9EH 5 Nov. g1 _11:00 A Juaone M. Re1t12§er,

: X D. 1T iw o
S 363888 9“’"—\"/ C e

CONDOMINIUM DECLARATION

FOR

GATEWAY CONDOMINIUMS

m®

This Condominium Declaration, made this /&~ day

of iy , 198/, by GENESEE DEVELOPMENT COMPANY NO. 2,
a Colorddo partnership.

1
STATEMENT OF INTENT AND PURPOSE

1.1 Intention: Declarant is the owner of the
Teal property set forth on attached Exhibit "A" and incorpo-
rated herein by reference and intends to provide for condo-
minium ownership of the project under the Condominium Owner-
ship Act .of the State of Colorado.

1.2 Purpcse: To accomplisb this purpose, De-
clarant, erxecutes this Condominium Declaration for GATEWAY
CONDOMINIUMS to define the charackter, duration, rights,
duties, obligations and limitations of condominium ownership

in the project.

1.3 Declaration: Declarant hereby declares thar
- the follecwing terms, covenants, conditions, easements, re-
stricrions, uses, limitations and oblizations shall be
deemed to run with the land and shall Pe a burden asnd a beu

efit to the Declarant, its successors and assigns, and any
person acquiring and holding an interest in rhe preject,
their grantees, successors, heirs, executors, administratore
or assigns.

I1
DEFINITIONS

2.1 Ueclarant means GENESEE DEVELOPMENT COMPANY
- NO. 2, its successors and assigns.

2.2 Real Property means the real property in the
County of Gunnison, State of Colorado, described in Exhibit

"A", incorporated herein by reference together with any ad-
ditional real property annexed to Che project as provided
for herein. e

2.3 Buildiog means any building constructad on
the teal property which contains one or more units.

2.4 Project means the real piopecty, -the bHuild-
ings end all improvements and structures thereon, together
with all riphts, easements znd appurtenances belonging

thereto.

2.5 ConHOWiniE@ Mzp —erzms the condominium map
far CATEWAY CONDOMINIUME ghich shall be filed for record in
Cunniszon Fonﬁty, Colerado, togerher with any supplemental

ps covering the real property subcLuunntly annsxed to the
oject, which supplemental maps shall also be filed for
re2zurd in Cunnison County, Colerado.
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2.6 Unit means an individual air space unit,
consisting of enclosed rooms occupying part of the building
and bounded by the interior surfaces of the walls, floors,
ceilings, windows and doors along the perimerter boundaries
of the air space as said boundaries are shown on the Condo-
minium Map, together with all fixtures and improvements
therein contained. Notwithstanding the fact that they may
be within the boundaries of such air space, the following
are not part of a unit insofar as they are necessary for the
support or full use and enjoyment of another unit: bearing
walls, floors, ceilings and roofs except the interior sur-
faces thereof, Foundations, space heating equipment and cen-
tral water heating equipment, if any, tanks, pumps, pipes,
vents, ducts, shafts, flues, chutes, conduits, wires and
other utility installations, except the outlets therenf when
located within the unit. The interior surfaces of a window
or door means the points at which such surfaces are located
when such windows or doors are closed.

2.7 - Condominium Unit means a unit, together with
an undivided interest In the general common elements and the
limited common e¢lements appurtenant thereto.

2.8 Owner means a person, firm, corporation,
partnership, association or other entity owning 2 condo-

minium unit.
2.9 Common Elements means all of the project ex-
cept the units.

2.10 Limited Common Elewments means any common
element designated and reserved for the exclusive use by the
owner of a particular condominium unit or units.

2.11 General Common Elements means all common
elements except limited common elements.

2.12 Association means GATEWAY CONDOMINIUMS HOME-

" OWNERS ASSQCIATION, a Colorado non-profit corporation, its
successors and assigns.

2,13 Mortgage means any teal estate mortgage,
deed of trust, or a security insttument by which a coudo-
minium unit is encumbered,

2.14 Conmmon Expenses mean and include:

A. Expenses declared comnon expenses by
provisions of this Declaration;

B. Expenses of administration, operation
and’ management, maintenance, repair ot
replacement of the general common ele-

ments;

C. All sums lawfully assessed against rthe
general common elements by the Board of
Directors; and

D. Expenses unanimously agteed upon as com-
mon expenses by the owners.

111
ESTABLISHMENT OF CONDOMINIUM OWNERSHIP

The project is hereby divided into condominium
units as follows:
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3.1 Fee simple estates consisting of separately
designated condominium units, as shown on the Condominium
Map or any supplemental condominium map subsequently annexed
to the project.

3.2 Each condominium vnit also has an undivided
fee simple interest in the general common elements, as set
forth by the proportionate percentages on the attached Exhi-
bit "B", which by this reference is made a part hereof.

3.3 Subject to the limitations herein contained,
any owner shall have the nen-exclusive right to use and en-
joy the general ceommon elements; any owner shall have the
exclusive right to use and enjoy any limited common elements
which may be designated for the exclusive use of the unit of
such owner and shall bave the tight to use and enjoy limited
common elements designated to such owner's unit and oiber
units, to the exclusion ¢f all units not so designated.

v
CONDOMINIUM MAP

4.1 The Condominium Map shall be filed for
record prior to the first conveyance of a condominium unit.
Such map shall consist of and set forth the following:

A. The legal descr
et

ntion of the surface of
the real prop v;

i

T

B. The linear measurements and locations,
with reference to the exterior boun-
daries of the land, of the buildings and
all other imprpvements built or to be
built on said Teal property;

C. The elevation plans of the buildings;

D. Tne elevations of the unfinished in-
terior surfaces of the floors and ceil-
ings as established on a datum plane,
the linear measurezments showing the
thickness of the perimeter walls of cach
untit;

E, The floor plans which shall depict the
boundaries (perimater) of the condc-
minium units, the unit designations and
the linear measurzments of each unit;

F. The appropriate designation znd i{danti-
fication of all general common elex=nts
and limited common elements.

4.2 As a part of the Condominiuvm Map, there
shall ba filed for record a certificate of a registered pro-
fzssional engineetr or land survevor of the State of Cole-
rado, certifying that the improvements as constructed con-
form substantially to the Map, and that the Map fully and
accurately depicts the layout, measurements and location of
all of the improvements on the real property; the condo-
miniun unit designations, the dimensions of suech units and
the &lavations of the unfinished fleoors and ceilings.

4.3 In interpreting the Condominium Map or any

part thereof, the existing physical boundaries of the units
shall be conclusively presuned Lo be its bhoundaries.
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v
DESCRIPTICN OF CONDOMINIUM UNIT

5.1 Every instrument affecting the rtitle to a
condominium unit may describe that condominium unit by its
identifying unit number wirh appropriate reference to the
Condominium Map and this Declaration.

5.2 Such method of description shall be as fol-
lows:

Condominium Unit , Building
GATEWAY CONDOMINIUMS, according to the
Condominium Map thereof aund the Condo-
minium Declaration Eertaining thereto
recorded in Book 57 at page 249

of the records of Gunnison County.

5.3 . Such description shall be construed to de-
scribe the unit, together with the appurtenant undivided in-
terest in the general common elements, the exclusive use of
any limited common elements and all rights and limitations
of ownership as set forth in this Declaration.

VI
TITLE
nd eowned by more

nts in commen, Or
ecognized under

4 condominium unit may be bzld
than one person as joint tenants or as t=
in any real property tenancy relationship
the laws of the State of Colorado.

o

vIiiT ~

E]
o

- W

TERM OF OWNERSHIP

The separate estate of an owner Lo 4 condominium
unit as herein created shall continue until revoked in the
manner contained in this Condominium Declaration ot by ope-

ration of law.

VIII
PARTITION NOT PERMITTED

The general common elements shall remain undivided
and shall be owned in common by all of the owners of the
units and no owner may brimg any action for partition or
division of the general common elements.

IX
INSEPARABILITY

» No portion of a condominium unit may be sepatated
from any other portion thereof during the period of condo-
minium ownership prescribed herein, and each unit and the
undivided interest in the common elamants appurtenant to
such unit shall always be conveyed, devised, encumberad, and
otherwise affected only as a complete condominium unit.
Every gift, devise, baquest, transfer, encumbrance, convey-
snce or other disposition of a condominium unit or any poT-
tion thereof shall be construed to be a gift, devise, be-
quest, transfer, encumbrance, or conveyance of the entire
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condominium unit, together with all appurtenant rights cre-
ated by law or by this Declaration.

X
USE OF COMMON ELEMENTS

Each owner shall be entitled te exclusive owner-
ship and possession of his unit. Each owner may use the
general and limited common elements in accordance with the
purpose fer which fhey are intended, without hindering or
encroaching upon the lawful rights of the other owners. No
additions or alterations may be made to the commen elements
without First obrtaining the written approval of the board of
directors of the Association.

X1
USE AND QCCUPANCY

The units in the project shall be used and occu-
pied solely for residential purposes by the owner, his fami-
ly, guests, invitees and tenants, subject to the provisions
contained herein, Provided, however, that Declarant re-
serves the right to own and use units. for the purposes and
under the terms and conditions set ferth in Paragraph 41.5
hereof.

X11
EASEMENTS FOR ENCROACHMENTS

If any porticn of the common elements encroaches
ot hereafter encroaches upon a unit or units, a valid ease-
ment for the encroachment and the waintanance of the same,
so long as ic exists, shall and does exist. If any portion
of a unit encrcaches upon the common elements, or upon an
adjoining unit or units, a valid easement for the encroach-
ment shall and does exist., Such encroachments shall not be
considered or determined to be encroachments either on the

common elements or the units.
XII11

TERMINATION OF MECHANIC'S LIER
RIGHTS AND INDEMNIFICATION - OTHER LIENS

13.1 Subsequent to the completion of the improve-
ments described on the Condowminium Map, no labor performed
or naterials furnished and incorporated in a unit with the
consent or at the request of the unit owner or his agent or
his contractor or subcontractor shall be the basis for fil-
ing of a lien against the unit of another owner not express-
ly consenting to or raquesting the same, or against the gen-
eral common elemants, except as to the undivided interest
ther=zin appurternant to the unit of the owner for whom such
labor shall have been performed and such matecrials shall
have been furnished. The provisions herein contained are
subject to the rights of the Association, as set forth here-

in.

13.2 Each cwner shall indemnify and hold harmless
c¢h of the other cwners from and against liability or loss
ising from the claim of any lien against the condominium
it or any part thereof, of any other cwner for laber per-

vn

iormed ot for matevials furnished in work on the ficrst

cwnsr's unit. At the written request of sny owner, the As-
-5-
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sociation shall enforce such indemnity by collecting from
the owner of the unit on which the labor was petformed and
materials furnished the amount necessary to discharge any
such lien including all costs incidental thereto, and ob-
taining a discharge of the lien. Such collection shall be

made by a special assessment.

13.3 Other liens that ate permitted by law may be
obtained against 2 unir as the same is defined in Paragraph
2.7 hereof. Such lien shall be subject to all of the terms
and conditions herteof,

X1iv

SEPARATE ASSESSMENTS AND TAXATION -
NOTICE TO ASSESSOR

14.1 Declarant shall give written notice to the
Assessor of the County of Gunnison, Coleorado, of rhe crea-
tion of condominium ownership of this project, as is pro-
vided by law so that each unit and the undivided interest in
the common elements appurtenant thereto shall be deemed a
parcel and subject to separate assessment and taxation.

14.2 1In the event any condominium unit is owned
by more than one person, or by a partrnership, joint venture,
corporation, or other such entity, the owneT or ownars
thereof shall designate, to the Association, in writing, the
name and address of the agent of the cwner or owners to whom
all legal or official assegsments, liens, levies, or other
such notices may be properly and lawfully mailed, and that,
upon failure to so designate anp agent, the Association shall
be deemed to be the agent for receipt of notices te such

owner or owners,

14.3 Each condominium unit shall be separately
assessed for all taxes and assessments of the State of Colo-
rado, the County of Gunnison, Town of Mr. Crested Butte, or
any otber political subdivision or district baving authority
to tax. For the purpose of such assessment, the valuation
of the general commen elements shall be apportioned among
the units in proportion to the petcentage interest in the
general common elements dppurtenant to ¢uch unit as set
forth on Exhibit "™,

xv
ADMINISTRATION AND MANAGEMENT

15.1 The administration and ranagement of this
project shall be governed by the Articles of Incorporacion
and the Bylaws of GATEWAY CONDOMINIUMS HOMEOWNERS ASSOCIA-
TION, a Colorado non-proffit corporation, herein referred to
as the 'Association." ' ;

15.2 The owner of a condominiun unit, upen beacom-

inz such owner, shall be entitled and required to be a mem-
ber of the Association and shall remain a member” for the
period of his ownership.

p in the Asso-
2atship shall be
1 be transferred
inium unit to

15.3 There shall be one membersh
ciastian for each condominium unit. That —e
apputtenant Lo the condominium unit and ska
automatically by a conveyvance of that co=dom
the new owner.

i
1
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15,4 No person other than an owner may be a mem-
ber of the Association and a membership may not be trans-
ferred except in connection with the conveyance or transfer
of the condominium unit; provided, however, that such mem-
bership may be assigned to the holder of a mortgage or deed
of trust as further security for the loan secured by the
lien of the mortgage or deed of trust upon the condominium

unit.

XVI

OWNERS' MAINTENANCE RESPONSIBILITY
OF UNIT

16.1 The owner of a condominium unit shall keep
and maintain the interior of his unit, including without
limitation, the interior walls, ceilings, floors, windows,
glass and all permanent fixtures and appurtenances thereto
in a good and proper state of repair and in a clean, sani-
tary and attractive condition.

16.2 The owner shall not be deemed to own any
vtilities running through bis unit which serve one or more
other units except as tenants in common with the other
ownets. No utilities shall be altered, changed, relocated,
or disturbed without the prior written consent of the 4sso-

ciation.

16.3 Such right to repair, alter and remodel
shall carry rhe obligation to replace any finished marerials
removed with similar or other types or kinds of finishing
materials,

16.4 All fFixtures and equipment installed within
the unit commenicing at a point where the utility lines,
pipes, wires, conduits or systems (which for brevity are re-
ferred to as "utilities") enter the unit shall be maintained
and kept in repair by the owner thereof.

16.5 An owner shall do nec act nor any work that
will impair the structural soundness or integrity of the
building or impair any easement or utility.

16.6 The owner or owners of unite to which the
use of any limited common element has been assigned shall
keep and maintain the interior of the limited common ele-
ments in a proper state of repair and in a clean, sanitary
and attractive condition in the sawme manner and under the
szme restrictions as the interior of his unit as required
herein.

fir

XVIT

RESERVATION FOR ACCESS -
MAINTENANCE, REPAIR AND EMERGENCIES

17.1 The owner of a unit shall have the irtevoc-
able right Lo be exercised by the Association, its officers,
agents snd emplovees, to have access to each unit and all
common elements from time to time during such rezsonable
hours zs may be neca2ssary for the maintenance, repair or re-
placzment of any of the comnon elemants located therein ot
accessible therefrom, or for making emetgency tepairs there-
in necessary to prevent damage to the common elements or to

gnother unit.

8/1/81
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17.2 Damage to the interior or any part of a unit
or units resulting from the mazintenance, repair, emergency
tepair or replacement of any of the common elements or as a
result of any emergency repair within anotber unit at the
instance of the Association, or of other owners, shall be an
expense of 211 of the owners; provided, however, that if
such damage is the result of the negligence of the owner of
the unit, then such owner shall be responsible for all such
damages. Restoration of the damaged improvements shall be
substantially the same as the condition of such improvements

prior to the damage,

XVITI

COMPLIANCE WITH PROVISIONS OF DECLARATION,
BYLAWS OF THE ASSOCIATION

Each owner shall comply strictly with the provi-
sions of this Declaration, the Articles of Incorporation and
Bylaws of the Association, and the decisions and resolutions
of rhe Association adopted pursuant thereto and as the same
may be lawfully amended from time to time. Failure to com-
ply with any of the same shall be grounds for an action fo
recover sums due and for damages or injunctive relief or
both, by the Association on behalf of the owners cr, in a
proper case, by an aggrieved owner, or for such other relief
as may be provided for by resolution of the Association,
adopted pursuant Lo the Bylaws of the 5scociation.

XIX
AMENDMENT OF DECLARATION

The provisions of this Declaration shall not be
amendad unless the owners representing an aggregate owner-
ship interest of seventcy-five percent (75%7) or more of the
common elements, and all of the holders of any recorded
first mortgage or deed of trust covering or affecting any or
all units, consent and agree to such amendment by instru-
ment (s} duly recorded in Gunnison County, Colorado; pro-
vided, however, rhat the percentage of the undivided inter-
est in the common elements appurtenant to each unit, as sec
forth on Exhibit "B'" attached hereto, shall not be changed
or amended, except as provided for herein in Section XLII
without the approval of one hundred percent (100%) of the
unit owners expressed in an amended Declaraticn duly re-
corded in Gunnison County, Colorado. Further provided, how-~
ever, that none of the rights or privileges of the Declarant
reserved to it in Section XLI shall be amended without the
consent of the Declarant expressed in an zmended Declaration
duly recorded in Gunniion Covnty, Colorado.

XX
ASSESSHERT FOR COMMON EXPENSES

The Declarant for each condominium unit owned by
it, end each owner of a condominium unit by the acceptance
of a deed therefor, shall be deemed to covenant znd agree
and shall be obligated Lo pay to the issociation all assess-
ments made by the Associztion for the purposes provided in
this Declaration,

XX1
APPORT!ONMENT OF ASSESSMENTS

The assessments and expenses pertaining to the
reeron elraents and to rhe proiect as o whole shall ke Ao
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porticned among all owners, in the same percentage as each
cwnetr's percentage of ownership of the general common ele-
ments as set forth on Exhibit "B" artached hereto. The
limited common elements shall be maintained as set forth in
Patragraph 16.6 and the owners having exclusive use thereof
shall noc be subject to any separate charge or assessment

therefor.

X1l
AMOUNT OF ASSESSMENTS

22.1 The annual assessments made for common ex-
penses shall be based upon the advance estimate of the cash
tequirements by the Association to provide for the payment
cf all common expenses growing out of or connected with the
maintenance and operation of the common elements, which sums
may include, among other things, expenses of management,
premiums for all insurance which the Association is requited
or permitted to waintain, landscaping and care of grounds,
common lighting and heating, repairs and rencvations, trash
collection, water and sewer charges, legal and accounting
fees, management fees, expenses and liabilities incurred by
the Association under or by reason of this Declaration, the
Articles of Incorporation and the Bylaws of the Association,
any deficit remaining from a previous assessment, the crea-
tion of a reasonable contingency, capital reserve or surplus
fund and any other expenses and liabilities which may be in-
curted by the Association for the benziit of the owners.

22.2 The omission or fzilure of the Association
to fix such assessment for any pericd shall not be deemed a
waiver, modification or release of the owners from their ob-

ligation to pay the same. -

A

22.3 Notwithstanding any provision contained
herein, the cost to tepair damages to common elements in~
cutred as a tesult of the negligence or willful conduct of a
unit owner, his guests or invitees, shall be specially as-
sessed against said unit owner.

XXII1
TIME OF PAYMENT OF ASSESSMENTS

23.1 The assessments of the Association shall be
computed and determined on a fiscal year basis,

23.2 Assessments shall be payable monthly in ad-
vance on or before the tenth day of each month by the owners
of the condominium units.

23.3 The Association shall give written notice to
the owners of the condominium units of the annual assessment
and shall further prepare and deliver to each owner itemized
monthly statements as to the monthly assessment.

23.4 The Association may provide that any assess-
ment shall bear interest at a rate to be determined by the
tsseciation if not paid on the due date ther=of.

23.5 Any holder of a first mortgage or deed of
trust who obtains title to any condominium uynit pursuant to
the remedies provided for in the mortgage or deed of trust
will not be liable for such unit's unpaid asszsspents which
tave accrued prior to the acquisition of title by the holder
of said first mortgage or deed of Crust.

WMS:rg 9/1/81
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X1V
INSURANCE

The Asscciation shall obtain and at all times
maintain and keep in full force and effect insurance of the
type and kind provided for in the Bylaws of the Association,

XXy
LIEN FOR NON-PAYMENT OF COMMON EXPENSES

25.1 All sums assessed to any condominium unit
and not paid within 30 days from the date of assessment, to-
gether with interest thereon as herein provided, shall con-
stitute a lien on such condominium unit in favor of the As-
sociation. Such lien shall be superior to all other liens
and encumbrances on such condominium unit except cnly:

A. Tax and assessment liens on
the condominium unit by any
governmental authoricy.

B. All sums unpaid on a first
mortgage or deed of trust in-
cluding all wnpaid obligatory
advances made pursuant to such
mortgage or deed of trust.

25.2 To evidence such lien, the Association, by
the board of directors, officers or mznager, may prepare a
written notice of lien setting forth the amount of the as-
segsment, the amount remaining unpaid, the name of the owner
of the condominium unit and a description thereof. Such no-
tice shall be signed by the Association and may be recorded
in the records of Gunnison County, Colorado. Such lisns
shall attach from the date of the failure of payment of the
assessment. Such lien may be enforced by foreclosura by the
Association in the same manner as a foreclosure of a wort-
gage. In such foreclosure, the owner shall be required to
pay the costs and expenses for such proceedings, the cost
and expenses ¢f filing the notice of claim of lien and all
reasonable attorneys' fees. The owner shall algo be re-
quired to pay to the Association the monthly assessments for
the unit during the period of foreclosure, and the Associa-
tion shall be entitled to a Receiver to collect the same.
The Association shall have the power to bid in the unit at
the foreclosure sale and to acquire and hold, lease, mort-

gaze and convey rChe same.

25.3 Any encumbrancer holding a lien on a conda-
minium unit may pay butt shall not be required to pay the
emount secured by such lien, and upon such payment said en-
curbrancer shall have 2 lien on such unit for Ethe amounts
paid of the same rank as the lien of its encumbrance.

25.4 The Associgrion shall report to any sncum-
brancer of 2 condominium unit any unpsid assessments remain-
ing unpaid for more than 30 days after the date of assess-
ment, provided that such encumbrancer shall have made writ-

ten teguest therefor.

OWNERS' OBLIGATION FOR PAYMENT OF ASSESSMENTS

The amount of the common expenses sssessed against
¢3ch condominium unit shall be the parsonal and i{ndividual

-10-
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“ebt of the owner cthereof ar the time the assessment is
made. Suit to recover a money judgment for such unpaid debt
shall be maintainable by the Association without foreclosing
or waiving the lien securing the same. No owner may exempt
himself from the liability of his contribution towards the
common expenses by waiver of the use or enjoyment of any of
the common elements or by abandonment of his unit.

RAXVII
STATEMENT OF ACCOUNT

27.1 Upon payment of a reasonable fee, not to ex-
ceed ren dollars, and upon the written request of any owner,
prospective owner, holder of a mortgage or deed of trust or
prospective holder of a mortgage or deed of trust of a con-
dominium unit, the Association shall issue & written state-
ment setting forth the amount of the unpaid common expenses,
if any, with respect to the subject unit, the amount of the
current monthly assessment and the dakte that such assess-
ments become due, including but not limited to insurance
premiums, which statement shall be conclusive upon the Asso-
ciation in favor of all persons who tely therecn in good
faith. Unless such request for a statement of indebredness
shall be complied with within ten days, all unpaid common
expenses which become due prior to the date of making such
request shall be subordinate to the lien of the parson re-
questing such statement.

27.2 The grantee of a condominium unit shall be
jointly and severally liable with the grantor for all unpaid
asssssments against the latter for his proportionate share
of the common expenses up to the time of the grant or con-
veyance, without prejudice to the grantee's right to rscover
from the grantor the amounts paid'%y the grantee therefor;
provided, however, that upon payment of a reasonable tee,
not to exceed ten dollars, and upon written request from any
such prospective grantee, he shall be enritled to a state-
ment from the Association setting forth the amount of the
unpaid assessments, if any, with respect to the subject
unit, the amount of the current monthly assessments, the
cdate that such assesscents become due, and credits for ad-
vanced payments or for prepaid items, including but not
limited to insurance premiums, which statement shall be con-
clusive upon the Association. Unless such request for a
statement shall be complied with within ten days of such te-
quest, then such requesting grantse shall pot be liable for,
not shall the wunit be conveyad subject to a lien for any un-
paid assesswents against the subject unit. The provisions
contained in this paragraph shall not apply upon the initial
trznsfer of the units by the Declarant.

L4

..

XXVIIX
MORTGAGING A UNIT - PRIORITY

Any owner shall bave the right from time to time
to mortgage or encumber his interest in a condominium unit
by mortgage or deed of trust, A first mortgage or first
lien deed of trust shall be one which has first and nara-
mount priority under applicable law and 2 mortgage or deed
of trust imposed asgainst tha condominium unit by virtue of
the first sale of such unit by the Declacint shall be con-
strued znd presumed to be a firse morig2ae or first lien
Jeed of trust. The owner of a condominium unit may create
Juniotr encumbrances on the {ollowing conditions:

-11-~
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A. That any such junior encum-
brances shall always be subor-
dinate te all of the terms,
conditions, covenants, re-
strictions, uses, limitations,
obligations, liens for common
expenses, and other obliga-
tions crezted by this Declara-
tion, the Articles of Incorpo-
ration and the Bylaws of the
Association.

B. That the holder of any junior
encumbrance shall relezse, for
the purpose of restoration of
any improvements upon the pro-
ject, all of his right, title
and interest in and to the
preoceeds under insurance poli-
cies upen said project wherein
the Association is named in-
sured. Such telease shall be
furnished upeon written request
by the Asspciation. )

XXIX
ASSOCIATION AS ATTORNEY-IN-TACT -~ AUTHORITY

29,1 This Declaration does hereby make mandatory
and does constitute the irrevocable appointment of the Asso-
ciation as attorney-in-facrt for the owner of every condo-
minium unit for all purposes with respect to the project
upon its damage, destruction or obgolescence.

29.2 The title to any condominium unit is hereby
declared and expressly made subject tec the terms and condi-
tions hereof, and acceptance by any grantee of a deed from
the Declarant or any prior owner shall constitute the ap-
pointment of the Association as the owner's attorney-in-

fact.

29.3 The Assgciation, as attorney-in-Ffact, shall
Lave full and complete authorization, right and power to
make, execute and deliver any contracr, deasd or other docu-
ment with respect to the interest of the owner of a2 condo-
miniun unit which may be necessary and appropriate to exer-
cise the powers herein granted.

29.4 Repair and teconstruction of the improva-
ments as used in the succeeding paragraphs means restoring
the improvements to substantially the same condition in
which the same existed prior to the damage, with zach unit
and cemmon 2lements having substantially the same vertical
and horizontal boundaries as belorte.

} 29.5 The praoceeds of any insurance collectad
shall be available to the Association for the purpose of re-
pait, testoration, or replacement unless the owners and the
holders of all first mortgages or first lien deeds of trust
agree not to rebuild in accordance with the provisions heare-

after set forth.

XXX
REPATR AND RESTORATION

In the event of damage or destruction due to fire
or other disaster, the insurance proceeds, if sufficient te
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reconstruct the improvements, shall be applied by the Asso-
ciation, as attorney-in-fact, to such reconstruction and the
improvewents shall be promptly repaired and reconstrucced.
The Association shall have full authority, right and power
as attorney-in-fact to cause the repair and restoration of

the improvements.

XXXI
INSURANCE PROCEEDS INSUFFICIENT

31.1 1If the insurance proceeds are insufficient
to repair and reconstruct the improvements, and if such dam-
age is not more than fifty percent (50%) of all of the
units, not including real property, such damage or destruc-
tion shall be promptly repaired and reconstructed by the As-
sociation as attotney-in-fact, using the proceeds of the in-
surance and the proceeds of an assessment to be made against
all of the owners and their units,

31.2 Such deficiency assessment shall be a common
expense and made prorata according to each owner's percen-
Lage interest in the general common elements and shall be
due and payable within thirty days after written notice
thereof. The Association shall have full authority, right
and power as attormey~in-fact to cause the repair or rtesto-
ration of the improvements using all of the insurance pro-
ceeds. for such purpose, notwithstanding the failure of an
ewner Co pay the assessment.

31.3 The assessment provided for herein shall be
4 debt to each owner and a lien on his unit and may be en-
forced and collected as is provided in Paragraphs 25 and 26.

3.4 In sddition thererb, the Association as at-
torney-in~fact shall have the absolute right and power Lo
sell the unit of any owner refusing or failing to pay such
deficiency assessmetr within the time provided, and if not so
paid, the Association shall cause to be recorded a notice
that the unit of the delinquent owner shall be sold by the
Association. The proceeds derived from the sale of such
unit shall be used and disbursed by the Association as at-
torney-in-fact in the follewing order:

A. For payment of the balance of
the lien of any first mortgage
or deed of trust;

B. TFor payment of taxes and spe-
cial assessment liens in faver
of any governmental authority;

Ll -
C. Fot payment of unpaid common
expenses and assessments of
the Association;

D. For payment of junior liens
ard encurbrances in the order
of and to the extent of their

priovity;

E. The balance remaining, if any,
shall be paid to the owner.

-13-
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XXXII
DECISION NOT TO REBUILD

32,1 1f more than fifcy percent (50%) of all of
the condominium units, not including real property, are de-
stroyed or damaged, and if the owners representing an aggre-
gate ownership interest of seventy-five percent (/5%) or
mocre of the general common elements do not voluntarily,
within one hundred days thereafter, make provisiens for re-
construction, which plan must have the unanimous approval or
consent of every holder of a first mortgage or first lien
deed of trust, the Association shall forthwith record a no-
tice setting forth the Fact or facrs, and upon the recording
of such notice by the Association, the remaining project
shall be sold by the Association, as attorney-in-fact for
all of the owners, free and clear of the provisions con-
tained in this Declaration, the Map and the Articles of In-
corporation and the Bylaws of the Association.

32.2 The insurance settlement proceeds shall be
collected by the Association, and such proceeds shall be
divided by the Associaton according to each unit owner's in-
terest (as such interests appear on the policy or policies),
and such divided proceeds shall be paid into separate ac-
counts, each such account representing one of the condo-

minium units. Each account sball be in the name of the As-
sociation, and shall be [further identified by the unit
designation and the name of the owner. TFrom =zach separate

account the Association as attorney-in-fact shall forthwith
use and disburse the total zmount of each such account,
without contribution from onme accocunt to another, toward the
partial eor full payment of the lien of any first mortgage or
first lien deed of trust against the unit represented by
such separate account. -

32.3 Thereafter, each such sccount shall be sup-
plemented by the appropriate amount of the proceeds derived
from the sale ¢f the project. Such apportionment shall be
bazsed upon each unit owner's percentage interest in the gen-
eral common elements. The total funds of each account shall
be used and disbursed, by the Asspciacion 2s attorney-in-
fact, for the same purposes and in the same order as is pro-
vided in Patagraph 31.4, A through E.

XXXIII
PLAN OF RECONSTRUCTION

33,1 1f the owners representing an aggragate
ownership interest of seventy-five percent (75%) or mote of
the general common elsments adopt a plan for reconstruction,
which plan has the unanimous approval of the holders of all
first mortgages or first lien deeds of trust, thea all the
owners shall be bound by the terms and other provisions of

such plan,

33.2 Asszs3nents made in corpection with such
plsn shall be a common expense and ma2de prorata according to
each owner's percentaze interest io ths general common ele-
ments and shall be dues and pavable 2s provided by the terms
of such plan, but not =sooner than thirty days afrer written
notice thereof. The Association shall have full authority,
right and power as attorney-in-fact to cause the repair or
restoragtion of the improvements using all of the insurance
proceeds for such purnose, notwithstanding the failure of an
cwnar to pay Che assessment.

14 -
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33.3 The assessment provided for herein shall be
a debt of each owner and a lien on his unit and may be en-
forced and collected as is provided in Paragraphs 25 and 24,

33.4 In addition thereto, the Association as at-
torney-in-fact, shall have the absolute right and power to
sell the condominium unit of any owner refusing or failing
Lo pay such assessmenr within the time provided and if noc
so paid, the Association shall cause to be recorded a notice
tbat the condominium unit of the delinquent owner shall be
sold by the Association. The proceeds derived from the sale
of such unit shall be used and disbursed by the Association
as attorney-in-fact, for the same purposes and in the same
order as is provided in Paragraph 31.4, A through E.

XXXV
ADOFTION OF OBSOLESCENCE PLAN

34.1 The owners representing an aggregate owner-
ship interest of seventy-five percent (75%) or more of the
general common elements may agree that the condominium units
are obsolete and adopt a plan for its renewal and recon-
struction, which plan shall have the unanimous approval of
all holders of first mortgages ot first lien deeds of trust.

34.2 1f a plan for the renswal or teconstruction
is adopred, then the expense thereof shall be payable by all
of the owners as common expenses; provided, however, that an
owner nobt & party to such a plan for renewal or reconstruc-
tion way give written notice to the Association that such
condominium unit shall be purchased by the Association for
the [ait and reasonable market value thereof. The Associa-
tion shall then have fifteen days within which te caacel
such plan. If such plan is not cancellad, then the unit
shall be purchased according to the follewing procedures.
1f such owner and the Association can agree on the fair mar-
ket value thereof, then such sale shall be consurmated with-

in sixty days thereafter.

34.3 If the owner and the Association are unable
to agree as to the determination of the fair and rezsonable
inatket value of the condominium unit, the same shall be sub-
mitted to arbitration in accotrdance with Rule 109 of the
Colorado Rules of Civil Procedure as now in effact or as may
hereafter be amended.

34.4 The Board of Arbitration shall be appointed
in the following wannar: )

A. Within. ten days aftar the
failure to-zgree on the fair
and reasonable value, the
ewner shall nominate and ap-
point in writing, with written
notice ro the Association, his
arbitrator who shall be a
licensed real estate broker
residing in Gunnison County,
Colorado.

B. Within ten days after the
failure to agree on the fair
and reazsonable value, the As-
sociation shall nominate and
appoint in writing, with no-

15-
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tice to the owner, their arbi-
trator who shall be a licensed
real estate broker residing in
Gunnison County, Colorado.

C. Within ten days after the ap-
pointment, the arbitrator for
the owner and the arbitrator
for the Association shall
jointly nominate and appoint a
third arbitrator within the
time herein provided, or if
the arbitrators appointed fail
to nominate and appoint a
third arbitrator then and in
that event the arbitrator or
arbitrators not so nominated
and appointed shall be nomi-
nated and appointed by a judge
of the Disttict Court of Gun-
niscen County, Colorado, upon
the application of the party
or parties that have properly
nominated and appo:nted their
arbitrator.

34.5 The decision of a2 majority of the Zoard of
Arbitrators shall be the decision of the Board of Arbitra-
tors as to the Fair and reascnable market value of the con-

dominium unit.

34.6 The Board of aArbitrators shall render its
decision in writing within 30 days from the date the Board
of Arbitrators is constituted. .

-

34.7 The owner and the Association agree that
they shall be bound and will abide by said dscision and that
said decision and award may be filed with the Clerk of the
District Court of Gunnison County, Colorado, as the basis of

a judgment.

34.8 In the event that there are not sufficient
licensed teal estate brokers in Gunnison County, Colorado to
provide the necessary arbitrators, then licensed real estate
salesmen of the State of Colorado LESldlng in Guonison Coun-

ty, Colerado may be used.

34.9 The sale shall be consummated within Fifteen
days rhereafter, and the Association as attorney-in-fact
shall disbutse such proceeds as provided in Paragraph 31.4,

A through E.
XXXV
SALE UPON OBSOLESCENCE

35.1 The cwners tepresenting an aggregate owner-
shlp interest of seventy-five parcent (753%) or more of Che
gzeneral common elements may agree that the units are obso-
Jete and that the same should be sold. Such plan must have
the unanimous approval of every holder of a first mortgage
or first lien deed of trust,

35.2 In such instance, the Association shall
forthwith record a nortice setting forth such fact or facts,
and upon the tecording of such notice by the Association the

-15-
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entite project shall be sold by the Association as attor-
ney-in-fact for all of the owners, free and clear of the
provisions contained in this Declaration, the Map, the Arti-
cles of Incorporation and Bylaws of the Association.

35.3 The sale proceeds shall be apportioned be-
tween the owners on the basis of each owner's percentage in-
terest in the general common elements, and such apportioned
proceeds shall be paid into separate accounts, each such ac-
count tepresenting one unit. Each such account shall be in
the name of the Association and shall be further identified
by the condominium unit designation and the name of the
owner. From each separate account, the Association as at-
torney-in-fact shall use and disburse the total of such ac-
counts, without contribution from one account to the other,
for the same purposes and in the same order as provided in

Paragraph 31.4, A through E.
XXXVI

PROPERTY FOR COMMON USE

36.1 The Association may acquire and held fer the
use and benefit of all of the owners real and personal prop-
erty, and may dispose of the same by sale or cotherwise, and
the beneficial interest in any such property shall be owned
by the owners in the same proportion as their respective in-
terests in the general common elements snd shall not be
transferable except with a transier of a condominium unit.

36.2 A transfer of a condominium unit shall
transfer to the transferee ownership of the transferor's
beneficial interest in such preoperty without any reference
thereto, Each owner may use such property in accordance
with the purpese for which it is Intended, without hindering
or encroaching upon the lawful rights of the other owners.
The transfer of title to a condominium unit under foreclo-
sure shall entitle the purchaser to the beneficial interest
in such property associated with the foreclosed condominium

unik.

XXXVII
RULES AND REGULATIONS

The Associatil, 7ay make rezsonable rules and reg-
ulations governing the use of units and of the common ele-
ments, which rules and regulations shall be consistent with
the rights and duties established in this Declaration. Such
rules and regulations shall be binding upon all cwners and
the Association may tzke such action, including judicial ac-
tion, as may be necsgsary to epforce compliance with such
rules znd regulations and to obrtain damages for non-compli-
ance to the extent psrmitted by law.

XXXVILI
CONTROLLING DOCUMENTS

In case of conflict betwa2zn the Daclaration and
srticles of Incorporation or Bylaws, the Declararion shall
concrol. 1In case of conflict between the Artcles of Incor-
poraticon and the Bylaws, the Articles of Incorporation shall

conttol.

-17-
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XXXIX

MANAGEMENT CONTRACT

Each and every managemant contract made between
the homeowner's association and the manager or managing
agent during rhe period when the Declarant or other devel-
oper control the homeowner's association shall terminate ab-
solutely, and in any event no later than sixty days after
the termination of control by the Declarant or other devel-
oper of the homeowner's association.

XL
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall
be commenced, erected or maintained upon the project, nor
shall any exterior addition to or change or alteration
therein be made until the plans and specifications showing
the nature, kind, shape, height, materials and location of
the same shall have been submitted to and approved in writ-
ing as to harmony of external design and location in rela-
tion to surrounding structures and tocpography by the board
of directers of the Association, or by an architectural com-
mittee composed of three or more representatives appointed
by the board. In the event said board, or its designated
committee, fails to approve or disapprove such design and
location within thirty days after said zlsns 2nd specifica-
tions have been submitted to it, approval will not be re-
quired and this article will be deemed to have been fully

complied with.
XLI

RESERVATION OF DECLARANT'S RIGHTS

41.1 The Declarant specifically reserves unto it-
self, its successors and assizns, the right to add addi-
tional units, together with the common elements associared
therewith to the project within ten (10) years of the date
of recording of this Declaration. The exercise of the right
to add additional units to the project shall be exercised in
the manner set forth in Section XLII hereof.

41.2 During the period in which the Declarant may
exercise the right to add additienal unics te the project as
reserved in paragraph 41.1 hereof, the Declarant hereino re-
servas unko itself, its successors and 2ssizns an easement
ie and through the common elements as may be rezsonably nec-
essary for the purposes of.exercising said rights.

L

41.3 During the period in which the Dasclarant may
exercise the right to add additieonal units to the project as
teserved In paragraph 41.1 hereof, the Declarsnt hersin te-
serves unio itself, its sucressors snd 2ssigns the right to
establish and construct utility facilities for the purpase
of serving any additional units added to the project, a2nd an
c¢asemnent shall exist for the continued use, maintenance and
reconsituction of said utilicy facilities.

41.4 During the period in which the Daclarant may
exercise the righr to 3dd additicnal units to the project as
tesazrved in Paragraph 41.1 hareof, the Declarant herein re-
serves unto itself, its successcors or 4ssigns, the right to
establish access easements, including public roadways as may

-18-~
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teasonably be necessary to provide for access Lo any pertion
of the project across the common elements of the project.

41.5 The Declarant hereby reserves unto itself,
its heirs, successors or assigns, the right to own and use a
number of units, not to exceed two {2), which units shall be
identified on the Condominium Map for the purpose of housing
management offices or facilities. 1In addition to management
facilities, the Declarant may use said twe (2) units or a
portion of them for real estate sales purposes.

XLI1
ANNEXATION OF ADDITION DNITS

42.1 Declarant's tight to add additional units to
the project shall be exercised in the following manner:

A. A Supplemental Condominium Map
shall be filed containing the
information required in Sec-
tion 1V hereof,

B. A Supplemental Condominium
Declaration shall be executed
by the Declarant, its succes-
sO0TS OT assigns, submitting
the real property, together
with the units constructed
thereon, to the terms of this
Declaration and settimng forth
the revised percentage owner-
ship of the general common- -
elements assigned to all the
units in the project, includ-
ing the additional units.

C. As the additional units are
submitted to this project and
in order that the common ex-
penses of this project be
shared proporticnately and
equitably by the owners of all
subseguently submitted addi-
rional units, the common ex-
penses of all units, including
those added by such supple-
ment, and their respective
ownership interests in the ag-
gregate general common ele-
mants shall be tedefined in
each supplement to this Deec-
laration, and the aggregate of
all the prorata shares of Che
then enlarged project shall be
considered one hundred parcent
(100%) for the purpose -
stated. The prorata share of
the initially submitted units
is the same as the percentage
ownership interestc of such
units in the genzral comnmon
@2laments which ares set forcth
on Exhibit "B'" attached here-
Lo.
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42.2 The Declarant's right to add additional
units to the project shall be subject to the following limi-
tations and conditions:

A. The teal property which may be
added to the project shall be
limired to all or a portion of
the real property described in
Exhibit "C" attached hereto
and incorporated berein by
this reference,

B. All units added to the project
shall be constructed using
materials and workmanship of
aqual durability to those of
the existing units with the
project.

C. The total number of units
which may make up the rotal

project may not exceed fiépy-
Fue (ss7).

D. The right to add adiitional
units to the project reserved
vntoe the Declarant may be re-
voked or rerminated by the re-
cording of a stztemant te that
effect executed Lv the Daclar-
ant, its successors or as-
signs.

XLITI. ]
ALTERATION OF LIMITED COMMON ELEMENTS

43.1 The limited common elements as defined here-
In and allocated to the use of the unit owners shown on the
Condominium Map may be altered or reazllocated only as ser
forth herein.

43.2 In cthe event that the unit owners rto whom
the use of the limited common elements within any building
of the project are designated and reserved unanimously agree
to the alteration and/or resllocation of the use of such
limited common elements, they shall file with the Associa-
tion a written assignment, executed by all of the unit
owners affected thereby, delineating the reallocation of use
of the limited common elements, together with complete plans
and specifications for any remodeling or renovation of the
limited common elements to be affected.

43.3 In the event that the alteration of the
limited common elements affects the pro rata share of rhe
unit owner's percentage of ownership of the gensral common
elements, the owners shall also present a plat of the af-
fected building showing the alterations and a recalcularion
of the percentage of ownership of the general common ele-
ments for all of ths units in the project.

43.4 The board of directors of the Association
shall veview the documents submitted for compliance with the
terms and conditions expressed in this Declaration and if
approved, they shall executs said documents, which shall
then be recordad,
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XLIV.
ENFORCEMENT

The Association or any owner shall bave the right
to enforce, by any proceedings at law or in equity, all re-
strictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any owner to
enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right te do so there-

after.
XLV,
GENERAL

45.1 If any of tbhe provisions of this Declaration

Oor any paragraph, sentence, clause, phrase or word, or the
application theredf in any circumstances be invalidated,

" such invalidity shall not affect the validity of the remain-

.der of this Declaration and the application of any such pro-

vision, paragraph, sentence, clause, phrase or word in any
other circumstances shall not be affected thereby.

45.2 The provisions of this Declaration shall be
in addition and supplemerital to the Condominium Ownetrship
Act of the State of Colorado, and to all other provisions of

law.

45.3 Whenever used herein, unless the context
shall otherwise provide, the singular number shall include
the plural, the plural the singular, and the vse of any gen-
der shall include all genders.

IN WITNESS WHEREOF, the Declarant has executed
this Declaration this £ day of Ty . 1984,

GENESEE DEVELOPMENT COMPANY
NO. 2, A Colorado partnership

vy 1 ELF T

Fresident of Genesee Associates Limited,

STATE OF COLORADO ) A Ceneral Partner

)
COUNTY OF 15 placa h]
The foregocing Condominium Declaration for Gateway
Condominiums was acknowledged before me this ¢ day of
o, y 198 1, by  Robert Short

85,

ot Geneseé Davelopmant Lo

25 Gdneral Partner : }

pany No. £, a Colorado partnership, on behalf of said pﬁEﬁEu"”""x‘J

nership. O 17 ey -
FHS000 0

T X

Witness oy hand and official seal.

My commissicon expices iav 22, 1885 N .

A

7%/;bﬂi4ﬂh-czﬂ-;;%’5L4ﬂa,vvm4éi_.w

Notary Public
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