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PLANNED COMMUNITγ  DECLARAT10N

FOR

WiLDHORSE AT PROSPECT

索編I』噸囃露酔鵬`柵棚l躙臨樹
c, a Colorado nonpr01t Corporation(the ``

“AssoCiajon")

RECITALS

A. The undersigned Declarant is the owner of that real property situated in the

County of Cunnison, Stite ot Colorado (the "Property") more fully described in Exhibit A

attached hereto and incorporated by reference herein'

B. Declarant desires to establish a Planned Community pursuant to the

Colorado Common lnterest Ownership Act as set forth in Colorado Revised Statutes 38-

33.3-101,etseq.,(the"Act"),thenameofwhichisWildhorseatProspect'

C. Declarant will construct upon the Property in several phases a total of 55

dwelling units which will consist of 47 single family residences and 4 paired residences

(the "Project").

D. Declarant desires to and does hereby establish a plan for the ownership in

fee simple of these real property estates, each of which consists of a single family

residence;

E.Declarantalsodesirestoanddoesherebyestablishaplanfortheco-
ownership by all of these single family residence owners of all of the remaining property

in the Project (hereinafter OJfineO and referred to as the General Common Areas) as

tenants in common.

F. Declarant has recorded in the records of Gunnison County, Colorado a

subdivision ptat ioitne Property (the "Plat") depicting thp lo.cation.of the 55 single family

residences and the associated' Common Aieas as well as the boundaries of the

Property.

G.lnthisDeclaration,allcapitalizedwordsandphrasesshal|havethesame
meanings ascribed to them in the Act, subject to the express definitions in Article I

^, below.

1
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NOW, THEREFORE, Declarant does hereby publish and declare that the

following terms, covenants, conditions, easements, restrictions, uses, limitations and

obligatiins shali be deemed to run with the real property, to be a burden and a benefit

to Declarant, its successors or aSSignS, and any person or entity acquiring or owning an

interest in the real property and improvements, their personal representatives, devisees,

successors or assigns, and shall be in addition to, and not in lieu of, the Master

Declarations, as described below. Additionally, Declarant hereby submits ihe real

property to the provisions of the Act.

ARTICLE 1

DEFINITIONS

Each capitalized term as otheruise defined in this Declaration or in the Plat shall

have the same meanings specified or used in the Act. ln addition to other defined terms

contained herein, the following definitions apply to the real property at the time the same

is submitted to condominium ownership under the provisions of this declaration

("Declaration') unless the context shall expressly provide otherwise'

A. Articles of lncorporation means the Articles of lncorporation for Wildhorse at

Prospect Association, lnc., a Colorado non-profit corporation'

B. Association means the wildhorse at Prospect Association, lnc., a colorado non-

profrt corporation, its successors and assigns. The Articles of lncorporation and
'Bylaws 

for the Association shall govern the operations and administration of the

Aisociation, the members of which shall be all of the Owners of the Dwelling

Units and the Declarant.

C. Annual Assessment means the Assessment levied annually'

D. Assessments mean the Annual, Special, and Default AsSeSSmentS levied

pursu-ant to enicle 2 below. Assessments are also referred to as a common

Expense Liability as defined under the Act.

E. Association Documents means this Declaration, the Articles of lncorporation and

the BCws of the Assftiation, and any procedures, rules, regulations, or policies

adopted under such documents by the Association'

F. Bvlaws means the Bylaws adopted by the Association, as amended from time to

time.

G. Common Area or common Areas means all the real property within the Project

oth;r than the DweilinS Units as well as any improvements upon the Common

Areas which are held by the Association for the common use and enjoyment of

all of the owners on a non-exclusive basis, all as shown on the Plat. common

Areas shall include, wiihout limitation, common parking areas, improvements

2
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upon the common Areas, as well as all easements and other appurtenances

which benefit the Pro.iect.

common Expenses means (i) all expenses expressly declared to be co_mmon

exper.ses by ths Declaration or by the Bylaws of the Association; (ii) all other

expenses of administering, servicing, conserving, managing' maintaining,

repairing, or replacing the Common Areas; (iii) insurance premiums for the

insuran6e carried under Article 1g; and (iv) all expenses la6ully determined to

be Common Expenses by the Executive Board of the Association.

Declarant means and refers to Wildhorse, LLC, a Colorado limited liability

company, and its successors and assigns. No party other than Wildhorse, LLC

shali exercise the rights and privileges reserved herein to Declarant unless such
party shall receive and record in the real property records of Gunnison County,

bolorado, a written assignment from Wildhorse, LLC of all or a portion of such

rights and privileges.

Declaration means and refers to this Declaration of covenants, conditions,
Restrictions and Easements for Wildhorse at Prospect.

Dwellinq Unit means either a single family residence or a paired single family
resuence constructed upon the Property together with all improvements thereon

and all easemenis and rights of way appurtenant thereto. A Dwelling unit is also

referred io as a Unit.

Executive Board means the governing body of the Association as defined under
the Act.

Exterior Maintenance Area means the exterior of any Dwelling Unit, and the Lot

conrtammg the Dwelling Unit and any improvements on the Lot, as more fully

described on the Plat and in Article 10 of this Declaration.

First Mortqaqe means any Mortgage which is not subject to any lien or
encumbrance except liens for taxes or other liens which are given priority by

statute and liens for assessments pursuant to either of the Master Declarations.

First Mortqaqee means any person named as a mortgagee or beneficiary in any

Ftrst t\Iortgagq or any successor to the interest of any such person under such

First Mortgage.

Limited common Areas means those parts of the General common Areas which

are eiffrer timited to or reserved for the exclusive use of the owners of one or

more, but less than all, of the Dwelling Units.

Lot means that portion of the Property within the Project on which a Dwelling Unit

is constructed and which is designated as a Lot by location and number in the

Plat.
3
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R   Manacement Companv means the management company appointed by the
Executive Board or the Association to perform those management duties,
powers, or functions of the Association as the Executive Board may authorize

and direct from time to tirne

s   Master AssociaJon No l means North Mt Crested Butte Property Owners
Association,a Colorado nonprofit corporation and its successOrs and assigns

丁   Master AssociaJon No 2 means Prospect Property Owners Associalon, a
Colorado nonprofit corpo「 ation,and it successors and assigns

U    Master Declaralons mean the Declaralon of Covenants, Condlions and
Restrictions for Rllaster Association No l as recorded on 」uly 15, 2002 at

Reception No 521959 in the real property records ofthe Clerk and Recorder of
Gunnison County, Colo「 ado,as amended and supplemented from time to time,

and the Declaration of COVenants, Conditions and Restrictions for Master
Association No 2 as recorded on」uly 15,2002 at Reception No 521970 in the

real property records of the Clerk and Recorder of Gunnison County,Colorado,

as amended and supplemented from time to tirne

V   Member sha1l mean every person or enity that holds membership in the
Associajon by virtue of being an Owner llncluding the Declarant)

W   Mortoage sha‖ mean any mortgage, deed of trust, or other document pled9ing

any Dwe‖ ing Unit or interest therein as security for payment of a debt or

ob119ation

X    Mortoagee means any person named as a mortgagee or beneficiary in any
Mortgage, or any successor to the interest of any such person under such
MOngage

Y   OWner means and refers to every person or enity that holds record lJe to a
Dwel‖ng Unl

z    Paired Residence means two Dwelling Unls constructed in such a manner as to
share a common wa‖

AA   tt meanS the subdivislon plat of the Property depicting the Lots sublect to this
Declaration recorded in the records of the Clerk and Recorder of Gunnison
County,Colorado and a‖ supplements and amendments thereto

BB  PrOlect means the planned communty created by this DeclaraJon consislng of
the Property,the Dwe‖ ing Units,and any otherimprovements constructed on the

Property

CC   Propertv means and refers to that certain real property described on Exhibit A
attached to this Declaration

V′ildhorse Declaration 1 21 306 doc
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DD  PUD Guide means the PUD I‖ Guide to the Planned Unl Development Plan of

Prospect at Mt Crested Butte as approved by the Town of Mt Crested Butte and
recorded in the real estate records of Gunnison County, including a‖  tables,

plans, exhibits and maps attached to or incorporated into such guide, as such

guide may be amended from time to tirne

EE  Residence means a Dwelling Unt constructed on any Lot

FF  Rules and Reoulalons means the rules and regulalons of the Associalon as
promuigated, amended or supplemented from time to time by the Executive
Board of the Association The initial Rules and Regulations are attached hereto
as ExhibI C

GG  Sha‖ ng Ralo means the percentage a‖ ocalon of Assessments to which an

Owner's Dwelling Unt is sublect as set forth in ExhibI B attached hereto and
made a part hereof

HH  Special Assessmeni means an assessment levied pursuant to this Declaralon
on an irregular basis

‖   Special Common Areas means those parts of General Common Areas which
may be licensed by the Association to the lヽanagement Company on an
exclusive or nonexclusive basis, or which may be licensed to third parties by or

through the Association

」J   Successor Declarant means any party or entlty to whom Declarant assigns any
or a‖  of its rights, obligations, or interest as Declarant, as evidenced by an

assignment or deed of record executed by both Declarant and the transferee or

assignee and recorded in the office of the Clerk and Recorder of Gunnison
County,Colorado,designating such party as a Successor Declarant Upon such
recording, Declarant's rights and obligations under this Declaration shan cease

and terminate to the extent provided in such document  No party other than
llVildhorse at Prospect, LLC sha‖  exercise the rights and privileges reserved

herein to Declarant unless such patty sha‖  receive and record in the real

property records of Gunnison County, Colorado, a wntten assignment from
Wlldhorse at Prospect,LLC as provided herein

KK  Supplemental DeclaraJon means an instrument which amends this Declaralon
Or SuЦ ects any additional property to this Declaration as more fu‖ y provided

below

LL Suppに mental Plat means a subd市 i釧on口at of the Property which may revも e

any details or information on the most recently recorded Plat Or which depicts
addlional property becoming sublect to this Declaration through a Supplemental
Declaralon

⌒
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ARTICLE 2

NAME. DIVISION INTO RESIDENTIAL UNITS

Section 2.1 Name. The name of the Project is wildhorse at Prospect. The Project is

a planned community pursuant to the Act.

Section 2.2 Association. The name of the Association is Wildhorse at Prospect

Association and the Association has also perfected a registered trade name of
"Wildhorse HOA." The initial address for the offices of the Association will be 14 Hunter

Hill Road, Mt crested Butte, co,81225. Declarant has caused to be incorporated

under the laws of the State of Colorado the Association as a non-profit corporation with

the purpose of exercising the functions as herein set forth.

Section 2.3 Number of Dwellinq Units. The number of Dwelling Units initially

submitted to tnis Oectaration is fifty-five (55). Declarant reserves the right for itself and

any successor Declarant to expand the number of Dwelling units upon the Property to

a maximum of sixty (60) Dwelling Units. Any expansion of this nature must occur within

ten years from the date on which this Declaration is recorded.

Section 2.4 ldentification of Dwellinq Units. The address or other identification for

each Dwelling Unit is shown on the Plat.

Section 2.5 Description of Dwellinq Units

A. Each Dwelling Unit shall be inseparable and may be leased, devised or

encumbered onlY as a residence.

B. Each Dwelling Unit within a Paired Residence shall be treated as a Dwelling Unit

in all respecti. However, specific maintenance and repair responsibilities may

be assigned to each Paired Residence under this Declaration or under any rule

or regulation adopted by the Association.

c. Tifle to a Dwelling Unit may be held and owned by more than one person as joint

tenants or as tenants in common or in any real property tenancy relationship

recognized in colorado. A Dwelling Unit may also be held and owned by an

entitt. A representative of the Owner of each Dwelling Unit shall register the

owneis mailing address with the Association along with other contact

information including facsimile transmission numbers and e-mail addresses. All

notices, assessment invoices and other communications may be sent to an

owner at either the registered mailing address or by facsimile or e-mail

transmission according to the information provided to the Association.

D. Any contract of sale, deed, lease, deed of trust, last will and testament, or other

insirument affecting a Dwelling Unit may describe it by its address or-Dwelling

unit number, wildhorse at Prospect, county of Gunnison, state of colorado,
⌒
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according to the Plat thereof recorded 20- at Reception
No and any recorded amendment and supplement thereto

E. Each Dwelling Unit shall be considered a separate parcel of real property and

shall be separately assessed and taxed accordingly, the Common Areas shall

not be assessed separately but shall be assessed with the Dwelling units as
provided pursuant to colorado Revised statutes subsections 39-1-103(10) and

38-33.3-105(2).

F. No owner of a Dwelling Unit shall bring any action for partition or division of any
part or all of the Common Areas.

G. Each Dwelling Unit shall be used and occupied solely for residential dwelling
purposes in accordance with the restrictions and provisions contained in this
Declaration, in the Master Declarations, and in the PUD Guide, and as permitted

by any applicable zoning ordinance or rules. No Dwelling Unit shall be used to
for any kind of commercial purpose other than an office in the home. The use of
any Dwelling Unit by an Owner, tenant or guest in conneciion with any type of
time share, interval ownership, condominium hotel or any species of non-equity
membership occupancy right is strictly forbidden. Any occupancy of a Dwelling
Unit shall be only as permitted by and subject to the appropriate and applicable
governmental zoning and use ordinances, rules and regulations from time to
time in effect, including without limitation, the terms and provisions of the Master
Declarations and the PUD Guide. Notwithstanding the foregoing, Declarant, for
itself and its successors and assigns, hereby retains a right to utilize any
Dwelling Unit or Units as sales offices, management offices or model residences
so tong as Declarant, or its successors or assigns, continues to be an Owner of
a Dwelling Unit. The use by Declarant of any Dwelling Unit as a model
residence, office or other use shall not affect the Unit's designation on the Plat
as a separate Dwelling Unit.

H. An Owner shall have the right to enter into a long term lease (six months or
more) of his or her Dwelling Unit upon such terms and conditions as the Owner
may deem advisable. However, any such lease shall be in writing and shall
provide that the lease is subject to the terms of the Association Documents. ln
addition, a Dwelling Unit may be leased only for the uses provided in the
Association Documents and may not violate any use restriction imposed by the
Association Documents or by ihe Association. Any failure of a lessee to comply
with the terms of the Association Documents shall be a default under the lease,
and the default remedies thereunder (including eviction remedies) shall be
enforceable by the Association.

l. No Dwelling Unit shall be permitted to be owned by any "organizational

timesharing or club membership interest." For this purpose, this phrase shall
mean any arrangement through or under which the owners of stock in any
corporation, the members of any nonprofit corporation or club, the partners in
any general or limited partnership, the members of any limited liability company

Wildhorse Declaration 121306.doc 
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or other association,or the iOint venturers in any,oint venture sha‖ undertake or

attempt by means formal or inforrnal,to Share the rightto use a Dwe‖ ing Unit

Hovvever,the phraSe will not include any arrangement invoiving a corporation,
partnership,limled liab‖ ly company,or,oint Venture when there are h″elve or

fewer shareholders,members,panners Orioint Venturers For purposes ofthis
Section, husbands and wives w‖ i be cOunted as one Shareholder, rnember,

partner oriOint venturer

ART:CLE 3
0WNERSHIP AND USE OF
GENERAL COMMON AREAS

Ownership The Ceneral Common Areas sha‖ be ownedin common by a‖ of the

Owners ofthe Dwening units and sha‖ remain undivided By the acceptance of

the deed or other instrument of conveyance or assignment, each Owner
specifica‖ y vvaives his or her right to institute andノ or maintain a partition action or

any other action designed to Cause a division of the General Comrnon Areas,

and each OWner specifica‖ y agrees not to institute any action therefore  A

violation of this p「ovision shan entitie the Association to persona‖ y co‖ect,lointly

and severa‖y, from the parties violating thё  same, the actual attorneys' fees,

costs and other damages the Association incurs in connection therewith

Use Each Owner may use the General Common Areas in accordance with the
purpose for which they are intended,without hindering or encroaching upon the

laⅥ″ul rights of the other Owners, sublect to such reasonable rules and
regulations as may,from time to tirne,be established pursuant to the Bylaws of

the Association Further,the use of any Limled or Special Common Areas may
be limited as more specifica‖ y provided in this Declaration

Manaqement Companv Services and Occupancv The Execulve Board shall
have authority to select, hire,terminate, ne9otiate and othen″ ise deal with the

Management Company  Sublect to oversight by the Executive Board, the
Management Company will provide services to the AssociaJon and the Praect,
including maintenance oflandscaping and the exterior portions of Dwening units

Furtherrnore,the Executive Board may ne9otiate with theヽ lanagement Company
for the exclusive or non― exclusive use of Special Common Areas necessary or

desirab!e for the Management Company to salsfy ls ob‖ gaJons under a

management contract with the Association, with or without requiring the
Management COmpany to pay a fee for the use of these areas, a‖  as the

Executive Board shan deem advisable in its sole ludgment

Nohハ′ithstanding the foregoing,the Executive Board may enter into agreements
with Declarant, other residential homeowners associations, private membership

clubs, or third parties for the purpose of sharing or licensing the use of the

C
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General and Special Common Areas on terms and conditions thatthe Executive
Board deems reasonably equitable to the Ovvners

Rental Managemenl The Executive Board sha‖ have authonty tO designate an

approved rental manager or agent to adn∩ inister rental operations for the benefit

ofthose Owners who desire to rent their Dwelling Unls from lme to ume on a
short term basis(less than six months) The Executive Board sha‖ promulgate

rules governing an shortterm rental operations

Communlv Center The Declarant sha‖ have the nght(but nOt the obligatlon)to

construct a community center consisting of a pool and clubhouse as part of the
General or Special Common Areas  The community center facnities may be
constructed in phases  Owners of Dwe‖ ing Units and their guests sha‖  be
entitled to use the community center facilities, if constructed,under the terms of

rules to be adopted by the Executive Board  Any such use sha‖  be non―

exclusive  Declarant sha‖  have the right to permit or license the use of the

community center facilities by members of other private membership clubs,
homeowner associalons or organizalons All communlty center faci‖ jes of the

Associalon will be part of the General or Special Conlmon Areas, and a‖
expenses attendant thereto sha‖ be Comrnon Expenses as defined in this
Deciaration and as further determined by the Executive Board The Executive
Board may enter into agreements with the Declarant, other homeowner
associations,other private membership clubs,or third parties for the purpose of

sharing the use and costs of operating,repairing and maintaining the community

center facilities on terms and conditions that the Executive Board deems
reasonably equitable to the Owners

ARTiCLE 4
LIM:TED AND SPECiAL COMMON AREAS

Limted Common Areas A portiOn ofthe Ceneral Common Areas is reserved for
the exclusive use ofless than a‖ of the Ovvners,and such areas are referred to

as Limted Common Areas and are reseⅣ ediぐ)aS prOvided in SecJon 38-333-
202 ofthe Acti orぐ りas identried On the Plat specifying to which Dwelling Unls

the Limled Common Areas are allocated A‖ ofthe Owners of Dwe1ling Unls in

the Prolect Shall have a non―exclusive nght in common wlh a‖ of the other

Owners to the use of sidewalks, pathways, common stalⅣ vays, paved areas,

skiways, tra‖ s, and roads and streets located within the entire Prolect, unless

designated on the Plat as a Limited or Special Common Area  No reference
thereto, whether such Limited Common Areas are exclusive or non― exclusive

need be madein any deed,instrument of conveyance,or otherinstrument

License and Easement Declarant reserves an easement upon and across the
General Common and Special Common Areas for the purpose of permitting
access to and passage through and over these areas by members of other
common interest ownership associations or clubs and their guests in connection

B
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with licensed or permitted use of the Association's recreational and other facilities
as may be negotiated and implemented by the Executive Board or the

Management company from time to time. The Association is also empowered

by and through its Executive Board to grant a license through or over portions of
the General or special common Areas to Master Association No. 1, Master
Association No. 2, the operator of the ski area, to other community associations,

and to the Management company. The Association may also sublicense General

or Special common Areas to any of these parties or to others on an exclusive or
nonexclusive basis for use in fulfilling the obligations of the Association arising

hereunder or of the Management company. Any such license or sublicense

shall be upon those terms and conditions that the Executive Board deems

advisable in its sole judgment.

ARTICLE 5

SEPARATE ASSESSMENT AND
TAXATION NOTICE TO ASSESSOR

Each Dwelling Unit shall be considered a separate parcel of real property and

shall be separately assessed and taxed. The General Common Areas shall not be

assessed separately but shall be assessed with the Dwelling Units as provided pursuant

to colorado Revised statutes subsections 39-1-103(10) and 38-33.3-105(2). ln the

event that for a period of time any taxes or assessments are not separately assessed to

each Dwelling Unit Owner, but are assessed on the real property as a whole, then each

Dwelling Uni[Owner shall pay his or her proportionate share thereof in accordance with

his or her percentage Ownership in the General Common Areas.

ARTICLE 6
MEMBERSHIP AND VOTING

A. Membership Corporation. The Association shall be a nonprofit membership
corporaiion without certificates or shares of stock. There shall be one ('1)

membership in the corporation for each Owner of a Dwelling Unit. No person or
entity other than the Declarant or the Owner of a Dwelling Unit may be a
Member of the Association.

B. Membership and Votinq Riqhts. There shall be one class of Association
membership. Members shall be Owners, including the Declarant so long as the
Declarant continues to own an interest in a Dwelling Unit. Members who are
Dwelling Unit Owners shall be entitled to one (1) equal vote for each Dwelling
Unit in which they own an interest. lf more than one person holds such interest in

any Dwelling Unit, all such persons shall be Members. ln any situation where
there is more than one Owner of a Dwelling Unit, the vote for such Dwelling Unit
shall be exercised as the Owners determine among themselves. However, such
Owners must advise the Secretary of the Association in writing prior to the vote
being taken. Absent such advice, the vote for the Dwelling Unit shall be
suspended if more than one person seeks to exercise it.⌒  |
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Transfer of Membership An Owner shall not transfer,pledge or alienate his Or
her membership in the Association in any way, except upon the sale or
encumbrance of his or her Dwening unit and then only to the Purchaser or
Mortgagee of his or her Dwel‖ng Unl

Declarant Control Notwthstanding anything to the contrary provided for in the

Association Documents, Declarant sha‖ be entitled to appoint and remove the

members ofthe Association's Executive Board and officers ofthe Association to

the fu‖ est extent permitted under the Act   The specific restrictions and
procedures governing the exercise of Declarant's rightto so appoint and remove

directors and ofFicers sha‖ be set outin the Bylavvs ofthe Association Declarant

may voluntarily re‖ nquish such power as evidenced by a notice executed by

Declarant and recorded in the Office of the Cierk and Recorder for Gunnison

County, Co!orado but, in such event, Declarant may require that speclfied
actions of the Association or the Executive Board as described in the recorded

notice, during the period Declarant would othervvise be entitled to appoint and

remove directors and officers, be approved by Declarant before they become
effective

ARTICLE 7
ASSOCIAT:ON OPERAT10NS

Compliance wlh Associa」 on Documents Each Owner shall comply wtth every
prOvision, covenant, condition, restriction and easement contained in the

Association Documents as we‖ as in the Allaster Declarations The obligations,

burdens, and benefits of membership in the Association concern the land and
sha‖ be covenants running w th each Owner's Dvve‖ ing Unit forthe benefit of a‖

other Dwe‖ ing Units and for the benefit of any interest or right retained by

Declarant

Books and Records  The Association sha‖  maintain and make available to

Members and others for inspection,in accordance vvith the requirements of the
Act, current copies of the Association Documents and the books, records, and

financial statements of the Association as we‖  as any other documents or
inforrnation specified in the Act for this purpOse  The Association may charge a

reasonable fee for copying any materials or documents

Manaqement Companv The Execujve Board shall employ or contract for the
services of the Management Company  The Executive Bcard may delegate
certain powers, functions, or duties of the Association to the hllanagement

Company as the Executive Board may determine  This delegation sha‖  not

modify specric requirements in the Associaion Documents for approval of
certain actions by the Executive Board or Owners The卜 Лanagement Company
sha‖ not have the authonty to make expendlures except upOn pnor approval

B
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and direction by the Executive Board  tthe Executive Board sha‖ not be liable

for any omission or improper exercise by the Management COmpany of any
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provisions of the Association Documents or necessary to reasonably satisfy any

such duty or obligaJon

Limlatlon Uoon Liabintv Of Associalon NOTVViTHSTANDING THE DUTY OF
下HE ASSOCAT10N TO MAINTAIN AND REPAIR PORT10NS OF THE
PROPERTY,THE ASSOCIAT10N SHALL NOT BE LIABLE T0 0WNERS FOR
IN」URY OR DAMAGE,OTHER ttHAN FOR ttHE COST OF MAlNTENANCE
AND REPA!R,CAUSED BY ANY LATENT CONDIT10N OF THOSE PORT10NS
OF THE PROPERttY TO BE MA:NTAINED AND REPAIRED BY THE
ASSOCIAT10N OR WH!CH MAY BE CAUSED BY ttHE IMPROVEMENTS OR
ARISE FROM THE ACT10NS OF OTHER OWNERS OR PERSONS

Residential Use. All Dwelling Units shall be used and occupied by the owner,

the ownerb family and the owner's guests and tenants for residential purposes

only. Any commercial use of a Dwelling Unit is strictly prohibited. However,

leasing of Dwelling Units shall be permitted subject to this Declaration and such

rules iffecting leales and lease terms as the Executive Board may prescribe.

No Owner shall offer, sell or lease any interest in a Dwelling Unit under a

timesharing, interval ownership plan, non-equity membership club, floating

interval rental program or under any similar plan which provides occupancy

rights for any Dwelling Unit.

Leases. The Executive Board may, by resolution or rule, prescribe minimum

lease t,erms for the occupancy of Dwelling Units. The Executive Board may

require that Dwelling Units be rented on a long term basis (six months or more)

using a form of leasi containing addenda incorporating the covenants and. rules

of th-e Association Documents in the owner's lease. The Executive Board may

also require that any leases be reviewed and approved by the Executive Board

or the Management Company, and that the Association may require the

E
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payment of a fee reasonably based on the administrative expense to the

Association. The Executive Board may require that an Owner proposing to lease

his or her Dwelling Unit deliver a duplicate original or photo static copy of the

original lease to the Association prior to the date of occupancy by the lessee'

An Owner proposing to lease his or her Dwelling Unit on a long term basis, or the

lessee of a Dwelling Unit, may be required to deposit with the Association a lease

deposit in an amount determined by resolution of the Executive Board and which

may be graduated in rates based on the length of the lease, type of occupancy,

or other iacts deemed appropriate in the sole discretion of the Executive Board.

The lease deposit may be used as security for the payment of liquidated

damages if any lessee or member of a lessee's family or other occupant violates
the Association Documents or damages the General Common Areas or

improvements. ln the event the requirements of the Association Documents are

complied with, and no damage is incurred, the deposit shall be returned in full.

Such actions may be taken in addition to, and not in lieu of, any other
enforcement remedies available to the Association as set forth in this
Declaration, the Bylaws, or the Rules and Regulations.

compliance with Rules. Each owner shall comply strictly with the provisions of
this Dedaration, the Articles of lncorporation, the Bylaws of the Association, the
Rules and Regulations adopted by the Association and the decisions and
resolutions of the Association adopted pursuant thereto as the same may be

amended from time to time. Failure of any Owner or occupant to comply with any
of the governing documents shall be grounds for an action to recover sums due
for damages or injunctive relief or both, and for reimbursement of all costs and

attorneys fees incurred in connection therewith, which action shall be

maintainable by the Management Company or the Executive Board in the name
of the Association on behalf of the Owners or, in a proper case by an aggrieved
Owner or the Declarant.

Parkinq Spaces. Declarant reserves the right to locate and delineate parking

spaces upon portions of the Limited and General Common Areas within the
Project for use by Owners and their guests as well as by other permitted
perions. These parking spaces shall be subject to any easements reserved by

the Declarant or to any licenses granted by the Declarant or the Association.

Special Declarant Riqhts. As long as Declarant or any nominee of Declarant

upon whom it confers the rights provided herein owns any Dwelling Units,

Declarant, its agent and/or its nominee shall have the right and privilege to
maintain general and sales offices in or about the Project including, without
limitation thereto, model residences and to have the right and privilege to have

their employees or agents present at the Project to meet the public for any
purpose, to show Dwelling Units, to use the General Common Areas and any

unsold Dwelling Unit which is not under contract and, without limitation, do any

and all things necessary or appropriate by them to sell Dwelling Units, all without
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charqe or contribution except as otherwise provided herein. The use by
Decllrant of any Dwelling Unii as a model residence or office shall not affect its
designation on the Plat as a separate Dwelling Unit. The Declarant has the right

to use any part of the General Common Areas for posting of signs and

advertising.

⌒

ARTICLE 9

RULES AND REGULATIONS

The Association or the Executive Board may periodically make, adopt, amend

and modify reasonable Rules and Regulations governing the use of the Units, Limited

Common Areas, Special Common Areas and General Common Areas. These Rules

and Regulations shall be substantially consistent with the right and duties established

in this Declaration. The Association, the Declarant or any aggrieved owner may take
judicial action against any owner to enforce compliance with the Rules and

Regulations and with the provisions of this Declaration, ihe Ariicles of lncorporation

and Bylaws of the Association to obtain damages for noncompliance or for injunctive

relief, or both, all to the extent permitted by law. The Association shall also be entitled

to recover all costs and attorney fees incurred with any enforcement action. The initial
Rules and Regulations are attached hereto as Exhibit c. Each owner understands
and acknowledges on behalf of themselves and their occupants, tenants, and invitees

that the Executive Board may amend, add to, modify or delete the initial Rules and

Regulations.

ARTICLE 1O

MAINTENANCE. LANDSCAPING AND SPECIAL EASEMENTS

A. Maintenance. ln order to maintain a uniform appearance and a high standard of
maintenance within the Project, the Association shall maintain the Exterior
Maintenance Area, as more fully sei forth below.

(1) Residential Exteriors. Subject to the insurance responsibilities set forth
elsewhere in this Declaration, the Association shall maintain the exterior of
all Dwelling Units, which shall include and be limited to, painting of the
exterior (including decks and porches), roof repair, and exterior window
washing unless any of the foregoing are covered by an Owner's
insurance. The maintenance shall be performed on a periodic basis as
determined by the Executive Board. The color or type of materials used to
maintain the Dwelling Units shall also be determined by the Executive
Board. The Owner shall be responsible for repair or replacement of broken
window panes and all other exterior repairs. ln the event insurance
proceeds are payable to an Owner but the maintenance responsibility of
the area to which such proceeds relate is that of the Association, such

⌒
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repairs or replacement will be completed by the Association at the

Owner's cost.

(2) Landscapinq, sidewalks and Drivewav. The Association shall maintain

hndscapmgoftheLotsandtheCommonAreas,including,butnotlimited
to, lawns, {rees and shrubs and other improvements within these areas'

The Association shall also maintain all walls, gates, sidewalks and

driveways and provide snow removal services. The maintenance and

work provided under this section shall be performed at such time and in

such a manner as the Executive Board or the Management Company

shall determine.

(3) Association,s Riqht to Grant Owneis Maintenance Area. The Exe_cutive

Board may grant the maintenance responsibility of certain areas of eactt

Dwelling tjnit to t6e Dwelling Unit Owner, and the Dwelling Unit Owner will

be obliglted to accept said maintenance responsibility, provided that the

Owner undertakes and performs such work in a uniform and

nondiscriminatory manner. Furthermore, the Executive Board shall have

the right to promulgate reasonable rules and regulations regarding

maintenance bY an Owner.

special Easement. The Association and the Executive Board and their respective

represent.at^res are hereby granted a nonexclusive easement to enter upon and

use the Exterior Maintenance Area as may be necessary or appropriate to
perform the duties and functions which they may be obligated or permitted to
perform pursuant to this Article.

Maintenance contract. The Management company or Executive -Board 
may

employ or contract for the services of a maintenance provider to perform certain

OetLgateO powers, functions, or duties of the Association to maintain the

Com-mon Aieas and Exterior Maintenance Area. The maintenance provider shall

have the authority to make expenditures upon prior approval and direction of the

Executive Board or the Management company. The Association or the

Management company shall not be liable for any omission or improper exercise

by the maintenance provider for any such work.

Responsibilitv of owners. The owners shall be responsible for maintaining all

portrors or tneir owelling Units other than the Exterior Maintenance Areas, unless

modified by sections A and c above. The Association shall have the right and

power to prohibit storage or other activities deemed unsafe, unsightly,

unreasonabiy noisy or otherwise offensive to the senses and perceptible from

another Dwelling Unit or any part of the common Areas. No Owner shall make

any addition or bther alteration to any portion of the Exterior Maintenance Area

wit-hout the express consent of the Executive Board. The Executive Board shall

have discretion to refer approval of any proposed alteration or addition to an

architectural control committee or to a vote of the Owners at such level of voting
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approval as the Executive Board determines to be appropriate  lf an Owner or
any Ovvner's tenant, employee or guest causes damage to the Exterior
Maintenance Area or the Common Areas by any negligent or unauthorized
activity or misconduct,the Owner sha‖ reimburse the Association for the cost of

any repairs or replacements which may be required

Obliqajon of OWnerto Maintain and Repair Owners Shall prope‖ y maintain or

repair their Dwe‖ ing Units and any associated improvements which are within

their areas of maintenance responsibility  Owners sha‖  also take reasonable

steps to repair and reconstruct any elements of their Dwel‖ ng Units or any

associated  irnprovements which  are within  their area  of maintenance
responsibility and Which have been damaged or destroyed as a result of a
casualty  Under these circumstances,()wners sha‖ repair or reconstruct to the

extent necessary to place the damaged or destroyed elements in substantia‖ y

the same conditiOn in which they existed prior to the damage or destruction

Upon the failure of any Owner to comply vvith these requirements, the
Association, after notice to the Owner and with the approval of the Executive

Board sha‖ have the right to enter upon the Dwelling Unit to perform such work

as is reasonably required to restore the Dwelling Unit and other improvements
thereon to a condition of good order and repair  A‖  costs incurred by the

Association in connection with the restoration sha‖  be reimbursed to the

Association by the Ovvner of the Dwe‖ ing Unit,along with interest at the rate of

8% per annum  A‖  unreirnbursed costs and interest sha‖  be a hen upon the

Dvvelling Unit  The lien may be enforced in the same manner as a lien for an
unpald Assessment levied in accordance with this Declaration  ln addition,the
Association sha‖ be entitled to institute a civil action against the Owner(s)Of the

Dvvelling Unit to recover damages for a‖ such costs and interest,as we‖ as any

other renef which may be permitted by applicable iaw

ARTiCLE ll
ARCHITECTURAL STANDARDS

Archlectural Standards Except as provided herein,no Owner,tenant,occupant,
or any other person may make any improvement to or encroachment onto the
Limled Special or Common Areas Except as permlted by the Act,no Owner,
tenant, occupant or any other person may make any exterior modification,
alteration,or construction(including painting and landscaping)。 r erect,place or

post any oblect,sign,antenna,clothesline,playground equipment,storm door or

window,door knob or knocker,artificial vegetation,exterior sculpture,fountains,

flags, or thing on the exterior of a Dwel‖ ng Unit, in any windows, or upOn any

Limted, Special or General Common Areas wihout first obtaining the prior
vvritten approval of the Executive Board  The standard for approval of such
irnprovements sha‖  include, but not be ‖mited to, aesthetic consideration,

materials to be used,harmony vvith the external design ofthe Dwelling Units and

structures and the location in relation to surrounding structures and topography

The Executive Board may promulgate specific rules relating to the permissible
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insta‖ ation, location and size of satenite dishes or other exterior antennae or

communications apparatus

Applications for approval of any such architectural rnodification sha‖ be in writing

and sha‖  provide such information as the Executive Board may reasonably
require The Executive Board sha‖  be the sole arbiter of such application and

may withhold approval for any reason,including purely aesthetic considerations

The Executive Board sha‖ be entitled to stop any construction vvhich is not in

conformance with approved plans tthe Executive Board may publish written
architectural standards for exterior alterations or additions  Any requested
change must be in harmony with the external design ofthe Dwelling Units and

the location in relation to surrounding structures and topography

ln the event that the Executive Board or its designated representative fa‖ s to

approve or to disapprove such application within forty‐ five(45)days after the

application and such information as the Executive Board may reasonably require
shan have been delivered to and received by the Executive Board, its approval
v′ i‖ not be required and this subparagraph vvi‖  be deemed comp‖ ed with:

provided, however, even if the requirements of this subparagraph are satisfied,

nothing herein shan authOrize anyone to construct or maintain any structure or
irnprovement that is othewvise in violation of the Declaration,the By― Laws,or the

Rules and Regulations

Archlectural Control The ExecuJve Board sha‖  have jurlsdiction over a‖

architectural control and design issues unless the Executive Board delegates to

other Dwelling Un1 0wners the authonty to serve on an architectural control

committee The Executive Board may delegate such authority to individual
Dvvelling Unit Owners by resolution,orthe Executive Board rnay ca‖ for a special

election by the Association to select the Dwe‖ ing Unit Ovvners to whom the

authority sha‖ be delegated The chairperson of any such committee sha‖ be a

member ofthe Executive Board

Condition of Approval As a condition of approval for a requested architectural
change, modification, addition or alteration, an Owner, on behalf of himse!f or

herself and his or her successors― in―interest,sha‖ assume a‖ responsibilities for

maintenance, repair, replacement and insurance to and on such change,
modification, addition or alteration ln the discretion of the Executive Board,an

Owner may be made to venfy such condlion of approval by wntten instrumentin
recordable form acknowledged by such Owner on behalf of himseif or herself and

a‖ successors― in―interest

Limitation of Liabilitv Revievv and approva1 0f any application pursuant to this
paragraph is made on the basis of aesthetic considerations only, and the

Executive Board sha‖ bear no responsibility for ensuring the structuralintegrity or

soundness of approved construction or rnodifications  ln addition,the Executive

Board sha‖ bear no responsibility for ensuring compliance with building codes

⌒ B
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and other governmental requirements. Neither the Association, the Executive

Board, norlny member of any of the foregoing, shall be held liable for any injury,

damages or loss arising out of the manner or quality of approved construction on

or mo;ifications to anybwelling Unit, Limited, Special or General Common Area.

No Waiver of Future Approvals. Each Owner acknowledges that the members of

ffihangefromtimetotime,andthatinterpretation,
application and enforcement of the architectural standards may vary accordingly.

T'he approval of the Executive Board of any proposals, plans and specifications

or drawings for any work done or proposed, or in connection with any other

matter reqliring the approval and consent of the Executive Board shall not be

deemed to conititute a waiver of any right to withhold approval or consent as to

any similar proposals, plans and specifications, drawings, or matters whatever

subsequently or additionally submitted for approval or consent'

Enforcement. Any construction, alteration, or oiher work done in violation of this

nrticre sr,-rtt ne deemed to be nonconforming. Upon written request from the

Declarant or the Executive Board, owners shall, at their own cost and expense,

remove such construction, alteration, or other work and shall restore the property

to substantially the same condition as existed prior to the construction, alteration,

or other wor-k. should an owner fail to remove and restore as required

hereunder, the Declarant, or the Executive Board or its designees shall have the

right to enter the property, remove the violation and restore the property to

sibstantially the same condition as existed prior to the construction, alteration or

other work. All costs thereof, including reasonable attorney's fees' may be

specifically assessed against the Dwelling unit and collected as an assessment

pursuant to this Declaration'

ln addition to the foregoing, the Executive Board shall have the authority and

standing, on behalf of the Association, to impose reasonable fines and to pursue

,ii t"gul and equitable remedies available to enforce the provisions of this

Paragraph and its decisions.

lf any owner or occupant makes any exterior change, alteration, or construction

lincluoinglandscaping)upontheCommonAreaortheLimited,Specialor
beneralbommon Areis or upon a Dwelling Unit in violation of this Section, he or

she does so at his or her sole risk and expense. The Executive Board may

Lquire tnat the change, alteration or construction be disturbed in order to

facilitate the repair or niaintenance of underlying utility or other common services

anO O"n"rat iornron Areas within the Project without reimbursement to the

owner or occupant for any expense he or she may have incurred in making the

change, alteration or construction.

⌒
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ARTICLE,I2
RESERVATION FOR ACCESS,

MAINTENANCE. REPAIR AND EMERGENCIES

The Association shall have the irrevocable right, to be exercised by the

Management company or Executive Board of the Association, to have access to each

Dwelling Unit from iime to time during reasonable hours under the particular

circums-tances as may be necessary for the maintenance, repair or replacement of any

of the General Common Areas or Limited Common Areas therein or accessible

therefrom or for making repairs therein necessary to prevent damage to the General

common Areas, Limited common Areas, or to another Dwelling Unit. ln the event a

Dwelling Unit owner causes damage to the Limited, special or General common Areas

or any 
-part 

of another Dwelling Unit resulting from the misuse or negligence of such

owner 
'or 

his or her tenants, guests or invitees, then such owner shall be solely

responsible for all expenses to restore the affected Dwelling units and/or affected

Limited, special or General common Areas to their condition prior to such damage.

The Management company shall retain a passkey to each Dwelling Unit. No

Dwelling Unit Owner shall alter any lock or install a new lock on the front entrance door

withoutlhe written consent of the Management Company. ln the event such consent is

given, the Dwelling Unit owner shall provide the Management company with a

iuplicate key. Failuie to comply with this requirement could result in forced entry by the

Executive Board or Management company at the owner's expense. Further, each

Owner hereby specifically juthorizes the Management Company or Executive B_oard to

remove or ri-kuy any lock installed in contravention of this provision at the Owner's

expense, and in-addiiion to assess a penalty against Owner of $100.00 per month for

each month that the Owner refuses to comply with this provision of the Declaration.

The Association shall not be liable for injury or damage to person or property

caused by the Areas or by any owner or by any other person or caused by any utility,

rain, snow or ice which may leak or flow from any portion of the Limited, special or

General Common Areas. The Association shall not be liable to the Owner of any

Dwelling Unit or such owner's occupant, guest, or family, for loss or damage, by.theft or

othena/Ie, of any property which may be stored in or upon any of the Limited or General

Common Areas. The Aisociation shall not be liable to any Owner or any Owner's

occupant, guest or family for any damage or injury caused in whole or in part by the

Association-'s failure to discharge its responsibilities under this Declaration where such

damage or injury' is not a foreseeable, natural result of the Association's failure to

dischirge its iesponsibilities. No diminution or abatement of assessments shall be

claimeior allowed by reason of any alleged failure of the Association to take some

action or perform some function required to be taken or performed by the Association

under this Declaration, or for inconvenience or discomfort arising from the making of

repairs or improvements which are the responsibility of the Association, or from any

aition taken by the Association to comply with any law, ordinance, or with any order or

directive of any municipal or other governmental authority.

― |

W‖ dho「 Se Declaration 421306 doc

19



⌒

⌒

A

誦楡肌
=瀧

島1舗7“
The Association sha‖ repair incidental damage to any Dwe‖ ing Unit resuiting

fЮm performance of work which is the responsibility ofthe Associalon

ARTICLE 13
EASEMENTS

Easement for Encroachment. lf any portion of the General Common Areas
encroaches upon a Dwelling Unit, a valid easement for the encroachment and
for the maintenance of same, so long as it stands, shall and does exist. lf any
portion of a Dwelling Unit encroaches upon the General Common Areas or upon
an adjoining Dwelling Unit, a valid easement for the encroachment and for the
maintenance of same, so long as it stands, shall and does exist. lf any
improvements comprising part of the General Common Areas are partially or
totally destroyed and are then rebuilt or reconstructed in substantially the same
location and, as a result of such rebuilding, any portion thereof shall encroach as
provided in the preceding sentence, a valid easement for such encroachment
shall and does exist. Such encroachments and easements shall not be
considered or determined to be encumbrances either on the General or Limited
Common Areas or on the Dwelling Units.

Easement for construction Facilities. Until the conveyance by Declarant of the
last Dwelling Unit within the Project, or september l,2o2o, whichever is sooner,
Declarant reserves an easement on, over and across the General common
Areas for the purposes of storing and operating construction trailers,
construction yards, and construction materials and equipment used in
conjunction with the development and construction of the project.

Easement for Utilities. Until the conveyance by Declarant of the last Dwelling Unit
within the Project, or September 1 , 2020, whichever is sooner, Deiarant
reserves an easement on, over or across the Limited, special and General
common Areas to benefit any utility company or governmenial agency providing
utllity services, including, but not rimited to, waier, sewer, stoim sewer, gasl
electric, telephone, and cable television to the project or to other parcels of"reai
property adjoining the Project whether or not such parcels or real property are
owned by Declarant or third parties. Declarant shall also have the iighi to grant
such. easements and permit the holder of such easements to instJll, r"epi"cu,
repair, maintain and operate its utility lines and/or facilities over and across thai
portion of the Project described in the applicable easement.

other Easements. ln addition to the easement reserved by declarant as
described in Article 4, section B above, Declarant hereby declares that the
Project is now, or may hereafter become, subject to, those certain easements,
licenses and/or recorded documents as set forth in Exhibit D attached hereto
and incorporated herein by this reference.

B
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ARTiCLE 14

TERMINAT10N OF`MECHANIC'S LIEN RIGHTS AND INDEMNIFiCATION

Subsequent to the completion of the improvements described on the Piat, no
labor performed or materials furnished or incorporated in a Dwel‖ ng Unit with the

consent or at the request of a Dwe‖ ing Unit Owner or his or her agent or his or her

contractor or subcontractor sha‖ be the basis forfi‖ ng of a lien againstthe Dwel‖ ng Unit

of any other Owner not expressly cOnsenting to or requesting the same,or against the
General Common Areas Each Owner shall indemnify and hold harmless the
Associajon and each ofthe other Owners from and against all Habi‖ ty ansing frOm the

claim of any‖ en against the Dwe‖ ing Unit of any other Owner or against the General
Comrnon Areas for construction perforrned or for labor, materials, services or other
products incorpOrated into the Prolect at the direction of sald Owner Notwlhstanding

the fore9oing, any mortgagee of a Dwe‖ ing Unit vvhO sha‖ become an Owner of a
Dwel‖ ng Unit pursuant to a laⅥイu!foreclosure sale or the taking of a deed in lieu of

foreclosure shall not be under any Ob‖ gation to indemnify and hold harmless the
Association or any other Owner against‖ ability for claims arising prior to the date such

mortgagee becomes an Owner

A

ARTICLE 15
ADMINISTRATION AND MANAGEMENT

Manaqement. The administration and management of the project shall be
governed by the Association Documents. An Owner of a Dwelling Unit, upon
becoming an Owner, shall be a Member of the Association and shall remain a
Member for the period of his or her ownership of a Dwelling Unit. The
Association shall be initially governed by an Executive Board as is provided in
the Bylaws. The Association may delegate by written agreement any of lts
duties, powers and functions related to the dayto-day administration and
management of the Association to the Management Company. However, the
contract between the Management company and the Association shall provide
that the contract may be terminated by either party in accordance with the
requirements of the Act.

certificate of ldentitv. There may be recorded from time to time a certificate of
identity which shall include the names and addresses of the officers of the
Association and the Executive Board members as well as the name and address
of the Management Company. Such certificate shall be conclusive evidence of
the specified information with regard to any person relying thereon in good faith.

Annual Disclosures. The Managing Agent shall take appropriate steps to
implement and maintain compliance by the Association with the annual
disclosure and record retention requirements of the Act. The Executive Board
shall provide oversight and review of this process to assure that all required
disclosure and record retention functions are carried out in an efficieni and
practical manner.
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Policv Governance Statements The Executive Board sha‖ adopt such w「 lten

pOncy 90vernance statements from tirne to tirne as may be required by the Act

Copies of each policy 9overnance statement sha‖  be made ava‖ able to a‖

Members

ART:CLE 16
ASSESSMENTS

Covenant of Persona1 0bligalon of Assessments

(1)  From and after the date ofthe first conveyance of a Dwe‖ ing Unit to an
Owner other than Declarant,al1 0wners of Dwelling Unls depicted on the
Plat and submitted to this Declaration sha‖  be ob‖ gated to pay the
esumated cOmmon Expenses(hereinafter somelmes referred to as
Common Expense Assessments o「 Assessments)impoSed by the
Executive Board ofthe Association to meetthe cost of Common Expenses
and reserves M′ hich are determined by the Executive Board tO be

(2)

necessary or appropriate. Declarant shall be obligated, as any other
Owner, in reference to Dwelling Units owned by Declarant and submitted
to this Declaration, to pay the estimated Common Expense Assessments
imposed by the Executive Board to meet the Common Expenses and
required reserves.

ln the event that the Association is required to perform any maintenance
or repair of an Exterior Maintenance Area or an appurtenant Limited
Common Element which is the maintenance responsibility of such Owner,
the owner shall be liable to reimburse the Association for the resulting
expenses. This obligation shall be an additional assessment enforceable
against the Owner and the Dwelling Unit in the same manner as other
assessments.

Assessments for the estimated Common Expenses shall be due in
advance on the first day of each carendar quarter. rf any such quarterry
installment shall not be paid within thirty (30) days after it shall become
due, the Executive Board may assess a late charge as reasonably
determined from time to time by the Executive Board as well as interest on
the unpaid principal at a rate not to exceed 21o/o pd annum, costs, and
attorney fees. Each owner hereby agrees that the Association's lien on a
Dwelling Unit for Assessments shall be superior to the Homestead
Exemption provided by c.R.s. section zg-41-201 and other simirar state
and federal laws. Each owner hereby agrees that the acceptance of the
deed or other instrument of conveyance in regard to any Dwelling Unit
within the Project shall signify the Owner,s waiver of the Lxemption' right
granted by the colorado statutes and simirar federar raws with iespect'to
any lien of the Association.

(3)

′“
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Allocalon and Prora」 on of Common Expense Assessments The a!locaJon of
Comrnon Expense assessments is based on the number of Dwelling Units w thin
the Prolect Wlh each Dwelling Unl beanng an equal allocalon as shown in
Exhibit B  In the eventthe ownership of a Dwe‖ing Unit,title to vvhich is derived

from Declarant,commences on a day otherthan the first day ofthe assessment
period, the Common Expense Assessments for the assessment period wi‖  be
prorated

Common Expense Assessments Common Expense Assessments shall be
based upon a budget of Common Expenses estab‖ shed by the Executive Board
in accordance wth Subsection D below for the payment of a‖  estimated
expenses relating to or cOnnection with the administration, maintenance,
ownership,repair,operation,addition,replacement,alteration and improvements
of the Common Areas of the PrOlect and a‖ persOnal property owned by the
Association as wen as for the payment of a‖  expenses cOnnected with other
functions and responsib‖ ities of the Association  This sum may include,but sha‖
not be limited to,such expense items as:management fees and expenses,the
proportionai expense of the operatiOns for any recreatiOnal facilities as

determined from time to time by the Executive Bcard, taxes and special
assessments until separately assessed, premiums for insurance, landscaping

:魁t満 電1翼せ1: LヽCllTns酬縫1選IS詠榔哩Ⅳ淑|,電闘l鵠
躙 :『:it蹴淵ζ認古‖懲aFttTお刷sim岬″旧肥‖:
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Budcet

(1)  The nscal year for the Associalon sha‖ commence On september l but

懺 1潤

=晰
道輌 lξ

棚 津I譜製品ま錮 肌
lestimated cOmmon Expenses fOrthe

coming year The budget sha‖ reflect the sources and estimated amounts
of finds tO cOver such expenses, which may include any surplus tO be
app‖ed from prior years, any incOme expected from sources other than
assessments levied againstthe Dwe‖ ing units

(2)  VVithin thirty(30)dayS after the adOption of any propOsed budget fOr the
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Members reject the budget of General and Limited Common Expenses,
the budget will automatically be ratified, whether or not a quorum is

present. ln the event that a proposed budget is rejected, the periodic

budget last ratified shall be continued until such time as the Owners ratify
a subsequent budget proposed by the Executive Board. The Executive
Board shall adopt a budget and submit the budget to a vote of the Owners
as provided herein no less frequently than annually.

Utility Charqes. Each Owner shall be obligated to pay all charges for any
separately metered utilities which service his or her Dwelling Unit. ln the event
that any utilities, such as water and sewer, are master metered, then such utility
service shall be part of the General Common Expenses hereinbefore provided.

Obliqation to Pay Assessments. The omission or failure to fix the assessment or
deliver or mail a statement for any period shall not be deemed a waiver,
modification or a release of the Owners from their obligations to pay such
expenses or assessments.

Reserve Fund. Subject to Subsection D above, the Association shall be obligated
to establish a reserye fund for the maintenance, repair and replacement of ihose
General and Limited Common Areas that must be replaced periodically. The
reserve fund shall be funded through the quarterly payments of the General
Common Expense Assessments, and such reserve funds shall be held by the
Association pursuant to its investment policy statement and accounted for
separately.

$pecial Assessments. ln addition to the Assessments authorized above, the
Association, through its Executive Board, may from time to time determine, levy
and assess in any assessment year with or without a vote of the Members, i
special assessment for the purpose of defraying, in whole or in part, the
unbudgeted costs or payments for any deficit remaining from a previous period,
for fees and expenses of any substantial or extraordinary constiuction,
reconstruction, repair, demolition, replacement or maintenance of the General,
Limited or special common Areas orany improvements within the project, or any
facilities located thereon, specifically including any fixtures and personal properti
related thereto. ln the event, however, that any special assessment will'exceed
$20,000.00 per Dwelling Unit for appricabre bwelring Units in any particulai
assessment year, then the special assessment, if proposed by the Executive
Board, shall be subject to a majority vote of the Members. This limitation,
however, shall not apply to any emergency repair or maintenance assessments.
The amounts determined, levied and assessed pursuant hereto shall be
assessed to each owner in accordance with his or her undivided interest in the
General common Areas; and shall be due and payable as set forth in any notice
of special assessment promulgated by the Executive Board.

H
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Specific Assessments. The Association shall have the power to levy Specific
Assessments against a particular Dwelling Unit as follows:ヘ

⌒

(1)

(2)

To cover the costs of maintaining and repairing the Exterior Maintenance
Area.

To cover the costs, including overhead and administrative costs, of
providing benefits, items or services to the Dwelling Unit or occupants
thereof upon request of the Owner pursuant to a menu of special services
which the Executive Board may form time to time authorize to be offered
to Owners and occupants (which might include, without limitation, Dwelling
Unit maintenance, janitorial service, pest control, etc.), which assessments
may be levied in advance of the provision of the requested benefit, item or
service as a deposit against charges to be incurred by the Owner.

To cover costs incurred in bringing any Dwelling Unit into compliance with
the terms or requirements of the Association Documents or any costs
incurred as a consequence of the conduct of the Owner or occupants of
the Dwelling Unit, their agents, contractors, employees, licensees, invitees
or guests.

(3)

ｌ
υ Liabilitv for Assessments. All Owners of a Dwelling Unit shall be jointly and

severally liable to the Association for the payment of all assessments attributable
to such Dwelling Unit, including the annual assessment for Common Expenses
and special assessments assessed against the Dwelling Unit. Any such
assessments shall be a personal and individual debt of the owner thereof. No
Owner may exempt himself or herself from liability for the assessment by
abandonment of his or her Dwelling unit or by waiver of the use or enjoyment of
all or any part of the Limited or General common Areas. Litigation to recover a
money judgment for unpaid assessments, any penalties and inlerest thereon, the
cost and expenses of such proceedings, and all reasonable attorney fees in
connection therewith shall be maintainable without foreclosing or waiving the
assessment lien provided in this Declaration.

Lien for Assessments.K

(1) All sums assessed but unpaid for the share of Common Expenses,
whether general, special or specific, chargeable to any Dwelling Unit, sfrati
constitute a lien on such Dwelling Unit superior to all othei liens and
encumbrances, except only for:

(a) Real estate taxes and special assessment liens on the Dwelling
Unit in favor of any public or quasi-public assessing entity.

⌒
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Liens and encumbrances recorded before the recordation of this
Deciaration, including liens for assessments pursuant to either of

the Master Declarations

Any p“ ority‖ en granted to the Associa」 on pursuantto the Act and

a‖ sums unpaid on a first rnortgage or first lien priority deed of trust

of record, including advances and a‖  unpaid ob‖ gatory sums as

may be provided by such encumbrances

To evidence such lien, the Executive Board may, but shall not be
obligated to, prepare a written notice of lien assessment setting
forth the amount of such unpaid indebtedness, the amount of the
accrued interest and late charges thereon, the name of the Owner
of the Dwelling Unit and a description of the Dwelling Unit. Any
such notice may be signed by a representative of the Management
Company, one of the members of the Executive Board, or by one of
the officers of the Association and shall be recorded in the office of
the Clerk and Recorder of the County of Gunnison, Colorado. The
recording of any written notice of lien shall not constitute a condition
precedent nor delay the attachment of the lien and such lien shall
be a perpetual lien upon the Dwelling Unit and attaches without
notice at the beginning of the first day of any period for which any
assessment is levied or assessed. Such lien may be enforced by
the Association through a judicial foreclosure of the defaulting
Owner's Dwelling Unit as well as in an action at law against the
Owner personally obligated to pay the same or both.

An Owner shall be required to pay the costs, expenses and attorney fees
incurred by the Association in regard to any such default, including the
cost of preparation and filing the lien, and, in the event of foreclosure
proceedings, all additional costs, expenses and attorneys' fees incurred.
An Owner of the Dwelling Unit being foreclosed shall be required to pay to
the Association the monthly Common Expense Assessments for the
Dwelling Unit during the period of foreclosure, and the Association shall be
entitled to request a receiver to collect the same. The Association shall
have the power and authority to bid for the Dwelling Unit at a foreclosure
or other legal sale and to acquire and hold, lease, mortgage, vote the
votes appurtenant to, convey or othenrvise deal with the same during such
proceeding and its ownership thereof.

Any mortgagee holding a lien on a Dwelling Unit may pay, but shall not be
required to pay, any unpaid Common Expenses payable with respect to
such Dwelling Unit, and upon such payment, such mortgagee shall have a
lien on such Dwelling Unit for the amounts paid on the same rank as the
lien of his or her encumbrance without the necessity of having to record a
notice or claim of such lien. The Association shall report to the first

(2)

(3)
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mortgagee of a Dwelling Unit, upon written request, any unpaid Common

expe-ns-e Assessments iemaining unpaid for longer than thirty (30) days

after the same is due or other default of any covenant, condition,

obligation or term of this Declaration not cured within thirty (30) days;

prorTid"d, however, that such mortgagee must first have furnished to the

Association notice of such encumbrance.

Any recorded lien for nonpayment of the Common Expenses may be

released by recording a release of lien executed by a member of- the

Executive tioard, an officer of the Associaiion or by a representative of the

Management Company. The cost of preparing, filing and recording any

releas"e shall be paid 
-by 

the affected Unit owner to the Association in

advance of obtaining the release'

Notwithstanding the terms and conditions of this Declaration, in the event

ofanydefault-onthepartofanyownerunderanyfirstmortgagewhich
entiles the holder thereof to foieclose the same, any sale under such_

tor"Lfo.rt", including delivery of a deed to the first mortgagee in lieu of

such foreclosure, shill be made free and clear of the provisions of this

Declaration relating to the liability of a grantee for the unpaid Common

Expense Assessnrents of his or her grantor, but only to the extent

permitted under the Act. Further, no first mortgagee shall be liable for any

Infaid Common Expense Assessments accruing prior to the time such

,d,tgrg"" becomes the Owner of any Dwelling Unit pursuant to the

i"r"tiE" in its mortgage, but only to the extent permitted under the Act. A

lienoftheAssociation,whendelinquent,maybeenforcedinthesame
,unn"t as provided for the judicial foreclosure of mortgages under the

ia*i of the State of Colorado. Notwithstanding the foregoing' the

Assoclation's lien for delinquent assessments shall be prior to a first

mortgage of record to the extent provided for by the Act'

M

workinq capital Fund contributions. ln order to provide the Association with

@initial purchaserof a Unit shall make a one-

time nonrefundable payment to the Association of $500 upon the purchase of his

ol n"i-O*"iiing Unii. ffris payment to the Association for working capital funds

shallbeinadditiontoanyquarterlyinstallmentsoftheannualCommonExpense
Assessments which may be due at the time of such purchase'

Master Association Assessments All Owners. shall be obligated to pay.any

:;ffi from time to time by MasterAssociation No'.1

oi frl"it". n."ociation l,io. 2. The Association may collect any such assessments

in it" 
"g"n"V 

capacity, and the Association may also enforce payment of such

assessments as more specifically described in Section 29'2 below'
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Upon the written request of any owner or any mortgagee, or prospective

mortgagee or grantee of a Dwelling unit, the Association or the Management company

shall* iJsue a written statement setting forth the amount of the unpaid Common

Expenses, if any, with respect to the subject Dwelling unit, the amount of the current

monthly Assessment and ihe date that such Assessment becomes due, credit for any

aoran"eo payments of Assessments, but not including accumulated amounts for

iu."rr", oi iinting funds, if any, which statement shall be conclusive upon the

Association in favoi of all persons who rely thereon in good faith. Unless such request

for a statement of indebtedness shall be delivered personally or by certified mail, firsl
class postage prepaid, return receipt requested, to the inquiring party within fourteen

ff +y Ul.ineis dayi, all unpaid Common Expenses which become due prior to ihe date

|r ,i1.ring such req'uest shall be subordinate to the lien of a mortgagee which acquired

its intereit in the tiwelling Unit subsequent to requesting such statement. The.grantee

of a Dwelling Unit, except for any first mortgagee who comes into possession of a
O*"lfrg Uni[ pursuani to foreclosure of its mortgage or by the taking of a deed in lieu

t'"r"otio the extent permitted under the Act, shall be jointly and severally liable with the

lrantor for all unpaid assessments up to the time of the grant or conveyance,. without

ii"iroi"" t" the grantee's right to recover froqn the grantor the amounts paid by the

grantee therefore.

An Owner shall have the right from time to time to mortgage or encumber his or

her Dwelling Unit by deed of trust, mortgage or other security instrument. A first

n.'ortgrg" sh"all be one which has first lien piioiity under applicable law. The Owner of a

il;lli."g Unit may create junior mortgages, liens or encumbrances on the following

conditions:

A. That any such junior mortgages shall always be subordinate to all of the terms,

conditions, covenants, restriCtions, uses, limitations, obligation liens for Common

Expenses 
' 
and other obligations created by this Declaration, the Articles of

tncoiforation and the Bylaws for the Association as well as any assessment

obligations which may be due or will become due under the Declaration or under

any of the Master Declarations.

B.Thatthemortgageeunderanyjuniormortgageshallrelease,forthepurposeof
restoration of 

-anlr 
improvem"nti ,pon the mortgaged premises, all of his or her

right, tifle and intLresi in and to the proceeds under any related insurance policy.

Sirch release shall be furnished forthwith by a junior mortgagee_upon written

requestfromoneormoreofthemembersoftheExecutiveBoardofthe
Association.

ARTiCLE 17

ARTiCLE 18

⌒ |
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ARTiCLE 19

lNSURANCE AND FIDELiTY BONDS

General!nsurance Provisions The Associajon shall maintain,to the extent
reasonably availablei

(1) PrOperty insurance on the General Common Areas for broad form
covered causes oflossi exceptthatthe total amount ofinsurance must

be not less than the fu‖  insurable replacement costs of the insured

property less applicable deductibles at the time the insurance is
purchased and at each renewal date, exclusive of iand, excavations,

foundations, paving areas, landscaping and other items norrna‖ y

excluded from property policies;and

(2)  Commercial general liability insurance against claims and liab‖
ities

arising  in  connection  with  the  ownership,  existence,  use,  or
management ofthe Ceneral Common Areas and the Association,in an
amount, if any, deemed sufficient in the iudgment of the Executlve
Board,insuring the Executive Board,the Association,the Management
company, and their respective employees, agents, and a‖  persons
acting as agents Declarant sha‖ be included as an additional insured

in Declaranfs capacity as an Owner and Executive Board member
The Ovvners sha‖ be included as additionalinsureds but only fOr claims

and liabinties arising in connection vvith the ownership,existence,use,

or management Of the General Common Areas The insurance sha‖
cover claims of one or more insured parties against other insured
parties

(3)  The Association may carry such other and further insurance that the
Executive Board considers appropriate, inCluding insurance on
Dwe‖ ing Units that the Association is not obligated to insure to protect

the Association orthe Ovvners

Cance‖ation ifthe insurance described in Subsection A above is not reasonably

avaibb降 ,or r any pdicy of Such insuranceに cancettd Or not renewed wlhout a

replacement policy therefore having been obtained, the Association promptly
sha‖ cause notice of that fact to be hand de‖ vered or sent prepaid by United

States mallto a‖ Owners

Policv Provisions insurance policies carled pursuant tO Subsection A above
must provide that:

(1) Each OWner is an insured person under the policy wth respect to
liabinty ansing out of suCh OWners interest in the Ceneral Common
Areas or membership in the Association;

B

C
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(2) The insurer waives its rights to subrogation under the policy against

any Owner or member of his or her household;

(3) No act or omission by any Owner, unless acting within the scope of

suchOwner'sauthorityonbehalfoftheAssociation,willvoidthepolicy
or be a condition to recovery under the policy; and

(4) lf, at the time of a loss under the policy, there is other insurance in the

name of an Owner covering the same risk covered by the policy' the

Association's policy provides primary insurance'

lnsurance Proceeds. Any loss covered by the property insurance policy

desffibed in subsection A above must be adjusted with ihe Association, but the

insurance proceeds for that loss shall be payable to any insurance trustee

designated for that purpose, or otheMise to the Association, and not to any

hold;r of a security interest. The insurance trustee or the Association shall hold

"ny 
in"rr.n"" proteeds in trust for the Owners and mortgagees holding a first

seiuritv interesi in a Dwelling Unit as their interests may appear. Subject_to the

proui"i6n" of Subsection G below, the proceeds must be disbursed first for the

iepair or restoration of the damaged property, and the Association, Owners and

firit mortgagees are not entitled to receive payment of any portion of .the
prL"""O="rniu.s there is a surplus of proceeds after the damaged property has

[eln comptetely repaired or restored or the regime created by this Declaration is

terminated.

Association Policies. The Association may adopt and establish- written

il"di.Cr-[rat ry policies and procedures relating to the submittal of claims,

reiponsibility for'deductibles, and any other matters of claims adjustment. To the

extent the Association settles claims for damages to any portion of the.Project, it

ihatt have the authority' to assess negligent Owners causing such loss or

benefiting from such repair or restoration all or any equitable portion of the

deductibles paid by the Association.

lnsurer obliqation. An insurer that has issued an insurance policy for the

tnsurance descncd in subsection A above shall issue certificates or memoranda

of insurance to the Association and, upon requesi, to any owner or mortgagee.

Unless otnerwise provided by statute, the insurer issuing the policy may not

cancel or refuse to renew it until thirty (30) days after notice of the proposed

cancellation or non-renewal has been mailed to the Association and to each

owner and mortgagee to whom a certificate or memorandum of insurance has

been issued at their respective last-known addresses

⌒
|
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G. Repair and RePlacement.

(1) Any portion of the General common Areas for which insurance is required

under this Article which is damaged or destroyed must be repaired or

replaced promptly by the Association unless:

(i) The Project and the Planned Community regime created

thereunder by this Declaration is terminated;

(ii) Repair or replacement would be illegal under any state or local

statute or ordinance governing health or safety;

(iii) Eighty percent of the Owners and all directly adversely
affected Owners agree in writing not to rebuild; or

(iv)PriortotheconveyanceofanyDwellingUnittoapersonotherthan
Declarant, the mortgagee holding a deed of trust or mortgage on

the damaged portion of the General Common Areas rightfully

demands all or a substantial part ofthe insurance proceeds'

(2) The cost of repair or replacement in excess of insurance proceeds and

reserves is a Common Expense. lf all are not repaired or replaced, the

insurance proceeds attributable to the damaged General common Areas

must be used to restore the damaged area to a condition compatible with

the remainder of the Project, and except to the extent that oiher persons

will be distributees, the insurance proceeds must be distributed to all the

owners or mortgagees, as their interests may appear in proportion to their

respective ownership interests in the General Common Areas'

H. Common Expenses. Premiums for insurance that the Association acquires and

other expenses connected with acquiring such insurance are General common

Expenses,

L Fidelity lnsurance. Fidelity bonds must be maintained by the Association to
p.t*t 

"g"r.t 
di"honest acts on the part of its officers, directors, trustees and

employeeis and on the part of all others who handle or are responsible for

handling the funds belonging to or administered by the Association in an amount

not lesJthan (1) $50,000, or (2) two months' current Assessments plus reserves

as calculated from the current budget of the Association, whichever is greater. ln

addition, if responsibility for handling funds is delegated to the Management

Company,suchbondmaybeobtainedfortheManagementCompanyandits
officers, employees and agents, as applicable. Any such fidelity coverage shall

name the Assotiation as an obligee, and such bonds shall contain waivers by the

insurers of all defenses based upon the exclusion of persons serving without

compensation from the definition of "employees" or similar terms or expressions.
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Workmen's CompensaJon lnsurance The Execuive Board sha‖  obtain

workmen's compensation or similar insurance vvith respect to its employees, if

app‖cable, in the amounts and forms as may now Or hereafter be required by
law

Directors'and Officers'Liabilitv lnsurance The Execuive Board shall obtain a
pOlicy of directors'and officers' liab‖ ity insurance vvhich sha‖ provide protection

to officers of the Association and members of the Executive Board in the
performance of their duties and obligations on behalf of the Association  The

terms ofthe policy sha‖ be determined by the Executive Board with the advice of

the Association's counsel

Other lnsurance The Executive Board may obtain insurance against such other
risks of a sirnilar or dissimilar nature as it shan deem appropriate with respect to

the Association's responsib‖ ities and duties

:nsurance Obtained bv OWners Owners may carry other insurance for their
benefit and at their expense,provided that a‖ such policies sha‖ contain vvaivers

of subrogation; and provided further that the liability of the carriers issuin9

insurance obtained by the Executive Board sha‖ not be afFected or diminished by

reason of any such additional insurance carried by any Owvner Al1 0wners are
required to file copies of any such policies with the Association  insurance

coverage on furnishings, draperies, wa‖ paper and other items of personal or

other property, improvements or betterrnents belonging to an Ovvner and public
liability coverage within each Dwe‖ ing Unit sha‖  be the sole and direct

responsibility of the Owners thereof,and the ExecuJve Board,the Associajon
and the Management Company sha‖ have no responsibility therefore

Limitations in the eventthatthere sha‖ be any damage or destruction to,or loss

of,ortaking of a Unit vvhich eXCeeds Fifty Thousand($50,00000)Do‖ ars or any

damage or deStruction to, or loss of, or taking of the Ceneral Common Areas
which exceeds One Hundred Thousand($100,00000)Do‖ ars, then nouce Of

such damage orloss o「 taking sha‖ be giVen by the Association to each first

mortgagee of sald Condominium Unls Wtthin ten(10)dayS after the occurrence
of such event and the cost of repair determined The Executive Board sha‖ not

obtain any insurance poliCy、 ハ′here:

l    under the terms of the insurance company's charter, bylaws, or po‖ cy,a

contribution or assessment may be made against the mortgagor or
mortgagee's designee:or

2    by the terms of Carrier's charter, bylavvs or policy, any loss payments are

contingent upon action by the company's board of directors,policyholders

o「 members;o「
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3    the pOncy includes any limiting clauSes(Other than insurance conditions)
which could prevent mortgagees or the mortgagor fronl co‖ ecting

insurance proceeds

ARTiCLE 20
ATTORNEYJN‐ FACT

A   Appointment ThiS Declaralon does hereby make mandatory the irrevocable
appointment of an attorneyln‐ fact to deal wth the PrdeCt upon ls damage,

destruction or obsolescence

B     ttl鵠
『1首濯躍鵬,W::£::][1響∬『:1糖∫『 :

deed or other instrument Of COnveyance from the Declarant,orfrom any Owner
or grantor shan constitute appointrnent of the attorney― in―fact herein provided A‖

of the Owners irrevocably constitute and appoint the Association their true and

laMful attorney in their name,place and stead forthe purpose of dea‖ ng with the

real propeny upon its damage, destructiOn or obsolescence as iS hereinafter
provided As attorney― in―fact,the Association, by its President and Secretary or

Assistant Secretary,sha‖ have COmplete authorization,right and powertO make,

execute and de‖ ver any contract, deed or any other instrument with respect to

the interest of a Dwe‖ ing Unit Owner WhiCh is necessary and appropriate to

exercise the powerS herein granted  Repair and reCOnstruction of the
irnprovements as uSed in the suCCeeding subparagraphs means restoring the
irnprovements to substantia‖y the same condition in which they existed prior to

the damage, Wth each Dwe‖ ing Unit and the General, Special and Lirnited

ComrnOn Areas having substantia‖ y the Same vertical and hOrizontal boundaries

as before The proceeds Of any insuranCe conected sha‖  be available to the

Association for the purpose of repair, restoration or replacements unless the

Owners and the first mortgagees agree not to rebund in accordance with the
provisions set forth hereunder

O tts鵬∬腱認枇乱璽聯li職質屯善下電静馬applied by the Association, as

restoration ofthe improvements

() r the insurance proceeds are insuf「lcient to repair and recOnstruct the

irnprovements,such damage or destruction sha‖ be promptly repaired and

reconstructed by the Association aS attorney― in―fact,using the proceeds of

insurance and the proceeds of a Special assessment, if permitted under

the Act,to be made againSt a‖ ofthe Owners and their Dwelling Unts

Any such deficiency assessment sha‖ be a Common Expense and made pro rata

::穏肝龍『11譜高h暫柵鴇1」お当よ瀧「器胤f:服麗lh會[:F
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The Association sha‖ have fu‖ authority, right and power,as attorney― in―fact,to

cause the repair or restoration of the irnprovements using a‖  of the insurance

proceeds for such purpose, noヽ ″ithstanding the failure of an Owner to pay the

assessment The assessment provided for herein sha‖ be a debt ofeach Owner

and a lien on hiS Or her D、 ve‖ing unit and may be enfOrced and conected as

provided in this DeclaratiOn  ln addition, the Association, as attorney‐ in―fact,

sha‖ have the absolute right and povver to sen the Dwe‖ ing Unit of any Owner

refusing or faHing to pay such deficiency assessment,within the tirne provided,

and if not so pald,the Association shan cause to be recorded a notice that the
Dwelling Unit of the de‖ nquent Owner sha‖ be required to pay the Association

the costs and expenses fOr fi‖ ng the notices, interest on the amount of the

assessment at the rate of eighteen percent(180/O),and a‖ reasonable attorneys'

fees and costs incident to a sale The proceeds derived fronl the sale of such
Dwe‖ ing Unit sha‖ be used and disbursed by the Association,as attorney― in―fact

in the manner required by the Act or other applicable lavv

Notvvithstanding the provisions of this Article hereinabove, if a‖  adversely

affected Owners agree in wrling not to repair and reconstruct improvements
wlhin the General CommOn Areas,and r nO alernajve improvements are
authorized,then and in that event the damaged property shali be restored to its

natural state and maintained as an undeveloped portion ofthe General Common
Areas by the Association in a neat and attractive condition Any remaining
insurance proceeds sha‖ be distributed in accordance with the Act

Notwithstanding the provisiOns of this Article, a‖  of the Owners and the first

mortgagees of record may agree not to repair or reconstruct the improvements

and to terminate the Prolect ln thiS event,the Associalon sha‖ forthwlh record

a notice setting forth such fact Or facts,and upon the recording of such notice by

the Association's President and Secretary' or Assistant Secretary, the entire
Prolect sha‖  be sold by the Association pursuant to the provisions of this
paragraph, aS attOrney― in―fact for a‖  of the Owners, free and clear of the

provisions contained in the Declaration, the Plat, Articles of incorporation and

Bylavvs Assessments fOr Comrnon Expenses sha‖  not be abated during the

period priorto Sale The insurance settlement proceeds Sha‖ be conected by the

Association  Such prOCeeds sha‖  be divided by the Association according to

each Owner's interestin the General Common Areas,and such divided proceeds
sha‖ be paid into separate accounts,each such accOunt representing one ofthe
Dwening units Each such account sha‖ be in the name ofthe Association and

sha‖ be further identified by the Dwelling Unit designation and the name of the

Owner From each separate aCCOunt,the Association, as attorney― in―fact, sha‖

forthvvith use and disburse the total amount of each of Such accounts,vvithout

contribution from one accountto another,toward the partial o「 fu‖ payment ofthe

nen Of any first rnortgagee encumbering the Dwel‖ ng Unit represented by such

separate account Thereafter,each such account sha‖ be supplemented by the

apportioned amount Of the proceeds obtained from the Sale of the entire
property SuCh apportionment sha‖ be based upon each Dwelling Unit Owner's

34
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interestin the General Common Areas The totalfunds of each account sha‖ be

used and disbursed, Without contribution, from one acCOunt to another by the

Association,as attorney― in―factforthe same purposes and in the same order as

is provided in(B)(1)thrOugh(B)(5)of thiS Article

Obsolescence The Owners may agree that the General Common Areas are
obsolete and adopt a plan for the renewal and reconstruction,vvhich plan must
have the unanimous approval of a‖ first rnortgagees of record at the time of the

adoption of such plan lf a plan for the renevval or reconStruction is adopted,

notice of such plan sha‖  be recorded, and the expense of renevval and
reconstruction sha‖ be payable by a‖ ofthe OWners  HOVvever,an Owvner not a

party to such a plan for renevval or reconstruction may give written notice to the

Association within fifteen(15)days after the date of adoption of such plan that

such D、ハ′e‖ ing Unit sha‖  be purchased by the Association for the fair market

value thereof The Associalon sha‖ then have thirty(30)dayS Wlhin which to

cancel such plan  if such plan is not cance‖ ed, the Dwe‖ ing Unl of the

requesting Owner sha‖  be purchased according to the fo‖ ovving procedures: if

such Owner and the Association can agree on the fair market value thereof,then
such sale sha‖ be consummated wlhin thirty(30)dayS thereafter r the panies

are unable to agree,the date when either party notifies the other that he or it is

unable to agree with the other sha‖ be the``commencement date"from vvhich a‖
periods of tirne mentioned herein sha‖  be measured VVithin ten (10)days
fo1lowing the commencement date,each party shall nominate in w面 ung(and g市e

notice of such nomination to the other party)an appraiser lf the two designated

or selected appraisers are unable to agree,they sha‖ appoint another appraiser

to be umpire behハ ′een them,ifthey can agree on such person lfthey are unable
to agree upon such umpire,each appraiser previously appointed sha‖ nominate

価′o appraisers, and from the names of the four appraisers so nominated, one
sha‖ be drawn by lot by the Ownerin the presence ofthe other appraisers,and
the person whose name was so drawn sha‖ be the umpire The decision ofthe

appraisers as to the fair market value,or in the case oftheir disagreement,then

the decision of the umpire,sha‖ be final and binding The expenses and fees of

such appraisers sha‖ be borne equa‖ y by the Association and the Owner The

sale sha‖  be consummated wlhin fifteen (15) days thereafter, and the
Association, as attorney― in―fact, sha‖  disburse the proceeds for the same
purposes and in the same order as is provided in Section B(1)thrOugh B(5)of

this Article,except as modified herein

The Owners,with the consent of a‖ first mortgagees of record at that time,may

agree that the Dwelling Units are obsolete and that the same should be sold ln

such instance,the Association sha‖ forthwith record a notice setting forth such

fact or facts, and upon the recording of such notice by the Association's
President and Secretary or Assistant Secretary,the entire prenlises sha‖ be sold

by the Association,as Attorney― in―fact for a‖ ofthe Owners,free and clear ofthe
provisions contained in this Declaration, the Plat and the Bylavvs The sales
proceeds sha‖ be apportioned behveen the Owners on the basis of each― |

Widhose Declaraton 421306 doc

ξ
リ

つ
つ



魏[謡蒲諭fhh甜7“

⌒‐ 柵:nlttl黙描1現 ::il糧:椰l織:L打許響紺representing one (1)Dwelling U!
identified by the Dwe1ling Unit designation and the name of the Owner From

i軌測fli鳶憾it‖till翼義鸞:]IよlЭI逮贔!∫翼
provided in Section B(1)through B(5)of thiS Article

ART:CLE 21
CONDEMNAT10N

A  COnsequences_of Condemnalon r at any lme or lmes dunng the conunuance
of the Residential Prolect pursuant to this Declaration, a‖  or any part of the

Residential Prolect sha‖ be taken or condemned by any public authonty or sOld

or othen´′ise disposed of in ‖eu thereof or in avoidance thereof, then a‖

compensation, damages, or other proceeds therefrom, the sum of which iS
hereinafter referred to as the “Condemnation Award" sha‖  be payable to the

Association,and the proviSiOns ofthis Article shan apply

B. Complete Takinq. ln the event that the entire Project is taken or condemned or

sold or ot eM'se disposed of in lieu hereof or in avoidance thereof, the

ownership pursuant thereto shall terminate. The condemnation Award shall be

apportioned among the owners on the basis of each owner's undivided interest

in ihe General Common Areas; provided, however, that if a standard different

from the value of the Project as a whole is employed io measure the

condemnation Award in the negotiation, judicial decree, or otherwise, then in

determining such apportionment the same standard shall be employed. The

Association shall, as soon as practical, determine the share of the condemnation
Award to which each owner is entitled, and such shares shall be paid into

separate accounts and disbursed as soon as practical for the same purposes and

in the same order as is provided in Section C below.

c. Partial Takinq. ln the event that less than the entire Project is taken or
conoemneo or sold or otherwise disposed of in lieu thereof or in avoidance

thereof, the ownership hereunder shall not terminate. Each owner shall be

entifled to a share of the condemnation Award to be determined under the

following provisions. As soon as is practical, the Association shall reasonably and

in good faith allocate the condemnation Award between compensation,

damages, or other proceeds, and shall apportion the amounts so allocated

among the Owners, unless otherwise required under the Act, as follows:

(1) The total amount allocated to taking of or injury to the General C-ommon

Areas shall be apportioned among Owners on the basis of each Owner's

undivided interest in the General Common Areas;

⌒
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The total amount allocated to severance damages shall be apportioned to

the Owners of those Dwelling Units which were not taken or condemned;

The respective amounts allocated to the taking of or injury to a particular

Dwelling Unit or to improvements an Owner has made within his or her

own Dwelling Unit shall be apportioned to the Owner of that particular

Dwelling Unit involved; and

The total amount allocated to consequential damages and any other

takings or injuries shall be apportioned as the Association determines to

be 6quitable under the circumstances lf an allocation of the

Condemnation Award is already established in negoiiation, judicial decree,

or othenvise, then in allocating the Condemnation Award, the Association
shall employ such allocation. Distribution of apportioned proceeds shall be

made by ihecks payable jointly to the respective Owners and their
respective first mortgagees.

(4)

D Reorganization. ln the event a partial taking results in the taking of a Dwelling

Unit, the Owner thereof shall automatically cease to be a member of the
Association, and his or her Ownership interest in the General Common Areas
shall terminate and vest in the Owners of the remaining Dwelling Units.
Thereafter, the Association shall reallocate the ownership, voting rights, and

assessment ratios determined in accordance with this Declaration according to
the same principles employed in this Declaration at its inception, and shall submit
such reallocation to the Owners of the remaining Dwelling Units for the
amendment of this Declaration.

Repair and Reconstruction- Any repair and reconstruction necessitated by
condemnation shall be governed by the procedures contained in this Declaration.

F. Notice of Condemnation of first Mortqaqees. ln the event that any portion of the
Project shall be made the subject matter of any condemnation or eminent domain
proceeding or is othenvise sought to be acquired by a condemning authority,
then timely written notice of such condemnation shall be given by the Association
to each Owner and first mortgagee.

G. Conflict with Act. ln the event any conflict shall arise between the provisions of
this Article and the Act, the Act shall govern.

ARTICLE 22
PERSONAL PROPERTY FOR COMMON USE

The Association, as attorney-in-fact for all of the Owners, may acquire and hold
for the use and benefit of the Dwelling Unit Owners, tangible and intangible personal
property and may dispose of the same by sale or otherwise. The beneficial interest in

any such property shall be owned by all of the Dwelling Unit Owners in the same

E
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proportion as their respective interests in the General Common Areas, and such interest

ineiein shalt not be transferable except with a transfer of a Dwelling Unit. A transfer of a

Dwelling Unit shall transfer to the transferee ownership of the lransferor's beneficial

interest in such property without any reference thereto. Each Owner may use such

property in accordance with the purpose for which it is intended without hindering or

encroaching upon the lawful rights of the other Owners. The transfer of title to a
Dwelling Unit under foreclosure shall entitle the purchaser of the beneficial interest in

such personal property associated with the foreclosed Dwelling Unit.

|^

ARTICLE 23
ANNEXATION OF ADDITIONAL PROPERTY

A. Submission of Additional lmprovemenis. Declarant may from time to time
exercise all reserved development rights to make subject to and dedicate to the
provisions of this Declaration additional improvements containing Dwelling Units
or other facilities. ln such case, Declarant shall file an Amendment to the
Declaration and a Supplemental Plat in accordance with the requirements of the
Act. Until such time as an Amendment to the Declaration is filed, the initial
property subject to this Declaration shall be as depicted upon the Plat. An
Amendment to the Declaration and a Supplemental Plat filed pursuant to this
Section shall not require the consent of any person except the owner of such
property, if other than Declarant.

B. Allocation of lnterests. Each additional Dwelling Unit which is added to the
Project shall be allocated one vote. Allocation of liability for Common Expenses
for additional Dwelling Units submitted to this Declaration shall be based on the
percentage of undivided interests in the General Common Areas of the
Association in proportion to the square footage of all Dwelling Units within the
Project. Upon the submission of additional Dwelling Units to the Declaration, the
Supplemental Declaration shall set forth the allocation of inierests for all Dwelling
Units by exhibit.

ARTICLE 24
DURATION AND AMENDMENT

This Declaration shall run with and bind the real property and shall inure to the
benefit of and be enforceable by the Declarant, the Association, or any Owner of any
Dwelling Unit subject to this Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of forty (40) years from the date this Declaration is
recorded, after which time this Declaration shall be automatically extended for
successive periods of ten (10) years unless terminated or revoked as hereinafter
provided. The separate Dwelling Unit estates created by the Declaration and the Plat
shall continue until this Declaration is revoked or terminated.

Other ihan with respect to a permitied amendment under Article 23 above, this
Declaration may be amended at any time by the affirmative vote or written consent ofへ

|
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not less than sixty―seven percent(67%)ofthe Members A statement of any proposed
amendment sha‖ accompany the notice of any regular or special meeting at vvhich such

proposed amendment sha‖ be voted and acted upon  Any amendment must be
proposed by the Executive Board or by petition signed by at least fifty― one percent

(51%)ofthe volng strength ofthe members

Notwithstanding anything contained in this Article the percentage of votes
necessary to amend a specific clause sha‖ not be less than the prescribed percentage

of afFirmative votes required to be taken underthat clause orthe Act for such action

ART!CLE 25
RESORT ACTiV:T:ES

Resort Activlies Each Owner is hereby advised of the fo‖ owing matters afFecting the

real property and the Owners use and enioymentthereoF

A   The real property is located adiacent tO a public skiing facility and recreation area

(“
Ski Facilly"),whiCh area may generate an unpredictable amount of viSible,

audible and OdOrous irnpacts and disturbances from activities relating to the
construction, operation, use and maintenance thereof Such activities genera‖ y

associated with the Ski Fac‖ ity inciude,without‖ mitation:

(1) vehicular and residential traffic including, without limitation: (a) buses

which transport skiers and others around Mt. crested Butte and between

the base of the Ski Facility and the parking lots located adjacent to Mt'

Crested Butte; (b) buses, vans, snowcats, snowmobiles and other vehicles

which transport residents and guests of Mt. Crested Butte and employees

and agents of the Ski Facility operator over, around, and through the Ski

Facility and Mt. Crested Butte; and (c) construction vehicles and

equipment;

(2) activities relating to the construction, operation and maintenance of ski

trails, skiways and skier bridges and tunnels relating to the ski Facility,

including, without limitation: (a) tree cutting and clearing, grading and

earth moving, and other construction activities; (b) constructionr operllr-on

and maintenance of access roads, snow-making equipment and chair lifts,

gondolas and other skier transportation sysiems; and (c) operation of

Inow grooming vehicles and equipment and safety and supervision

vehicles; and,

(3) activities relating to the use of the Ski Facility, including, without‖ mitation,

and other
relating to

skiing, snow-boarding, hiking, horseback riding, bicycling

recreational activities and organized events and competitions

such activities.

⌒
|
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B. Substantial construction-related activities relating to the development of the real
property and other projects within or near Mt. Crested Butte may cause
considerable noise, dust and other inconveniences to the Owners.

Each Owner by accepting a deed to a Dwelling Unit acknowledges that the
impacts, disturbances and activities outlined above may occur in and around the
real property. Each Owner, by accepting a deed to a Dwelling Unit, hereby
forever waives and releases any claims which Owner may have against the
Declarant and the operator of the Ski Facility and their respective successors and
assigns as a result of arising out of or in any way relating to the impacts,
disturbances and activities outlined above.

ARTICLE 26
REGISTRATION OF MAILING ADDRESS

Each owner shall register his or her mailing address with the Association, and all

notices or demands, except routine siatements and notices, intended to be served upon

an owner shall be sent by certified mail, postage prepaid, addressed in the name of the
Owner at such registered mailing address, any such notice shall be deemed given when
so mailed. All notices, demands or other notices intended to be served upon the
Executive Board of the Association shall be sent certified mail, postage prepaid as

follows:

Wildhorse at Prospect Association, Inc.

P.O. Box 1305
Crested Butte, CO, 81224

Any change in the Association's address shall be duly recorded in the office of the

Clerk and Recorder, County of Gunnison, Colorado.

As long as the Declarant owns any Unit within the Building, the Declarant shall be

copied on all notices to the Association at the following address:

Wildhorse,LLC
15 Benchmark Rd,Sule 203
P O Box3465
Avon,C081620

ARTICLE 27
RESERVATION OF DEVELOPMENT R:GHTS

AND SPECIAL DECLARANT RIGHTS

A   Develooment Riqhts The Declarant hereby reseⅣ es in this Declaralon

following development nghts:(a)tO COnstruct addtional improvements

ｅ
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⌒
Dwelling Units upon the Property and to create additional recreational or other
facilities, Dwelling Units, General Common Areas or Limited Common Areas upon
the Property; and (b) to convert Dwelling Units into General Common Areas or
Limited Common Areas. These development rights must be exercised within ten
years of the date of recording this Declaration.

Special Declarant Riqhts. The Declarant reserves the following special rights for
so long as Declarant owns any Dwelling Unit within the Project for development
and sale in the ordinary course of business, which may be exercised, where
applicable, anywhere within the Properties:

(1) To complete any improvements indicated on maps, plats, or development
plans filed with the Declaration:

(2) To exercise a development right reserved in sub-Section A above:

(3) To maintain sales offices, management offices, signs advertising on the
Project;

(4) To use easements through the Special and General Common Areas for
the purpose of making improvements to the Project;

⌒

To appoint and remove any director or office of the Assoclation as
provided in the Bylaws.

The Declarant may assign any special rights, development rights, or other
special rights and obligations of the Declarant set forth in this Declaration or the Bylaws
to any affiliate of the Declarant or a builder or a lender, and Declarant may allow any
such person to exercise such rights on behalf of the Declarant. The method of
exercising such rights shall be subject to the agreement of the parties thereto, which
shall not require recordation in the Public Records.

Any or all of the special rights identified in this section, development rights, or
any of the other special rights and obligations of the Declarant set forth in this
Declaration or the Bylaws may be transferred in whole or in part to other persons,
provided that the transfer shall not reduce an obligation nor enlarge a right beyond that
which the Declarant has under this Declaration or the Bylaws. No such transfer shall be
effective unless it is in a written instrument signed by the Declarant and duly recorded in
the Public Records.

ARTICLE 28
REAL AND PERSONAL PROPERTY FOR COMMON USE

The Association, through action of its Executive Board, may acquire and hold
tangible and intangible personal property and real property. The Association, through
action of its Executive Board, may dispose of tangible and intangible personal property,

B

(5)
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and real property, subject, to the limitations of the Act. The Declarant and its designees,

subject 6 ihe iimitations of the Act, may convey to the Association improved or

unimproved real estate, or interests in real estate, located within the Project, personal

property and leasehold and other property interests. Such property shall be accepted by

ihe Association and thereafter shall be maintained by the Association at its expense for

the benefit of its Members, subject to any restrictions set forth in the deed or other

instrument transferring such property to the Association.

The Association, through action of its Executive Board, may mortgage or

encumber real property of the Association, subject to the limitations of the Act. ln
addition, the Executive Board specifically shall have the right to assign its future income,

including the right to receive Common Expense Assessments, for the obligations of the

Association.

section 29.1 Master Declaration Matters. Each owner, by accepting a deed to a
Dwelling unit, recognizes that the Property is subject to the Master Declarations. Each

owner,-by accepting a deed to a Dwelling Unit, acknowledges that he has received a

"opy 
oi the Masier Declarations. The Owner agrees to perform all of his obligations to

the Master Associations as they may from time to time exist, including, but not limited

to, the obligation to pay assessments as required under each Declaration and under all

other governing documents of the Master Associations.

Section 29.2 Enforcement of Master Declarations.

A. The Association shall have the power, subject to the primary power of the

Executive Board of the Master Associations, to enforce the covenants and

restrictions contained in the Master Declarations, but only if said covenants and

restrictions relate to the Property, and to collect assessments on behalf of the

Master Associations.

B. This Declaration is intended to supplement the Declarations of the Master

Associations as they apply to the Property. ln addition to all of the obligations

which are conferred or imposed upon the Association pursuant to this

Declaration, the Bylaws or the Articles, the Association shall be subject to all of
the obligations imposed upon it pursuant to the Master Declarations and the

nylaws of the Masier Associations. The Association and all committees thereof

shall also be subject to all superior rights and powers which have been conferred

upon the Master Associations pursuant to their Declarations and bylaws. The

Association shall take no action in derogation of the rights of, or contrary to the

interests of, the Master Associations.

ARTICLE 29

″"・ヽ 、
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ARTICLE 30
GENERAL

if any of the provisions of this Declaration or the apphcation thereof in any

circumstance be invalidated, thiS event sha‖  not affect the validity of the

remainder ofthe Declaration The application of any such proViSlon in any other

circumstances sha‖ not be afFected in these circumstances

Any notice required to be sent to any mortgagee under the provisions of this
Declaration sha‖ be deemed to have been properly sent when mailed, postage
prepald,to the last― known address of persons who appear as a mortgagee on the

records ofthe Association atthe time of such maning

The provislons of this DeclaratiOn sha‖ be in addition to and Supplementalto the

Act,the laws ofthe State of COlorado,and to a‖ other provisions oflaw

VVhenever used herein, unless the context sha‖ othenvise provide,the singular

number sha‖ include the plural,the pluralthe singular,and the use of any gender

sha‖ inciude an genders

The provisions of this Declaration shan be libera‖ y construed to effectuate its

purpose

lN W TNESS VVHEREOF

DECLARANT: WILDHORSE,LLC,a Colorado‖ mled liab‖ ity

company

By: Wildhorse Development, LLC, a Colorado limited
liability company, it's Manager

By: Eagle Resort Development, LLC, a Colorado
limited liabilihtrcompany, Manager of Wildhorse

A

B

C

D

E

⌒

LLC

⌒
|

Dan L FIchett,」 r,Managi
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STAttE OF COLORADO )

COUNTYOFO"ヽt'Ovへ ISS

器肥脂騰iltt」M、端鵬『“7参矧電
The foregoing Pianned Community Declaralon was signed and swom to before

LLC,a
2006

Witness my hand and official seal.

/-
My commission exPires: 'i

STAttE OF COLORADO )

COUNW OFに ド

S

The foregoing Planned Community DeclaratiOn was signed and swo「 n to before一一―‐―。
   Managing vem,9「 メEag烙 昨sonD?vdΨ ment,LL,慮me by Richard B Barnes as

樋乱脳i品面1満JL品

`品

√葛員「追「立壷生品yび

Witness my hand and official seal.

⌒
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The foregoing was signed and sworn to before me by

,as
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MORTGAGEE CONSEN丁

the owner and holder of
that certain Mortgage from wildhorse, LLC, a Colorado limited liability company, to the
Public Trustee of Gunnison County, Colorado. said Mortgage having been recorded on

in Book___,Page___in the Office of Clerk and Recorder of

Gunnison County, Colorado, hereby consents to the execution of this Planned
Community Declaration for Wildhorse, LLC, and by said Consent, agrees to subject
itself, its successors and assigns, to the provisions of such instrument.

Dated this _ day of 2006

(Name of Mortgage holder)

PHnted Namei
Tllei

By:

for

a Colorado
on this _ day of

Witness my hand and official seal.

My commission expires:

on behalf ofthe

2006

Notary Public
Address:

′由ヽ
,
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EXHIBIT A
Legal Description ofthe Property

Wildhorse at Prospect, Town of Mt. Crested Butte, subject to the common interest

ownership declaration for Wildhorse at Prospect Owners Association, lnc., dated

and recorded on__/』2ノL」IノL塾2≦型象L_____――aS Reception

N.. 51 I UlzU in the records of Gunnison County, Colorado.
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EXHIBIT B

TABLE OF ALLOCATEDiNTERESTS

⌒

47

Lot Percentage Vote in the
Share of Affairs of
Common Association
Expenses

Lot Percentage Vote in the
Share of Affairs of
Common Association
Expenses

⌒
|
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EXHIBIT C

RULES AND REGULATIONS OF
WILDHORSE AT PROSPECT ASSOCIATION, INC

PI-ANNED COMMUNITY

Wildhorse at Prospect Associad.on, Inc. ("Association"), acting tlrough its Executive Boatd,

has adopted the foltowing rules and regulations ('Rules and Reguladons"). These Rules and

Regulatitns may be amended from time to time by the Executive Boatd ot by the Ownets.
,Wherevet in these Rules and Regulations initi.al c pita]f-Lzed terms are used, these terms shall have the

meanings set fotth in the Declaration of the Association'

All Owners and occupants of Dwelling Units at \il/ildhorse at Prospect (the "Subdivision")

shall comply with these Rules and Regulations and the ptovisions of the Association's governing

documents.

L. Occupancy And Commercial Use Restdctions

1.1 Occupangv Restrictions. The use of each Dwelling Unit is restricted to that of a

single family residence and such other accessory uses as may be permitted by the Executive Boatd.

The term "single family residence" means a single housekeeping Dwelling Unit utilized for
residential purposes.

1.2 No Commercial Use. No industry, business, trade or commetcial activities shall be

conducted, maintained or permitted in any part of a Dwelling Unit, not shall any Dwelling Unit be

used or rented for transient, hotel or similar short-term occupancy affangements without the

conseflt of the Execudve Board. Home offices for business or professional putsuits are permitted,

but any such activities must be conducted without employees, commetcial deliveries or public visits.

2. General Restrictions and Requirements

2.1 No device, appiiance, equipment, machinery ot fixtute creating overloading of
standard electrical circuits or causing loud or annoying noise may be used within ot outside of any

Dwelling Unit without permission of the Manager. The use of any such device that may cause an

adverse effect upon any of the Owners or upon any of the Dwelling Units is stricdy ptohibited. Any
damage resulting ftom a violation of this subsection shall be the responsibility of the Ownet ot tlle
occupant of &e applicable Dwelling Unit where the misuse occurs.

2.2 Unless otherwise approved in writing by the Executive Boatd, all extedor windows
in any Dwelling Unit that are located in spaces up to a height of seven feet above the floor level

must have window treatments, Any portion of window treatments which are visible ftom outside a

Dwelling Unit must be neutral in color as well as harmonious with the exterior surfaces of the

Dwelling Unit.

2.3 Each Owner oi teflant of a Dwelling Unit shall keep the exteriot surfaces and

landscaped areas of the Dwelling Unit in a clean state and pleasant appe tance.

48
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2.4 Owners or tenants shall not paint, stain, stucco ot otherwise altet the appearance ot
color of any exterior surface of a Dwelling Unit without obtaining the prior wr{tten consent of the

Manager.

2.5 No structural change or modification to any Dwelling Unit or landscaping shall be

commenced, constructed, permitted or caused by any Owner or occupant without the priot wtitten

coflsent of the Executive Board. Any Owner or tenant of a Dwelling Unit shall indemnify and hold

the Association and the other Owners harmless against all claims, damages ot losses resulting from

any construcdon or similar activities.

2.6 No awning, canopy or shutter shall be affixed to or placed upon the exter{ot walls,

doots or roof or .rposed tn or at any window of arty Dwelling Unit except as permitted by the

Manager. The use of churco^l briquettes for any type of barbeque grill, fue pit or similar apParatus

is stricdy forbidden.

2.7 With the excepdon of propane tanks used in standatd barbeque grills and heating

Iamps, no inflammable, combustible, explosive or otherwise dangerous fluid, chemical ot substance

rhall b. kept in any Dwelling Unit or adjacentarea without the prior written consent of the

Manager.

2.8 Except for signs used to market the sale of a Dwelling Unit or signs that may be

required by the Town of Mt. crested Butte, no signs, bannets, flags wind socks ot similar items shall

be erected, posted or displayed 
^t 

at:ry locadon within the Subdivision except as rn y be permitted by

applicable law or regulation or by the Manager.

2.9 No wind chimes, exterior speakers ot other devices or decoradve items shall be

installed or used in such a manfler as to cause annoying or unreasonably loud sounds.

2.70 Every lease agreement for a Dwelling Unit must be in wdting and must require the

tenants to comply with the terms of the Declatation, these rules and tegulations and the

Association's governing documents. Each lease agreement must also ptovide that arry failure of
compliance shall be afl event of default under the terms of the lease agreement.

USE OF COMMON AND EXTERIOR AREAS

3. Extetior Sutfaces and Common Areas.

3.1 Owners and tenants may not obstruct established view corridors or place, erect, store

or display ary large item within the Subdivision outside a Dwelling Unit without the prior written
consent of the Manager. The Executive Board shall have the right to require trees and other
landscape improvements to be trimmed, modified or teplaced in order to maintain the integtity of
the established view corridors at all times. The iandscaped and othet exteriot 

^reas 
of the

Subdivision shall be kept free and clear of refuse, debris and unsighdy material.

3.2 Items of personal property shall not be stored on any deck, patio or porch within the

Subdivision at any time. Patio furniture consisting of ali weather chairs and tables and similat

accessod.es may be maintained ofl any patio, deck or potch, ptovided that they are of a design and

49
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satc■ite dishes and antennas. ゴゝ PnVatc CATヽ
r neぃⅣork system u」 [be lnstalled宙 thin the

Subdvision,and dis systcm v7i■ not rcquie extemal antennas of any nature. 1ヾ o owne■ o■ ocCuPant

sha■ modtt or tampcr widl d■ is systcm

3.6   0ヽⅣners and tenants inay inallltalll PlantCrs and且 o恥rer boxes upon cxtcttor areas and

stlrfaccs n‐ idin the Subdi■tision as long as such PlantCrs and boxes 2庄 c of a unifo....appearancc and

笙e consistcnt w‐ i■ ■e architectral schcme of the nelghborhood. Unlcss the卜 〔anager shall havc

consented o■eMsc h witing,a■ plantcrs and flower boxes maintancd on Po■ Ches and balconics

u■din the Subdi、えsion shall bc locatcd on the top or the insidc Of■ c sllrrounttg railil■ gs and

mをun核■ned in a contmuous state of goOd rcp,lr and condition.

3.7  Att yard SCulpttlrc or Other similar item crected or insta■ ed in an cxtc五 0■ area must

be consistcnt宙 th the architcctural schemc Of ttc ncighborhood and may ody be erected or

lllstalled■ vith■e prlor■■‐ntten conscnt of ttlc Exccutl■ c Board.

4.    Actions of O、 ,■ers,Tenants and Occupants

4.l    No■ oxiOus,offensivc,dangcrous or unsafe acuvity Shall bc Pc面 ttCd in any

Residentlal Unit or uri■ in the Complex,■ o■ shall anything bc donc in any Residential Urllt or ttri■ in

the COmplex that constitutcs an annoyance o■ ndsance to the Other Ow■ crs,tenants and occupants

orinterferes u7ith thcL peaceLl eniwmento No Owncr,tcnant or occupant of a Residential Unit

shan makc or perlmt att disturbtt nOiscs■ 0■ do or pc」flmtanyttg to be done■ at wtt intcrfcrc

宙■ ■c rights,comforts or conI‐ eniencc of■e other Owners,tenants or occupants within the

Complex.The use of outd00r speakers to transmt music o■ other recordings or to broadcast or⌒
|
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"e Of tele■

71siOn or radio program is absolutcサ prohbited without thc P■ 0■ Wnicn

conscnt of the LIanage■ .

4.2   No offensive or unla恥 ′fbl conduct rnay takc placc、 vidin the Subdivision. All

Owners,tenants and occupants tvi■ in d■e Subdivision shan comply w‐ id■ the Master Declaradons,

■e PUD II Gddc forthc Subdi、えsion,all covcnants,conditions and restricdons of rccordヽ Ⅳhich

affect the Subdivision,and all apphcablc fedcral and Colorado laws as ttrell as the Town ordnanccs.

Att PcrSOn whO宙olatcs or fa■sto compヶ u7i■ thesc covenants,law‐s and Ordinanccs sha■ hold■c

AssociatiOn hadcss froln all incs,penalties,costs and P■ oSecutions for any such violation O■

■oncomphancc.

4.3    No anttnals,li■ 7cstock,b■ ds or icPtilCS of any lind shal be rttscd,bred o■ keptin

any part OfttК Subd宙 sion without■ e wtttten consent of thc IIlanager.HOWevc■,an Owncr or

tenant ofa Dwchg Umtrnay kecP up toむ vo domcsdcated dogs,cats,bi」 lds or o■ cr houschold

脱器『灘爛謬∬朧揮驚捕醐驚恥檸瑞
Ordinances. A pcrson accompan"g any pct▼″i血

Any OヽⅣncr,tcnant or occupant of a E)、 vclling LTn■ t that rnalntains a pct shall bc dcemcd to havc

agreCd tO indcmlllヶ and h01d ie Associadon and a■ od■cr Owners and tenants harmlcss from alリ

loss,cl狙mo■ ■ab正サofaw kind attshg by■ cason of kccping or maln切 山」ng such Pct.

4.4   0urncrs,tcnants and occupants of a IDwchg Unit shall hold thc Associadon and thc

O■cr(Dw■ers and tcnants hadess for the actions ofthci■ agents,11、■tCes,tcnants,guests,childrcn

and pcts.

5。   Gelleral Administat市e Rules

5.l   lndcmfllflcation for Actions of C)thcrs. Dwcbg Unit(Dwners and occuPantS Shall

h01d thc AssociadOn and od■er Dwchg Umt Owners and occuPants hardessfo■ thc actions of

d■cir children,tcnants,guests,PCtS,Senrants,employces,agents,1皿、■teCS O■ liCensces.

5.2    ElュPl零 eS Of卜lanttmCnt. 1ヽ oD、velling l」五t Ourner o■ occupant shall have thc

right to send any employec of tte Associadon or aw Manager or employce ofthc Managc■ out of

■e Subdvision On any pnvatc business of■ e lDttrcmng Un.t()wne■ o■ occupttt,■ o■ shall any

employce be used for thc indi■
―idual bcneit of the Dwelling Ullllt Ourner or occuPant,unlcss in thc

p■lrsuit of thc inumal bcncflt of allIDwelling Ufllt Owners,Or pllrsuant to thc prOvision Of special

services fOr a fce tO be paid to the Association.

6. Insurance

6.l  lnsllrancc Covera算 .The Associadon■ 7i■ car7 111Sllrance to covcr Lb五 サnSkS and

P■OpCrサ and Casualサ losSCS fOr ie CommOn Areas and for■ e stmctttal PordO■ S Ofeach Dwe」 hg

Unit.Thc Assochion硼 not car,insllrance covcllng loss or damage to personal proPcrり ,且00■

and wndow coverulgs,■ 【u雌es,drapcries,wa■paPcr,and llnP■ ovcmCnts located wi■ h Dwelヒ lg

Units as we■ as liab五w inSllrancc covcmg hiu7 or dCa■ to pcrsons as a rcsult of accidents or

O■er events occllung widin Dwelling Units.  Owners are rcsponsible fo■ lnsurlng agamst such

losses,damages,and liabili5‐.A■ hstlrancc poLcies obtained by an Omer tO covcr such mattcrs⌒
|
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shall conbin wanrers of sub■ ogadon aganstthc Association and shall bc so、 瀾巳ttCn that the liabiliサ

Of thc carners issllng insurancc for thc Association shall not be affccted o■ こ■ginished thereby. ■Lt

the requcst of dlc LIlanagement COmpany o■ the Associadon,an Ourncr shall fllc coPies Of all such

hsllrancc POliCics obtalned by thc(Dwncr n7ith thcコ 生ssochtion. Each Owncr shall bc hablc for any

increasc n premllms or coveragc for insurance inantamed by theコ ヘssociation as a result of

llnprovcmcnts installed o■ rnadc by an Owner wi■ in lis o■ hcr Durcuing l」 nit,and cach(Dwner shall

prompウ nOdtt■ C Associadon in wntlng ofany such mp■ovcmcnts or触 tures which mtt catlSC Or

rcqlllre any such incrcasc in Prem■ llns O■ covcrage.

6.2            .Dwclling Unit owners and occuPants must maintain each
Dwe■ing Unitin a safc conddon at an tlmes.Tcmpcratures宙 血h a DwclLE Unit mustbe kcPt

abO■Tc 45 degrccs F.,釘 en whlethe Dwc」 hg Un■tis unoccuplcd.NothttI Sha■ be done or kcptin

a Durehg Umtby an(Dw■ er O■ occupant、″hich、え■incrcase thc prcmulln for any insllrancc carricd

by dle Assochtion or any o■ Cr(Dmcrw‐ ldin thc Subと vision▼几■out the priOr consent of the

Executvc Boardo No Dwclling Untt owner shall pettnit anyd■ ing to be occllr Ч7hich will resultln thc

cancellation of any such instlrancc or Ц″hich、vould bc in violation Of any law.

6.3  Rulcs of lnstlrancc.Dwe」 hg Unit Owners and occupants sha■ cOmpサ n‐ith thC

rulcs and rcguladons cOnttted in att■ eand Lb五サhSllrancc POhCy pro宙 ding covcrage宙 ■in

thc Subとvision.

6.4    RsttQrtS Of Dam磐摯Q・ E)amagc by■eo■ accidcnt affccting the Subdvision,and

persons ini・ lrcd by or resPonSiblC for any damagc,缶c or accidcnt must bc Prompウ rcPOrtcd to thc

L〔anagcr.

7。   Rubbish And Trash

7.l   Dttoslt Of Trash and Rubbish. Trash inust be placed in closcd trash conmcrs

、rhich arc nO larger than a capadサ of35 ga■ ons.Trash contalncrs must be sto■ ed lll garages and

may ody be placed at deslgnatcd ctlrbsidc locadons on schcduled ttash PiCk― uP dtts・ Trash

contancrs inust bc placcd at thc app■ opttatc curbsidc location by 8:00コ ヘNI on such days and inust

be renmed tO garages promplサ after■e reisc c笙五er has cOncctcd thc trash.Trash contalners
may■ot be left Outside Oveintht・ lndcr att cLctlmsunccs.

7.2         .No storagc oftrash 37ill be permhed h or outsidc any Dwelling Unit

lll such manner as to perlmt the spread of fhe,OdOrs,secPagC Or cncollragcmcnt ofverlnm. No

acctllnuladOn ofrubbish,debtts or unsthdP7 matCdals sha■ bc PCmited in the extettor areas O■ aw
Comlnon Arca,cxccpt lll deslgnated trash stOrage contalners.

7.3  Rc⊆喜曇モ.Recycling is enco■ lraged,and Dwe」 hg Unit Owncrs and occuPantS

should make reasonable atcmpts to recyclc trash products in accordancc宙 th the pr釘血 彎
procedures and Jies established by thc trash cOllectiOn sen■ ce.

8。    Motor Vehicles

8.l  Rccrcadonal、 Disabled and Sto■ ed Vchicles.Disabled and sto■ ed vehicles m等 ■Ot
~ i     be parked in any exterior sPaCe wlthin thc Subdivision. BOats,boat t■ adcrs,trucks with a load
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capaciサ of onC(1)tOn or morc,recreadonal vchiclcs,snow血 ob■es,ATV's,motorcyclcs,山 tbkcs,

golf carts,motor homes and vehicles used Prlmaril17 for commcrcial PttOSes Or cOntaining extcrio■

wtttings of an annoフ ng or COlnmcrcial nature may not bC Parked in any exte」 0■ SPacc、えthin thc

Subとvision.In addition,Owncrs and d■ei guests Or tenants must compけ at an tlmcs wi■ thc

rccorded PLTD Glllde fo■ the subと vision conccrrllng moto■ vehclcs.

8.2

躍 λttittrf翼1指M根
整鷺

爾X基[町Tl出制。
乳c

Constuction equlpmcnt uscd on behalf of d■ c As〔

Subと宙sion w皿 ■ot bc so restricted dtt such uSe.No campcrs,rccreadonal vehicles or boats

may bc parked at anり locadOn M血 ■e Subdi■ ision exccPt h arcas dcsttated by thc Execu由 c

BOard,and o五ヶthen Wih the pttor wtttten aPproval ofthe Executte Board.

8.3  ParkttgRestrlcuon■ ¶ne Ordinances ofthe Town ofMt,Crestcd Buttc and the

res伍c齢ep■ o■
‐lsiOns ofthe rccorded PUD Guide for thc Subdvision aPPサ at an tmcs to vchiCles

which are parked Цえdin thc Subdi、えsion. All vchicles must bc Parked in garages,“ vcn7ays Or

dcslgnatcd sPaccS・  r`ehicles inay not be parlced in,on,or along any■ oadways. Parkcd vehicles shall

not be permitcd to block acccss to parking arcas,■ e ttdrants,sidewaks run― g pcrpendcular to

dlli■
tes,pedcstrian c■ossing areas,or deslgnatcd fhe lanes. A vchide、 vLにh is in、えolatiOn of thesc

mles w■l be towcd after reasonable efforts have becn lnade to con● ct thc Person,IDurclling Unit

Owner or occupantto whom■ e vehcle is rcgistercd.In addion a Twenサ F市e Donar($25)pcr

day ine inay be levicd agamst the pcrson,ID■ reШng Unit(D、とncr o■ occupant to whom thc vchiclc is

registered,fonOuttg nodce and hea血 ■g,for thc Pcttod Of ttnc dlatと e vchcle宙 olatcs these rules.

8.4  Guest and Tenant Passes.Vehicles parkcd in any Cormoon Arca for more than 8

hollrs、 vithOut a guest or tenant PaSS Or sickcr will bc deemed to bc owned by trcsPasSC■ Sand w‐ ill

bc removed.Gucst and tenant passes恥 ■́l bc issued to Dwelling Unit(Dwners requcstlng them.In

the case of a tenant pass,such Pass n‐ ill be issued ol■ y aftcr■e Owner mes宙i the Exccuuve

Board a coPy Ofthe(Dwner's leasc、 ■■ the tenant. Each vchcle、v■l be rcglstered in thc namc Of

■e occupantは ucst Or tcnano and Dwelling Umt Owne■.Thc Dwclling Unit Owne■ ,upon rcceipt

Of■e passcs,I‐ ill assumc responsib五り fo■ diSplapag such PaSSes and wtt also bc rcsPonsible fOr

thc actions Of■ c vehiclcis outter and any to恥 狙g charges ofvehcles,if applicablc.ToЧ′hg charges

and any damages to Association proPcrl丁 incllrred due to thc cOnduct ofthc owner ofthc vchclc,if

■ot promptサ Paid,Sha■ bccomc a Common Expensc assessment agamstthe Owner obtalmng d■ e

passes,ゝ 1́五ch exPcnse Sh』  be le、■ed follo葛狙g notice and hearng.

8.5  Visito■ and Guest Par曇賭.Visitor o■ guest passcs or sdckers sha■ be limited in

duraion.

8.6   S■ o、″mobiles、 Off Road and Un■ censed Or IIllllnobile Vchicles. Thc use of

motorcyclcs,mOtorbikes,snowmob■ es,dunc buggies,or aり mOtOttcd or road vehclcs hcluding

tra■ b■es,and o■er siniar fOllr wheel ddve vehiclcs,nOt uscd in malntenancc,is p■ ohibitcd exccpt

where hccnsed and equ■ ppcd for passagc on pubhc tthwayS and actua■ y used by liccnsed divers on

血C PⅣed POriOns Ofthc Subdi■‐ision.Motorcycles and motor b■ es may be uscd ody for

transPo■tadOn tO and iom a DwelLE Unit.Each vehicle sha■ be equlpped so as tO maxlmlzc´ヽ
)
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pOrtadon b ttd iom a Dwehg U五 L EКttt br
rs as pcrlnlttcd by state law‐,an high.vtt vchcles used or

parked宙山h thc Subこ宙sion wtt be■ censcd and P■ ope■けequlpped and in opcra缶 E condidOn for

safe ttNel o■ ■c pubhc highwtts.Nolunk O・ derc■ ct vchclc or othcr vchicle on which ctlrrent

rcgistrado■ PlateS are not disPl等 ed Sha■ be kcPt upon any po■ don Ofthe Comlnon Arcas.ExccPt

fOr tcmpo■型 ァrepairs nOt nvol軸ng llnmob五 り
iln eXCCSS OftCn ho■lrs,highway vehiclcs lvill■ ot bc

disasscmbled,■ cPaircd,rcbuilt,PalntCd Or consttucted on the Subdi宙 sion. Follo恥 zng notice and

hca‐■g,■c Associadon may remoVe,at the cost ofthe Dwelling Umt Owncr responsiblc,any

vehiclc rcmanng llnmob■ c in exccss Of fOr7-eilght hOtlrs.

8.7              .AI PcrsOns wiu compけ 宙■ apphCablc Gu‐ison Cotnり ,

Town of bllt.Crcsted Butte and Statc of Colorado laws.

9. Fines and Othet Enfotcement Remedies.

/‐ヽ )

9.1, Every violation of these rules and regulations as well as any failure to comply with
any provision of the Declaration (collectively, the "governing documents") shall be deemed to be a

nuisance. Such action shall cause the offending person(s) to be subject to all of the available legal

and other remedies provided for abating or correcdng the violation. In addition, all public and

pdvate remedies aliowed atlaw or equity vrill be available and enforceable against anyone in
violation of any of the provisions of the governing documents.

9.2 The failure of any Owner to comply with the goveming documents or to enforce
and require compliance with the governing documents on the patt of any tenant or guest of such
Owner will also be gtounds for an action on the pat of the Associadon to recover civil damages or
to obtain injunctive relief in order to remedy the violation. Reasonable notice and an opportunity
fot a hearing will be given to the delinquent Owner prior to commencing any legal proceedings.

9.3 Any action to enfotce compliance with the governing documents may be btought by
the Association, the Manager in the name of the Association and on behalf of all Owners, or by any
aggdeved Ownet or Owners.

9.4 In addition to the remedies set forth above, any violation of the goveming
documents shall give to the Association, and to the Managet on behalf of the Associadon, the right
to enter upon the offending premises or take appropriate peacefirl acdon to abate, remove, modify
or replace, at the expense of the offending Owner, any structme, thing or condidon that may exist
theteon contrary to the interest of the Owners and provisions of the goveming documents. Any
such ptocedute shall be at the expense of the Ownet ot other person responsible for the offending
condition.

9.5 All of the temedies set forth above are cumulative and not exclusive.

9.6 The failure of the Association, the Execudve Board, the Manager, ot 
^fly 

aggrieved
Owner to enforce compliance with the goveming documents or take any step to remedy a violation
of the governing documents will not be deemed a waiver of the right to do so for any subsequent
violations or of the right to enforce any otlet patt of the governing documents at any futute time.

⌒
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9.7   No lnember of ic Executvc Board,thc hlanagcr Or any(Dwnerゃvi■ bc liable to any

other O、「ncr or to any tenant fo■ thc fa■‐c to enfo■ cc any provision ofthe governing documcnts at

any tlme.

9.8   1flcgal assistancc is obtalncd to cnforce any of thc P■ OViSiOns of thc gOverning

documents,orin any legal procee山喝 fOr damagcs o■ for thc cnfo■ ccment ofthc govermg
dOcuments Or ic restralnt of宙 01adons of■ c go、rc―g documents,d■ e prcvailing parサ ■■7ill be

cntided tO recO、 rer a■ cOsts incurred by thc prev』 彎 Parサ h SuCh acdon,Lcluttg rcasonablc

attorney fccs land lCgal assistant fees)aS may be incllrrcd o■ as mtt bc dctcnnincd by the cOurt.

10。 Complaints; Dispute Resolution

10.1 In addition to the remedial ptocedures set forth in Section 9 above, if a dispute
should adse between any of the Ownem concerning any claimed violation of these Rules and
Regulations, or afly Owner is aggdeved as to violation of any of the provisions of these Rules and
Regulations, such Ownet may bring his or her grievance, in writing, befote the Executive Board for
a resolution. The Owner against whom the complaint is directed shall be entitled to respond to the
complaint urithin ten days following receipt of a copy of the complaint. Foliowing ,"."ilt of ,
response to the complaint, or the expiration of ten days foliowing receipt of the complaint by the
responding Ownel, the Executive Board shall proceed to review the gtievance and act as arbitrator
ot may appoint a panel which may include the Manager. The Executive Board shall conduct a
hearing, with notice to all affected Owners, at which each Owner will be entitled to present
testimony and cross-examine opposing parties on tle issues presented in the gdevance. The
Executive Boatd shall render a decision within thirty days foilowing aheain{ and the Executive
Board's decision shall be binding on all parties.

10.2 Any complaint of an Owner against the Association arising out of these Rules and
Regulations shall be subject to mediation and arbitration as determined by-the cuffent altemative
dispute resolud.on policy statement promulgated by the Executive Board.

ll. Consent in Wdting

Any consent or aPproval required by these Rules must be obtained in writing prior to
undetaking the action to which it tefers.

APPROヽ電D AND ADOPTED
undersigned as members of the initial

the

⌒
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Easements and Title Exceptions
Amended Exchange Agreement recorded on November 18, 1998 at Reception Number 488698.

Terms, conditions, provisions, obligations and restrictions of that certain Special Warranty Deed
recorded on April l, 2005 at Reception Number 5 523 I 5.

Covenants, conditions and restrictions but omitting restrictions, if any, based on race, color,
religion or national origin, as contained in instruments recorded on July 15,2OOZ at Reception
Number 521970, first amendment recorded March 1, 2OO4 at Reception Number 539405,
Assignment of Declarant's Rights recorded March 7,2004 at Reception Number S3g4l3,
Assignment of Development Rights recorded April l, 2005 atReception Number 552316, Second
Amendment recorded April 1, 2005 atReception Number 552317,Amended Bylaws recorded
September 23,2005 at Reception Number 558501, Planned Community Declaration recorded
September 23,2005 at Reception Number 558502

Terms, conditions, provisions, obligations or restrictions of that certain pUD III Guide
recorded on July 15, 2002 at Reception Number 521967.

Snowmaking Easement Agreement recorded on April l, 2005 at Reception Number 5523 I g.

Right olyuy for ditches or canals constructed by the authority of the United States, as
reserved in United States Patent recorded on November 18, l99B atReception Number
488713.

The effects of that certain Ordinance recorded on May 2l , 20Ol at Reception Number 5 I 0g0 1 .

Any terms, conditions, provisions, obligations or restrictions of that certain Annexation and
Development Agreement recorded on May 2l,2o01at Reception Number 510g05, Amendment
to the Annexation and Development Agreement recorded May 23,2002at Reception Number
520820, Second Amendment to the Annexation and Development Agreement recorded october7,2002 at Reception Number 524489.

Conservation Easement Covenant recorded on July 15,2OO2at Reception Number 521965.

Irrevocable License Agreement recorded on July 15,2}02at Reception Number 521966.

Memorandum of Understanding recorded on July 15,20OZat Reception Number 52196g.

Consolidated Service Plan for Reserve Metropolitan District No. 1 and No. 2 recorded onSeptember 6, 2001 at Reception Number 5l3i6}.

Order for lnclusion recorded on April 26,2002 at Reception Number 5lggg3 and June zo, z00z
at Reception Number 521263.

order and Decree recorded on Septemb er 6,2001at Reception Number 513962.

order of lnclusion recorded on June lg,2ool at Reception Number 5 I 165g.
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,   16. Easement Ageementrecorded on February 9,2005 at Reception Number 550743.

17.   Ra■7 Land Road Eascment as disclosed by instrurnent recordcd on July 19,2002 at

Reception Number 522090.

18.    Telllls,cOnditions,provisions,obligations and restHctions ofthat certain Notice ofOption

recorded on Apri1 4,2005 at Reception Number 552365 and Memorandum ofAgreement

recorded Apri1 4,2005 at Reception Number 552366.

19.    Telllls,COnditions,restrictions,provisions,notes and easements as disclosed on Plat(s)reCOrded

on Septembcr 23,2005 at Rcception Number 558500,and NIIay 21,2001 at Reception Number

510802,and lmprovemcnt SuⅣ ey dated October 16,2006 by Schmucser,Gordon,NIIcyer.
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