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_ 7.2 The Associatio[. TT:e name of the Association is pioneer praza commerciar
TorMnhomes Association, Inc.

1'3 Maximum Number of units. The common Ioterest community containstwenty-two units. The Declarant reserves tho dght to create a maximum of hfty units.

- -_ 
1.4 Descrintion of units. Every irstrument affecting the titre to a unit may describethat Unit as follows:

Pioneer Plaza Commercial Townhomes, accord.ing to the Map thereof
bearing Reception Uo.555?53 and the Declaration of Covenants, Conditions
and Hestnstions for Pioneer plaza commercial Tovtmhomes bearing Reception No.
+E-I?1 of the Gunnison County, Colorado ,"toii", co,_,rrtv of cunnison, Stateof Colorado.

such method of description shall be sufficient for all purposes to sell, convey, transferand encumber or otherwise affect the unit and au other appufienant properties ard propertyrights and incorporate all ofthe rights, duties, umltations and burdens incident to ornrnersr,;pof a Unit as described in this Declaration. upon anaexation of additional units as provided inthis Declaration, such additional units shailbe a.sctrea ly ttret unit identificatjon numberaccording to the recorded Map for such additional Units.

1'5 rdentification of units. The identification number of each unit is show, on theMap.

1.6 Unit Boundaries. The boundaries of each Unit are as shown on the Map.

. 
1'7 Definitions. The following words when used in this Declaration shall have thefollowing meanings:

!,7.1 ,,Act,mears the Colorado Common Interest Ournership Act, ColoradoRevised Statutes Sections 88-33.3-101 g! seq.

1.7.2 ,,Association.,, 
mea.rls the pioneer plaza Commercia-l TowahomesAssociation, Inc., a Colorado non-pro6.t corporation, its *"""a"or" and assig::s.

1'7'3 "Association Documents" means this Decraration, the Articres ofIncorporarion, the Bylaws, the_Map, the Oeskm Cuid;Urrls, arra uoy procedures, rules,regn ations or policies adopted under such dicuments Uy tir" a".oti.tioo.

1.7.4 ,,Common 
Elements,, or ,,Common Areas,,means any property within theProject which is not a unit ora Limitea common il;;;, incruding easements or reasehord.interests, which the Association has atr ourig"ti"";*;tain. The corrrron Eremeutsinitially ovrmed by the Association upon exelutioo oi tE, o""t"r.rion by Declarant aredescribed ia attached Exhibit B.

1.7.5 "Executive Board.,' means the goveming body of the Association.

⌒
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1.7.6 "Limited Common Elements,' means a portioD of the Common Elements
allocated by this Declaration, the Map, or by operation of the Act for the exclusive use of one
or more Units but fewer than a]l of the Units.

1.7.7 "Mapr means the Map of pioneer piaza Commercial Townbonles as
recorded in the Gunnison county, colorado records, county of Gunnison, state of colorado,
together with such additionai Maps of the properties described iD Exhibit c as may be
annexed into the Project and the Association.

1,7.8 "Master A6sociation,, mears the master owrrers, association for the
entire Clested Butte South subdivision.

1.7.9 "Master Declarationo means the Covenants and Resbictions of Crested
Butte south bearing reception number 280965 of the Gunnison county, coiorado record.s,
County of Gunnison, State of Colorado, as amended ftom time to time.

1.7.10 "Master Plat,, mean the plat of Crested Butte SoutJ:, Second Filing,
beadng reception number 281588, ofthe Gunnison county, colorado records, couaty of
Gunnison, State of Colorado.

1,7.11 "Ovrrner" means the ourner of record,, whether one or more persons or
entities, of fee simple title to any unit, and "orrrmer" also includes the purchas-r under a
contract for deed covering a Unit with a current right of possession and interest in the Unit.

1.7.12 "Owner's Agent,, means members of the Unit Owner,s family, or the
Unit Ovvner's agent, employee, iDvitee, licensee or tenant, or the agent, employee, iuvitee,
Iicensee or tenant of the Unit Owner's tenant.

1.7,13 "Project" means the pioneer plaza Commercial Tovrrnhomes, and shall
have the same meaning as the term "Comrnon Interest Community, in the Act.

1.7.14 "Unit" means each platted lot which is a physical portion ofthe project,
other than common elements, desi$lated for separate ownership or occupancy, the
boundaries of which a.re described on the Map.

ARTICLE 2

Partv Walls

2.1 Partv Wall Maintenauce. the walls that are constructed as a comlnon pafi of
adjacent townhome Units and which are located between such toumhome Units constilute
parry wals, as shown on the Map. Except as is otherwise provided herein, the cost of
reasonable repairs, maitrtenance aDd replacement of each party waU sha]l be the joint
expense of the Owners of the Units adjacent to such wall.

2'2 Finished Surface Maintenance. Except as otherwise provided herein, the cost
of repairs and maintenance of the finished surface of the party wall located within a Unit
shall ba the sole expense of the Owner of that Unit.

3
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2.3 Damaqe to partv WaIl. If the party waU is damaged or destroyed by the act,
default or neg)igence of the owner of a unit, such owner shall rebuild saidwa-ll and shall
compensate the other owner for al]y damage to the property ofthe owner of a unit adiacent
to such wall (including, but not rimited to, the finished surface of the party wall located
within the Unit of the other Owner).

2'4 Insurance' To the extent that damages to a party war are covered. by insurance,
the insurance proceeds shal1 be used and applied to rep.ir, ,""tore and replace the pany
wail' Any deficiency shall be the joint s.pense of the ornmers, without prejudice, hdwever,
to the right of any ovrrner to demand a larger contribution fto'o the other owner under any
rule of law regarding liability for negligent or willfr:l acts or omissions.

2'5 Owner's Neqliqence. Notwithstanding any provision of this Declaration to the
contraryr an or,rmer who by his negligent or willhll act or omission causes a party wall to be
eq)osed to the elemeats shall bear the whole cost of fr:rnishing the necessary protection
against such elemeDts.

2.6 utilities. An ovrmer shau have the right to maintain and repair any utiuty
itrstallations located within a party war and in so doing, shall restore the party wall tt its
orig'inal condition. Notice shell be griven to the adjoinin! oumer prior to unaertai<ing arry
such action. AII such rrDdertakiFgs will be done so as to avoid oiminimize damageio the
adjoining Ovrmer's property.

ARTICLE 3

Admfudstration al1d Manaoement

3'1 Manaqement Bv Association. The operation and management of the common
Intelest Community shall be undertaken by the Association which bas been formed anal wiII
be operated as a Unit Ovrners' association on behalf of a]l Ovrmers of Units currently subject
to, or hereaJter aDnexed into and made subject to, this Declaration. TLre initial Executive
Board sha]l have thee (3) members, By resolution of the Executive Board, the size of the
Executive Board may be increased to fi.ve (s) or seven (7) members. Except for members of
the Executive Board appointed by Declarant during the period of Declarant contlol, aII
Executive Board members shall be elected by Owners of Units in pioneer plaza Commercial
Townhomes.

3.2 Declarant Control. Declarant sha.ll be entitled to appoint and remove the
members ofthe Association's Executive Board and officers ofthe Association duriDg the
Period of Declarant control. The "Period of Declarar:t coDtrot" begins with the appointment
of the initial Executive Board and continues until the earlier of: (a) ten (10) years from the
date of recording this Declaration; (b) sixty (60) days after Declarant conveys seventy-fi.ve
percent (75%) of ar units in Pioneer P1aza commercial rownhomes that may be created to
owners other than Declarant; (c) two (2) years after the last conveyance of a unit in pioneer
P1aza commercial rornmhomes by Declarant in tJ:e ordinarlz course of business; or (d) two (2)
years after the right to add new units in pioneer plaza commercial rownhomes was last
exercised. Declarant may voluntarily relinquish such power evidenced by a notice executed.

O 
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by Declarant and recorded with the GunnisoE county clerk and. Record.er but, in such event,Declarant may at its option reguire that specified actions of the Association or the Executive
Board as described in the recorded notice, during the period Declarant wourd otherwise beentitled to appoint and remove d.irectors and ofEcers,ie approved by Declarant before they
become effective. Not rater than sixy (60) d.ays after conveyance of twenty-five percent
(25%) of the units io Pioneer plaza commercial Townhomes that may be created to owners
other than Decrarant, at least one (1) member and not iess than twenty-five percent (25%) ot
the members of the Executive Boa:d shail be elected by owners other than the Declaraat.
Not later than si:'ty (60) d.ays after conveyance of fifty percent (so%) of the units in pioneer
Plaza commercial rowahomes that may be created ;o owners other than a Declarant, not
less than thirty-three and one third perceDt (33 1/3%) ofthe members of the Executive Board
must be elected by Owners other than the Declarant.

- 
3.3 Executive Board, Except as otherwise provided in this Decraration or the

Bylaws, the Executive Board may act in all instances on behalf of the Association. Except for
members ofthe Executive Board appointed by the Declarant during the period of Declaraat
control, a-ll members of the Executive Board sha-I be Members of the Associatio', or i,, the
event that a Member is an entity other than a natua.l person, such member of the Executive
Board shall be an authorized represeD.tative of such eritity Mem-ber.

3'4 Powers of the E:lectftive Board. Except for those matters expressry reserved. tothe Members as provided in the Association Documents and the Act aad the coiorado
Revised Nonprofit Corporation Ast, the Executive Board may act iD' all instances on behalf ofthe Association, to:

3.4.1 Adopt and amend bylaws and. ruJes, regulations and policies;

3.4.2 Detemine common expenses a,,d adopt and amend budgets forrevenues, expenditures and reserves and collect Assessments;

3.4.3 Hire and terminate managing agents and other employees, agients andindependent contractors;

3.4.4 Institute, defend or intervene in litigation o! administrative proceedings
in its own name on beharf of itserf or two or more unit ori.ners oD. matters aff€cting the
Project;

3'4.5 Make contracts and incur riab ities, except that any agreement forprofessional management of the Association's business or other co'tract pri,,riaiog-ro,
services of the Declalant shalt have a maximr:m term of three (3) year" *A *y .rrit
agreement shall provide for termination by either party thereto, with or without cause and.without payment of a termination fee, upon not m-re t-hau Einety (90) day's prior vwifien
notice;

- 3'4.6 Regurate the use, maintena'ce, repair, replacement and modification of
CommoD Elements;

3.4.7 Cause additional improvements to be made as a part of the CommonElements;⌒
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3.4.8 Acquire, hold, encumber and convey in the name of the Association any

dght, title or intereEt in real or personal property, except that common Elements may be
conveyed or subiected to a security interest only if (a) Members entitled to cast at least sixty-
seven percent (67%) of the votes agree to that action, (b) if atI owners of units to which any
Limited common Element is allocated agree in ord.er to convey that Limited common
Element or subject it to a secudty interest;

3.4.9 Grant easements, reases, ricenses and concessions through or over the
Common Elements;

3.4.10 Impose and receive any payments, fees or charges fo! the use, rental or
operation of the common Erements (but not including the Limited co-mmon Elements);

3.4.11 Impose charges (including without limitation, rate charges and default
interest) for late payment of Assessments, recover reasonabre attomey fees and other legar
costs fo! colleetion of Assessments and other actions to enforce the power ofthe Association,regardless of whether or not suit was initiated, and after notice and opportunitj to u" n""ra,levy reasonabie fines for violations of provisions ofthe Association Documents or otherwisesuspend other membership privileges (except that notice and opportunity to be heard shallnot-he requLed before suspension of membership pdvileges for fa ure to pay Assessmentswithin thtty (30) days after they become due);

3.4.12 Impose reasonable charges for the preparation and record.ation ofamendrnents to the Declaration or statements of unpaid Assessments;

3.4.13 provide for the indemnification of its officers and Executive Board ardmaintain directors, and officers, liability insurance;

. 3.4.14 Assign its right to future income, including the right to receive
Assessmentsi

3'4'15 Exercise any other powers conferred by the Decraration or Association
By1aws;

3.4.16 Exercise ali other powers that may be exercised in this state by Iegatentities of the same type as th€ Association, inciuding vrithout rimitation, ttrose po#eis
specified by the Colorado Revised Nonprofit Corporation Act; and

3'4'17 Exercise any other powers necessary and proper for the govemance
and operation of the Association.

- 3.5 Books and Records. The Association sharl make availabre for inspection toOrmers, upon request, during normal business hours or under other reasonabG
circumstances, current copies of the Association Documents and the books, records andfinancial statements of the As-sociation prepared pwsuant to the Bylaws, and as reguired bythe colorado Revised Nonprofit corporatioo Act. rhe Associatioa may charge a reasonabre
fee for copying such materiars, Tbe Association shall maintain such books and record.s as

⌒
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that the Association or the Executive Board. is not properly exercising its d.uties and. powers
under the Association Documents.

3,10 Budqet The Executive Board sha1l, in advance, prepare and adopt a proposed
common expense budget at least ninety (g0) days before erpkation of the fiscal yeartased
on estimated common expenses. within (30) days after the adoption of the proposed
budgets, the Executive Board shall mail, by ordinary first class mail, or otherwi;e d.eliver, a
summary of the common expense budget to all the owners, and shail set a date for a
meeting ofthe owners to consider ratifi.cation ofthe budget not less than fourteen (14) nor
mole than sixty (60) days after mailing or other delivery of the summaries. unless at that
meeting eighty percent (80%) of all ornrners reject the common expense budget, the common
expeDse budget is ratified, whether or not a guon]m of all Members is present, In the event
that a proposed common expense budget is reiected, the periodic budget 1ast ratifed by the
owners must be continued until such time as the owners ratify a subs;guent budget
proposed by the Executive Board.

3'11 Annual' An owner's Annual Assessments shall be determined based on the
adopted and ratified common expense budget. The Executive Boa.rd shaJ1 levy and assess
the Annual Assessments to each Ovrmer in accordance wittr the Allocated interests in effect
on the date ofthe Ar:nual Assessment as set forth in Exhibit D, provided, however, that the
Executive Board reserves the right to a-llocate all expenses relating to fewe! than all ofthe
units to the owners of those affected units only. Annual Assessments shall be payable in
advance monthly or on such other basis as may be detemined by the Executive Board, and
shall be due on the first day of each period in regular installrnents on a prorated basis. The
omission or failure of the Association to fix the Annual Assessments for any assessment shall
not be deemed a waiver, modification or release of the orirmers ftom their obligation to pay
the same.

3.12 Date of Commencement of Arulual Assessments. The Aanua-i Assessments
shall commence as to each Unit on the first day of the month following tJee effective date of
adoption and ratification ofthe fust common expense budget. until cornmencement of the
Annual Assessments, the Declarant shall pay aII common expenses ofthe AssociatioD.

3.13 Soecial Assessments. In addition to the Anoual Assessments, the Association
may Ierry ia any fiscal year one or more Special Assessments, paya-ble over such a period as
the Association may determine, for the purpose of deftaying, in whole or in part, the cost of
aI]y construction or reconstruction, unexpected repair or replacement of improvements
within the Com:non Elements or for any other orpense incured or to be incurred as provided
in this Declaration. Any amounts assessed pursuant to this section shali be assessed to
Oinmers according to their allocated interests, subject to the right of the Association to
assess only against the Owners of affected Units, any extraordinary maintenance, repair or
restoration orpense. Notice in r rriting of the amount of such special Assessments and the
time for payment of the Special Assessments shalI be given promptiy to the Ornmers, and no
payment shall be due less ten (10) days after such notice shall have been given.

3.14 Default Assessments. All monetary fiDes and other enforcement costs
assessed againsl an Owner pursuant to the Association Documents, or any e:rpense of the
Association which is the obligation of an Ovrmer or which is incurred by the Association on
behalf of the Owner pursuant to the Association DocuEents, including without limitation

t 
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or]Ereafter provided by the laws of the united states. T,lre acceptance of a deed. to a unitsubject to this Declaration sha-lr constitute a waiver ofthe homestead and any othe;
exemption as against said assessment lien.

3'16 Pavment bv Holder of Securitv Interest. Any holder of a security i4terest on aunit may pay any unpaid amount payable with re"p"ct to such unit, together with any and
all costs and expenses incurred with respect to the lien and upon such layment that;older
of a security interest shall have a lien on the unit for the amounts paid with the same priority
as the lien ofthe security interest.

3.17 statement of status of Assessment. upon payment of a reasonabre fee set
ftom time to time by the Executive Board. and upon fourteen (14) days,written request to the
Association's registered agent by personal delivery or certified mail, first-class postage
prepaid, retum receipt, any ornmer, desigmee of orarner, hotder of a security interest oi its
designee shall be furnished with a written statement setting forth the amount of the unpaid
Assessments, if any, with respect to such uDit. unless such statement shatl I:e issued by
persoaal delivery or by certified mail, first class postage prepaid, retum receipt reguested. to
the inguiring party (in which event the date of posting shall be deemed the date of delivery)
within fourteen (14) days after receipt ofthe request, the Association shall have no right to
assert a lien upon the unit for unpaid Assessments which were due as of the date of the
request.

3.18 Capitalization of the Association. T'he Association sball reguire the first
owner of any unit (other than Declarant) who puchases that unit from Declarant to ma-ke a
nonrefundable contribution to the Association in the amount egual to one-sixth (1/6th) of the
total annual assessmeDt at the time of saJe (regardless of whether or not assessments have
commenced as provided herein). Said contribution shall be collected and transferred to the
Association at the time of closing of the sale by Declarant of each unit as aforesaid, and may
be used for the benefit of the Association as the Executive Board deems appropriate,
including, without limitatioa, to meet unforeseen expenditures or to purchase additional
eguipment, property o! services. Such contribution of working capital shall not relieve an
Owner ftom making regular payments of assessmeDts as the same beconoe due. Upon the
transfer of a Unit, an Ornmer shall be entitled to a credit from the transferee (but not ftom the
Association) for the aforesaid contribution to working capital. T,lxe Association may, ftom
time to time, increase the amount of the working capital contribution to an amount egua.l to
one-sixth (1/6th) of th6 then curent total annual assessment.

3.19 Joint aud Several Liabilitv. The grantee of a Unit shall be lointly and severally
iiable with the girantor for aJI unpaid assessments against such unit fo! his proportionate
share of the common elpenses up to the time of the gralxt or cooveyance, without preiudice
to the grantees right to recover from the gEantor the amounts paid by the gaantee therefor.

3,20 Enforcement. The Association, Master Association and/or the Ornmer of any
Unit shall have authority to enforce any provision of this Declaration, the rules and
regn:lations of the Association, the Association DocurDents and/or the Master Declaration.

3.21 Bepresentive of Ovrmer(sl. If any Unit is owned by more than one person, or
by a partnership, ioint ventEe, corporation or other such entity, the OwEers thereof shal
desigrrate to the Association, in vvriting, the na-rre and address ofthe representative ofthe

i 0 
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ourner{s) to whom all legar or official assessments, riens, revies or other such notices may beproperly and lawfi:liy mailed. upon failure to so designate an agent, the Association sha1l be
deemed to be the agent for receipt of notices to suchburners.

3.22 votinq Riqhts and Assessment Alocation. The common expense liability and
votes in the Association allocated to each unit are set forth in Exhibit D. The interests
allocated to each Unit have been calculated. as follows:

3.22.1 rhe common expe,se liability is based on the number of units, with
the owner of an improved unit having twice the riabiuty as the owner of an urdmproved
Uaiti and

3.22.2 The number of votes in the Association is based on the number of
Units.

ARTICLE 4

Insurance

4.1 General Insurance provisions. rtre Association sha-il acguire and pay for, out of
the assessments, at least the followiug inswance policies carried with reputabL insurance
companies authorized to do business in Colorado:

4.1.1 comprehensive Liab itv. comprehensive general pubric liab ity and
properry damage insurance for the Project in such amounts as the Executive Board deems
desirable, provided that such coverage shall be for at least $2,ooo,ooo for bodily injury,
including death and property damage arising out of a single occurrence insuring the 

'

Association, the Executive Board, the manager or managing agent aad ttreir respective
agents and employees, and the unit or,rmers ftom liability in connectioE with the operation,
maintenance and use of Common Elements. Such coverage shall aJso include legal liability
arising out of contracts of the Association and such other risks as are customarily covere6
with respect to tornmhomes similar to the Project in the crested Butte area, inciuding
automobile liability insurance if appropriate. The Executive Board. sha]I not enter ioto
employment contracts or independent contrastor contracts of any kind unless the
contracting pafiy provides evidence (such as Certificate of I:rsurance) to the Executive Board
that such party has current and satisfactory insurance, including workers compensation
insurance, commercial general liability and automobile insurance on all of which the
Association is named as an additiona.l insured.

4.1.2 Fidelitv Insurance. Fidelity insurance or fidelity bonds must be
maintained by the Association to protect against dishonest acts on the part of its of6cers,
directors, trustees and employees and on the part of all others, including any maEager hted
by the Association, who ha-ndle or are responsible for handiing the funds belonging to or
administered by the Association iD an arnount determined by the Exesutive Board.

(06/07/05)V\pionea-plaza.declaration
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4.1.3 workers' comr:ensation Insurance. The Executive Board sharl ohtainworkers' compensation or similar insurance wittr respect to its employees, if applicable, inthe amounts and forms as may now or hereafter be reguired by law.

. 4.7.4 Directors and officers tiab iw Insurance. The Association sharl alsomaintain insurance to the 
"fient reason"bly .v GEd in such amounts as the ExecutiveBoard may deem appropriate on behalf of the Executive Boa.rd against any liability assertedagainst a membe! of the Execr.rtive Board or incurred by him in his capacity of or arising outof his status as a member of the Executive Board.

4.2 Proof of Insurance. The Association shall fumish proof of such insulancecoverage to any Ovrrner upon request.

. . _4.3 . 
Hazard Insurance g.overacq. Each owner, at his own expenser shall maintainon his unit i.surance for 6re, with .xtilf,ed 

"o""i.g;, ;""adism, malicious mischief, au-risk,replacement cost, ag"eed. amount (if the policy inci,rl-"" Io_io"rr_ce), special townhome,building ordinance and inflation s"ara ;a;;m""t"ltt""rr"a, in amounts to represent notless than the furi then current-insu-r"ue ,ept"c"mlit clst of the building(s) rocated on theunit, including alr interior and p.ri*"tur#.u" *Jao-Jr"s, partrtions, finished surfaces ofinterior and perimeter and D.

"1;;-.-"*;;;,#J"'ffi J#J#t:,T:T*i"*T"lir1ff l?ninaow+roorsanJotrrerAssociation with proof of insurance in accordanc. *iit iiri" section 4.3 annually and upon

4.4 Ow. ner's Insurance. In addition, an Ornmer may, if he desires at his ownexpense, carry insurance for business o*^uri" ana/or fromeowner,s liability, theft, and otherinsurance cov€dng personal property dam"g" o, to"", i;"irrding d.amage or loss to floorcoverings and fixtures.

ART]CLE 5

Architectural Control

5. t Association Apnroval Reouired. No builrling, fence, structure or improvementof anv kind sha-rl be erecred, pr.""E oiE"J ;;;;urrii or anywhere else on the properqruntil the buitding prans, specifications *a or"" ,t 
"irriLJirr" "Jr*", 

-u"il;#;"r"rr,
materiars and rocation of such bu'd.ing, r"""", J*"t*."or other improvement sha, havebeen submitted to and approved i" *riti"g ;y i[" n""J"Lrion and the Master Associarion,which approvals shall not be unreasonabty vuithhela.

5.2 Exterior DecoratigE. The selection of color, type of paint, exterior decoration,and any exterior materiars shan be subject to the-writtlnlpproval ofthe Association andMaster Association, which approvar shau not be unreasonably withherd.

5.3 Uniform Exterior Anpearance. To the extent reasonably practicable, theAssociation shall endeavor to maintaini-nnifor- 
"J.rioi rppearance to the entire corrmonInterest community which sha, be compatible with iuitaings in the su'oundingr area.⌒
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5'4 Desicrn Guidelines. ArI bufldings, fences, structures and improvements shallconform with the folrowing design guidelines, which may be amended, aom dme to time, bythe Executive Board with the approval of the Master Asstciation:

8.4.1 MINIMITM LOT AREA: 4,750 square feet

S.4.2 MAXIMIIM LOT A.BEA: NoRe

8.4.3 MINIMITM LOT WIDTH: b0 feet

8.4.4 MINIMITM IEONT yA,RD: None

8.4.S MINIMIIMREARyARD: 1E feet

5.4.6 MAXMIIM BITILDING IIEIGI : 30 feet

S.4.7 OPEN SPACE REOITIBED: None other than leai setback

S.4.9 SLOPE OFROOF: A minimum of S:12. A flat roof mu$ contain a

ffii#;LtHi;ses facing a srreet and as otherrffise requirea ry appucalie bu,.rins codeE

5.4.9 MINIMIIM SIDE yARD: From none or S feet fo! flat_roofed buil.tings,and from 7'b feet to as much as 11.8 feet for sloped-roofed bu di";;, ;;;"nr upon snowstorage reguirements.

8.4.10 MINIMITM ELOOR AREA: 1,500 sguare feet

5'4'11 MA:*rMI,M ELOOR AREA: Ratio of floor area to rot area shali trorexceed 1.69

5.4.12 MAXIII/IIIM WIDTI{ OE FRONT FA$ADE: 100 feet

5.4.13 BIIITDING MATERIALS: In ord.er to ensure a continuity of theme, aIIbuilding plans must first be reviewea ry trre Lso"iJio' a*u",rti.ru Board. rhe review willfocus on building exterior desigm, rnctuding the eJ"ri"r *"t"rt"rs proposed. TTiose materiarsmust be of the following types:

a. log;

b. board and batten;

c. lesser accents: perhaps stucco, stone, shingle or horizontal sirting;

d. T_111 a::d similar sheeting will not be permitted.

Following a review by the.Executive Board, the plans must be Eubmitted to andapproved by the Master Association.
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5.4.14 DIIMPSTERS: Dumpsters shall be screened from view with screening
approved by the Association. No dumpster shall exceed 3 cubic yards in volume.

5.4.15 SIGNS: No sign shali exceed 32 feet in area. Total signage pe! lot,including window signs, sha[ not exceed s0 sguare feeiin area. AJI signs must be attachedto a building.

5.4.16 pARIfiNg 
I-IACES: All parking spaces shall contain cu.rb-ty.perestraints. The parking area shall include p..t irrg,r;as and. access for h*ai""ppJJpersons.

ARTICLE 6

Use RestHctiOns

COmphfLte:i::i::::ilii::::][iま
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6'5'2 service comrnercial establishments, rimited to the forlowing a:rd similar
uses: business offices, financial institutions and personal services estabtisliments, including:
baJber and beaury shops, Laundromats (not commercia-1), shoe repair, sewing and t;roring,
studios for instruction in the arts, rad.io and terevision broadcasting, catering-services;

6.5.3 The auto-related u6e of fueling a::d washing vehicles which a.re provided asa service incidental to a retail store, provided the foltowing Jonditions are met:

a. The minimum lot area shall be 16,000 sguare feet, and

b. There is not a similar use within SOO feet, and

c. The fuel dispensing units accommodate no more than four vehicies at anygriven time.

6.5.4 Recreational clubs, theaters, assembly hal,s, schools, public buildings andgove*rmentar offices: these uses may be required to provide adaitionat otf-stiee;;;1d"g.

6'5.5 Restaurants, coclitail rounges or other praces servi.ng food and/or a.tcoholicbeverages, excruding drive-in eating pracel ,rr.t ""*" J,r"tomers in their vehicres: theseuses may be reguired to provide additional off-str""t p"rlrirrg,

6.5.6 Medical and DeDtal clinics and professioaal offices;

6'5'7 Rental, repair and. wholesaiing facilities in conjunction with any of the aboveuses, provided all such activity is clearly incidJntal and accessory to the permitted uses andconducted within the building;

6.5.8 Newspaper and publishing offices;

6.5.9 Residential.urj_t-s comprising not more than 1/3 of the total floor area of thebuilding, on condition that the Master becr"irti"" i" 
"-""ded to alrow such use.

For any use not listed in Sections 6.5.1 through 6.5,g, the unit orarner shall obtain approvalfrom the Master Associarion and zubmit a r"iGi"i"liiit"uon to the Gunnison countyPlanning Department which reserves the right to reguire a r.and use change appricationsubmittal for any proposed use considered -on 
tnese commercial p*".i", iri""ri.'"a ,r*""".ryby stafi Piaru:ir:g Commission or Boa"rd of County Com#ssioners.

. _ 
6.6 Leasinq. Subject to the remaining provisions of this Section 6.6, an Ornrner shallhave the right to 1ease his unit, or. a p-ortion ti"i""r, .p.i sucb. terms a.Dd conditions as theornmer may deem advisable; provided, hower;" ril;iJ;r ;;;"11 ilt#:ir*sLdshall provide that the rease is subject to the terms oftile Association Documert" ..ri . 

"opvof the Association's rures are provided to the lessee ;th the lease; (b) a unit may be leasedoDly for tbe uses provided herein; and (c) any faiture oi. t"""u" ,o comply with the terms ofthis Declaration or any other Association Docum"rrt" 
"u"u 

r" . aefault under the reaseenforceable by the Association 
?i- " 

tgrd p"rtv beneficiary, whether or not the lease containssuch a provision. AIr 1eases shal be fired witt tne es"ocl.tion before becoJ";;;;;;"".
⌒
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Ｒ‐３‐。6'7 Neqlgct-bv owqer or owner's Aqents, If, due to the act or neglect of an Owneror ovrmer's Agents, Ioss or damage st att o""ur oiG 

"""r"a 
to ."v pur"oit, p.op"rty otrr",than the ornmer's unit, such owner and/or ovrmer,s Agent sha[ b; lointly and severallyliable and responsible for the payment of same. T?ie amount of srrch to"s or damages andany costs incurred by the Association in connection with the errforceroeniif theAssociation's rights shall be subject to all ofthe Association's rights with respect to thecollection and enforcement of assessments as provided in this Decraration.

6'8 Maintenance' Respo.sib,ity for the maintenance of the proiect sha., be asfollows:

6'8'1 Each orirmer shan maintain and keep in good repair such ovrmer,s unitand any Limited Common Elements allocated to .""i U"rt.

6'8'2 The Association sha, maintain and keep in good repair a, that part ofthe Project not required to be m.i"t"io.a ."a tepiiriooa ,"p"i, by an Oramer.

6'9 Antennae. All satellite dishes and devices or facilities to transmit or receiveelectronic signals, radio or rerevision wav;";;;;il;l"d outside a unir or a Limitedcommon Element unde! the excrusive use 
""a "orrtaio, * ornrner u,ress first approved bythe Executive Board. in conformance with .OpU"Jf"i"i"rrf f"*.

6.10 Obstructions. No Owner or Ovrme/s Agent shall cause, or firrther, aoobstruction of the common Erements or r.i;tea co-irlroo ur.*.nts, nor sha, anything bestored on anv parr orthe common Erements or r,imitJto;;;;H#;rilJ,Ir1n",written consent of the Executiv_e. noara. Noihing;;i;; altered, coDstructed. on, or removedfrom the common Erements or-Limited c"*;; Ei;;;s except upon the prior urittenconsent of the Executive Board,

6.11 cleanliness, Each owaer shalr keep his unit at ar times in a neat a'd clea!condition and grass and weeds sharl u. r."pt -o#"al ilo appti.rrces, retuse, garbage, trash,lumber, grass, shrubs or tree.ctippings, pi"r; ;;;:;;;.r, bulk materjals, scrap or debris ofany kind shall be kept, stored, oi iuo*"a to""""*,rr"iI o, o. orr"iae of any unit. Eachovrner sharl provide for a resnrlar r:-*; "J;;;;;?ia "gn""" 
to r". trr"ir."r, 

"o,ip"oy."desisnared bv the ExecutivJ Bo*g, 
11 """ r" J" ;Jil]il'ililffirrr" "#:i#I;*"r 

roprovide and pay fo! reg'u,ar or periodic trash remo"ui u" 
" 

c"-r"oD erq)ense, if it so decides.The Association shall have the riShl lqough its .g!"I" 
""a "*oloyees, 

to enter upon anyLot and maintain it and remove-,nsightty Jbject" J,,J -"r"*r", including any appliances orother properrv stored outside_of 
" 
u*t. irr" l""i"i"iJi1rr"irrr".r"o"" and removar sha.lr bechargeabte to such or,rmer. N1.9elsonat.qro;;;;;f;;Id"d sha, be stored outside of a unitnor on the exterior portion of 

1U:it o,rt.ia" of u f,ritaiil, orrf""" f,rUV enclosed by a fence orother screening device approved by the Executive Boa#.

6.1.2 Neqlect bv Ovrmer or _Owner,s Aqents, If, due to the act or neglect of aaorirmer or ovrrner's Agents, Io.s or d"*a@Ei * oi te causea to any person or propertyother than the Owner,s Unit, such Ownei and/o, O*iJ" eg.nt shall be liable andresponsible for the palnnent of same. The 
"*o""t or *"i toss or aamage; 

",,a 
Ji 

"o"r"incurred by the Association in connection with trre enroiclment of the Association,s rights

16
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shall be subject to all ofthe Association's nghts Mith respe∝
to the colleclon n¬ denforcement Of assessments as pro宙 ded in this DeclaratiOn.
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ARTICLE 7

Easements
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- Notwithstanding the foregoing, if any such damage is the result of the failure of anornrner to provide the authorized manager with a key to iheir respective unit and/or thecarelessness or negrigence of any owner, then such owner sharl be solely responsibre for thecosts of repairing such damage. In the event the owner fa s within 

" 
r"".orrjt" ii*" ,po'proper notice to pay the cost ofthe damages incurred, the Board may pay for said damagesand charge the Onmer responsible as a Default Assessment.

. 7.7 Utilitv Easements, The Association is hereby gtanted an easement forunderground utilities in the 15' rea.r yard of each unit. itl a"so"i.tion sha-lr have the right toallow any or all utility provider(s) to install and operate underground utilities in sucheasements, subject to such reasonabre cond.itions as the Executive soara may impose.

ARTIcLE 8

Remedv for Noュ perfonnance

8'1 Remedies. T?re lien provisions of this Declaration shall not bar the Associationor an o'rmer from seeking such other injunctive o."ro""i"ry r"uef as may be all.wed at lawor in equity, AII remedies shall be 
"o-r.rl"ti*.-

8'2 Enforcement costs. The Association shalr be entitred. to recover all costs,including reasonable attorneys' fees and. costs, in"rrrJ in coUecting any assessments orcharges levied bv the Association or in entor"ing 
";f,iovision of this Decraration, theAssociation Documents and/or trre vtaster lnap 

-"rra'ol"j.r"tioo.

8.3 Master Association. The Master Association shall have the right:

8.3.1 To enforce any provision of this DeclaJation, the Map, The MasterDeclaration, the Master Map and/oi any.rure" 
""Ji"gr;i."s adopted by the Association orthe Master Association and to recover all costs, inctu-airrg re.sonable attomeys, fees andcosts, incufied in conoection with such enforcem""t. 

----'

8.3.2 To obtain reasonable documeotation within 7 days of a requesttherefor establishing compriance with the term" .oJ 
"or,amoos 

of this Declaration, the Map,the Master Declaration, the Master.Map 
"rd/";-.ry;1"; and rogulations adopted by theAssociation or the Master Association.

ARTICLE 9

Miscellaneous

- 9.1 
_ -severab itv, If any portion of this Declaration is decrared iavalid orunenforceabre, such iavaridity or unenforceab ity shan in no way affect any other provisionsof this Declaration.

⌒
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9.2 Partv Wall Law. To the extent that they are not inconsistent with thisDeclaration, the general rules of ,aw regardi"g p.riy';"rr" sharl appry to the rear propertysubject hereto.

, - 9.! construction. The singular wherever used herein shall be construed to meanthe plural when applicable and necJssary g..**"ti"Jiir""ges reguired to mak6 theprovisions hereof apply either to 
"orpor.t1*" or other eDtities 0r individuals, male or femare,sha-ll in all cases be amended as though in ea"f, 

"."i-foi]y "*pr""""a.
9'4 Amendment. Except as otherwise provided herein, neithe! this Decraration northe Map shalr be amended except by an instrument siamed in writing by the owners of unitshaving sixrv-seven percent 

elv") ot tue r"t"; ;;;;;:ociation, which insrrument sha.I berecorded in the office of the Gunnison Co,rrrty Ctot 
"rrJ 

Recorder; pr"ria"d, h"*""Ji ,nr, ,roamendment which affects the Association shall be erecuve witn"ut tir" ,Jtt""'*orir, 
"rthe Executive Board. Approval by holders 

"ia"ra" "r 
t*"t, mortgages and./or other liens orencumbrances shalr not be reguirea. Iuo amendmeni wiricrr a:ters u*t owners, propofiionarrespoasibirity for common expenses or voting rights set forth on Exhibit D shau be effectiveexcept upon the written abDrovar of the owners-of recoia or au units plus the holders of alrdeeds of trust and/or mortlages encumbering such units. Decrarant reserves the riqht toamend the Association Doruments without tie 

"o.r."r.t-or 
o"^ers before o"ct.r"oi 

-ci.r.,rey"
the last unit to a purchaser otb.er tnan oeciaiani or l-"rr"""""o, peclarant, whichever tirstoccurs, as fo110ws (i) to make nonmaterial changes, srrch as the correction of a technical,clericar' grammaticar or typogEaphical 

"rror 
o, 

"]"rin"llioo or. 
"tut"*"nt; 

(ii) to comply withanv requjrements of the Act or amendrnents ther"r", .i'riiil ," 
"dd 

.tt;;;;".ri#Tirn"Expansion Property to the common Intere"t co,,,*,*Jty, rrro amend.ment shali be effectiveuntil placed of record in the office of the ci.rrr ."Jii"Llder of the county of Gunnison,

9'5 Governinq Lar4I! This Declaration shall be interpreted i,, accord.ance with t,,eIaw of the Srare of colorado. Any.litigati;ilil;;;rce o! interpret rhe provisions ofthis Dectararion shalr be broughr i" . 
"oJoi""rip"ilriijr.i.ai"rro' in cumison counry,colorado' and the preva,ing party in such ritig.ri.-;oi ;'"ry arbitration sha.rl be entitled toan award of reasonable attomeys, fees and colsts.
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9.9 Attornevs' Fees; If any action is brought in a court of law to enforce, interpretor construe this Decraration or anyAssociation Do"rr*"rt, the prevailing p"rtv .rr"I r"awarded a]l reasonabre attomeys'fees as well as arl costs incu-,,ed in thl prosec"til;.
defense of such action, including expert witness feesanJcosts.

ARTICLE 10

Ricrhts Resened tO Declarant

10.1 Special Declarant Riqhts. Ihe Decla.rant specifically reserves the right toexercise in any order all Devel0pment Rights and speciai oecrarant Rights as set forth in thecolorado common Interest ownership .ict ."a ,rri.5""i"ration for the Eaximum time li*itallowed by law, or for twenty (20) years followinftrr"iu"orair.g uereof, whichever occursfirst, including, without limitatiorr, ih" follo*irrd 
-: -

10.1.1 The right to annex all or arry portion of tJre E:rpansion propertydescribed in Exhibit C into the proi."t ,ra tne a;'J"i;"".
10,1.2 The rigbJ to appoint or remove any ofEcer of the Association or anydirector of the Association during the nectarani-d""irJp.ri"a.

10.1.3 The right to comprete or make any improvements as set forth on the
X:l;:;." 

**ired by Gunniso" co.*tv 
"oaZoi 

ii"-c?"lr.a errre south Metroporitan

10,1.4 The right to maintain sigrls to advertise the project.

the Map. 
10'1'5 The right to d.edicate a future public or private easement as shown on

. 10.1.6 The right, without consent of any Ornmer or mortgagee or lienholderoerng reguired, at any time and.ftom time to time to: (") 
"o*pt"t" i*provements indicated.on the Map, (b) maintain and rerocate r"i"" om."., *aiiagement offices, signs advertisingthe Proiect and models, of any size witrrin one-oi-ni"rJrli*, (c) to su.biect the ploperty to amaster association, (d) merge or consoridate the eroiecf witu a 

"orr*or, 
iot"iuJ"Jr#*irvot the same form of oramership; (e) amend the Irrt"p to Giio"*e that the language and allparticulars rhat are used. on the Map and 

""*JJJi.i Ju" Declaration are ideDtical; (ii)establish and rerocate ut,ity easements, access easements, and parking spaces; and (iii) asmav be otherwise permitted.bv the Acu and (o;;;;;; anv other Declarant dghts ordevelopment rights provided for herein.

t1.l,T The right to maintain a busiEess and sales of6ce, coDstructionfacilities' construction e.uiDment, ad.vertisi"g 
"rg,x" 

;d dispt.ys 
"na 

otlli;;;iri#;;" -.yh_e 
-reasonably 

n-ecessary appropriate o, "r"ti*iy J,rrig the construction, d.evelopm.entand sale of alt of the Units within the project.

⌒
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Executed as of the day and year first above written.

18::fI:1ぎi:]:I駐晃II:dged before rne ths二22 dayof
∋r,」amesヽ蜃chael1/1arra and VJiniam oberhng.

Witness my haIld and officia.l seal. My commission expires: イ‐か ―ヽδ00G

」ENNIFER L KNOX
NOTARY PUBLIC

STATE OF 00LORADO

⌒

STATE OF COLORADO

COUl」 rY OF GUNNISON

)

)SS

)

DECLARANT:

Tυlichael Marra
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EXHIBIT A

PropertY

A tract of land located within Block 6, CRESTED BUTIE SOLIIH, SECOND FILING' a

subdivision of Gunnison county, colorado, a Map of which is flled in the records of the

Gunnison county clerk and Recorder, dated september 24,7970, and bearing Reception No'

zg1bgg. This tract is in the southern portion of said Block 6 bounded by Gi}laspey Avenue to

the northwesterly and southwesterly a.nd by Elcho Avenue to the southeasterly. Reference is

specificaliy made to Note 1 and 2 of said piat, sheet 1. Tract is more particularly described

by metes and bounds as follows:

Beginning at a point of curvature for Curve No. I of said plat, Sheet 1, on the Northerly right

of way line of Gillaspey Avenue; thence along right of way line of Gillaspie Avenue 76'79 feet

along the arc of 
" ",r*l 

to the right whose radius is 210.0 feet and whose chord bears North

SS"28'30" West a distance of 76.36 feet; thence continuing along Gillaspey Avenue North

4S.OO, West a distance of 369.50 feet; thence continuing along Gillaspey Avenue North 45'00'

East a distance of 163.32 feet to the point of cunrature of Curve No' 9; theace continuing

along Gillaspey Avenue g4.25feet along the arc of a cuwe to the left whose radius is 120.0

feet and whose chord bears North 22"30' East a d.istance of 91.84 feet to the point of

tangency of Cprve No. 9; thence continuing along Giilaspey Avenue North a distance of 25'80

feet; thence Ieaving the right of way line oi Gillaspey Avenue East a distance of 558.11 feet to

the westerly right of *"y iine of E1cho Avenue; thence along the right of way iine of Elcho

Avenue South 24"03' West a distance of.647.34feet; thence along the right of way line of

Gillaspey Avenue North 65'57' West a distance of 134.90 feet to the point of beginning,

County of Gunnison,
State of Colorado.

Basis for bearings is the sarne as that of said plat, reference being specif,cally made to Note

5.

Easements

Easement and right of way for cattle d.riveway reserved by Robert J. Oversteg and Berrha

Oversteg in Warranty Deed recorded October 1, 1936 in Book 245 al Page 364, in which the

specifi.c location of said easement is not defined'

Ad.ditional easements are shorrrm on the Map'

Licenses

None.
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EKTIIBrI C

TEGAT DESCRIPTION OF THE E)EANSION PROPERTY

A tract of land located within Block 6, CRESTED BUTTE SOLIIIH, SECOND FILING, a
subdivision of Gunnison County, Colorado, a plat of which is filed in the records ofthe
Gunnison County Clerk and Recorder, dated Sept ember 24,1970, and bearing Reception No.
281588. This tract is the northem portion of said Block 6 bounded by Gillaspey Avenue to the
west, by Haverly SEeet to the northeast, by Elcho Avenue to the southeast and by the
following tract to the south:

Beginning at a point of curvature for Curve No. 8 of said plat, Sheet 1, on the Northerly right
of way lind of Gillaspey Avenue; thence along right of way line of Gillaspie Avenue 76.79 feet
along the arc of a cuwe to the right whose radius is 210.0 feet and whose chord bears Norlh
55'28'30" West a distance of 76.36 feet; thence continuing along Gillaspey Avenue North
45'00' West a distance of 369.50 feet; thence continuing along Gillaspey Avenue North 45'00'
East a distance of 163.32 feet to the point of curvatue of Curve No. 9; thence continuing
along Gillaspey Avenue 94.25 feet along the arc of a curve to the left whose radius is 120.0

feet and whose chord bears Norlh 22'30' East a distance of 91.84 feet to the point of
targency of Curve No. 9; thence continuing aJong Gillaspey Avenue North a distance of25.80
feet; thence leaving the right of way line of GiUaspey Avenue East a distance of 558.11 feet to
the westerly right of way line of Elcho Avenue; ihence along the right of way line of Elcho
Avenue South 24'03'West a distance of 541.34 feet; thence along the right of way line of
Gillaspey Avenue North 65"57' West a distance of 134.90 feet to the point of beginning,

Basis for bearings is the same as that of said p]at, reference being specifically made to Note
5.

County of Gunnison,
State of Colorado.
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EXHIBIT D

VOTING RIGHTS AND ASSESSMENT ALLOCAT10N

VOTES

The Ornmer of each Unit shall have one vote regardless of whether or not such Ornrner's Unit
coDtains a building.

ASSESSMENTS

Ttre Ornmer of each Unit with a buil.ting shall be responsible for a share of the Association's
Assessments which is double the share paid by the Ornmer of each Unit without a building.

⌒
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