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BYLAWS

OF

PIONEER PLAZA COⅣDERCIAL TolVRIIIOルIES ASSOCIAT10N,INC.

ARTICLE 2

0FΠCES

Sectio■ 2.1. PrinciDa1 0frlce Thc iitial p五 ncゎal omCe Ofthe cOrporatiOn shall be
c/o Eric B・ Roemer at222 Elk Avenuc,Crested Butte,c081224.コhe pnnclpa1 0ttce ofthe
corpora■on shall be as detennhed by the Executive Board,but meetmgs OfMembers and

DirectOrs nlay be held at such placcs within thc statc ofC。10rado as may,om timetO ume be
designated by the Execut市c BOard Ofthe AssOciationぐ IBOard").
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ARTICLE 1

GENERAL

- 
Section 1'1. Name . The name of the corporation is pioneer plaza commerciar

Townhomes Association, Inc. It is a cororado nonprofit corporation (the ,,Association,,).

Secjio,n 1r2. Purpose of Bvlaws . The purpose for which the Association is formed is
to govem the units, exercise the rights, power and a-uthority, and fulfiIl the duties of the
Association, as provided in the Map and Declaration of Pioneer Plaza Commercial Townhomes,
a1{anV.amendments and supplunents thereto, recorded in the office of the Clerk and Recorder
of Gunnison county ("Declaration"), and the Association's Articles of Incorporation, and urry
amendments thereto, fited with the Department of State of Colorado (',Articies of
Incorporation"), and these Bylaws_. A[ Members and any other person who mayuse the units,
or any portion thereot or any facilities or appurtenances thereto or thereon shali be subject in all
respects to the covenants, conditions, restrictions, reservations, easements, regulations, and all
other terms and provisions set forth in the Association Documents. The mere acquisition, rental
or occupancy of any Unit, or any portion thereof, shall sigrify that all terms and provisions of the
Association Documents are accepted and shall be compliid with.

s.eetiqn 1.3. Terms Defined in Dectaration . Terms which are defined in the
Declaration shall have the same meanings i.r these Bylaws unless such terms are otherwise
defined in these Bylaws.

. _ Scgtliqn 1.4. controlli[g L-aws and.Instruments . These Bylaws are controlled by
and shall always be consistent with th" ptor.irion. ofE"17, the coloiado Revised Nonprofit
Corporation Act, the Declaration and the Articles of Incorporation of the AssociatiorL as'any of
the foregoing may be amended or supplemented from timi to time.
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^ sgctiqn 2.2. Registered office and Agent . The colorado Revised Nonprofit
Colporation Act requires that the Association have and continuously maintain in the State of
colorado a registered office and a registered agent who resides in the State ofcolorado and
whose business offlce is identical with such registered office. The registered office need not be
the.same as the principal office of the Association. The initial registelred office and the initial
registered agent are specified in the Articles ofIncorporation of tie Association, but may be
changed by the Association at any time, without amendment to the Articles of Incorporation, by
filing a statement as specified by 1aw in the office of the secretary ofstate ofcoloiado.

ARTICLE 3

MEMBERS

Section 3.1. Members . The corporation shall have one class of Members.

Section 3.2. MembeI$hips Appurtenant to Units . Each Membership shall be
appurtenant to the fee simple title to a Unit. The Member(s) which has fee simpie title to a Unit
shall automatically be the holder_of the Membership thereior, and the Membership shall
automatically pass with fee simple title to the unit. No Member may resign his, hL or its
Membership without the conveyance of fee simple title to the Unit.

, * Sectlon 3.3, , Mer4bers votes . Each Member shall be entitled to vote as provided in
the Declaration aad the Articles of Incorporation.

. section 3.4. votine Dv Joint Members . If there is more than one Member of a Unit,
the vote(s) for such Unit shall be exercised as tt 

" 
persons holding such interest shall determine

between themselves, provided that in no event shall more votes b-e cast with respect to any Unit
as are allocated to such Unit by the provisions of the Declaration. I{, however, tire Members of a
unit are unable, within a reasonable time, to agree upon how they will vote any issuq they shall
be passed over and their right to vote on such issue shall be lost.

. Egsliqt 38. voting bv Entitv Representatives . The vote of ar entity Member may
be cast by. any authorized or apparent .epr"sentatire of the entity in the absence ofexpress notice
of the designation ofa specific person by the goveming body oi such entity.

Section .3.6, Suspension of Voting Riehts . The Board may suspend, after notice and
hearing as provided herein, the voting rights ofa Member during and ior up to 60 days following
any breach by such Member or an owner's Agent of any provision of the l]eciaration or of any 

-
rule or regulation adopted by the Association unless such breach is a continuing breach, in which
case such suspension shall continue for so long as such breach continues and for up to 60 days
thereafter.
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. Sgctio43.7. Transfer of MembeTships on Association Books . Transfers ofMembershipssha1lbemadeontheboo@sentationofevidence,
satisfactory to the Association, of the h-ansfer of ownership orte unit to which the Membership
is appurtenant. Prior to presentation of such evidence, the Association may heat the previous
owner of the Membership as the owner of the Membership entitled to att rignts l, .o*""tio"
therewith, including the right to vote and to receive notices.

ARTICLE4

MEETINGS OFMEMBERS

. . !."lioo 4i1. Place of Members' Meetines . Meetings of Members sharl be herd at theprincipal oflice of the Association ;r;*h;th"[l*e u. -uy b" fixed by the Board from timeto time and specified in the notice of the meeting.

. .. . !"rtiolt.?. Annuar MeeJings of Members . The first annual meeting of the Mernbers
shall be held within one y"rr after the dat-ofEi$iition of the Association. "Each 

subsequent
regular annual meeting of the Members shar be heid on a date and at a time serected by the
Board in each succeeding year. At each annual meeting, the Members shall elect Directors to fill
vacancies in accordance with the provisions of the Decl-aration and the Articles of fn-"orporutio"
and conduct such other business as may properly come before the meeting.

Se.ctipn 4.3. Budeet M,egtinq . Within (30) days after the adoption of the proposed
budgets, the Executive Board shall mail, by ordinary firsi class mail, or o*rer1yire aeiirrJr, u
summary of the budget to all the ouners and shall iet a date for a rneeting of the or*.'t"
consider ratification ofthe budget not less than fourteen (14) nor more thi'n sixty leoy auy, ut",
mailing or other delivery of the summaries. unless at thai meeting eighty perc""1t iso'rz"ilr ar
owners reject the budget, the budget is ratified, whether or not a q,rorum of an rraembers is
present. In the event that a proposed budget is rejected, the periodic budget last ratified by the
owrers must be continued until such time as thebwners ratifu a subseqrient buageiprofosea uy
the Executive Board.

. scgugn 44. Special Meptinss gf,Members . special meetings of the Members may
be called by the President or a majority of the rnembers ofthe Board, or shall be called by the
President at the request ofMernbers holding not less than 20% of the total votes ofthe
Associ4tion.

_ ,, - Sqction 4.5, Notice of Meetinss . written notice of each meeting of the Members
shall be given by, or at the direction of, the Secretary ofthe Association orierson authorized to
call the meeting, not less than 10 nor more than 50 days before the date of tire meeting, either by
hand delivery or by united States mail, to each Member entitled to vote at such meetiig. The
notice of any meeting must state the time and place of the meeting and the items on thJagenda,
including the general nature ofany proposed amendment to the Dlclaration, the Articles,*or these
Bylaws, any budget changes, and any proposal to remove an officer or member ofthe Executive
Board. If mailed, such notice shall be deemed to have been delivered when rleposited in the
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united States mail addressed to the Member at the address of its unit or to any other mailing
address designated in writing by the Member, vdth postage thereon prepaid; iidelivered, such
notice shall be deemed to have been delivered on the date of actual delivery thereof.

- Section 4.6. Record Date . For the purpose of determining Members entitled to notice
of, or to vote at, any meeting of Members or in order to make a determination of such Members
for any other proper purpose, the Board may fix, in advance, a date as the record date for any
such determination of Members. The record date shall be not more than 50 days prior to the
meeting of Members or the event requiring a determination of Members.

$qction 4.7. Proxies . A Member entitled to vote may vote in person or by proxy
executed in writing by the Member or its duly authorized attomey-in-fact and filed with the
secretary of the Association no later than commencement of the meeting. A Mernber may
app-oint a proxy by signing an appoinhnent form, either personally or by the Member's atiomey-
in-fact. A Member may appoint a proxy by transmitting or authorizingthe transmission of a
telegram, teletype, or other eleckonic transmission providing a written statement of the
appointment to the proxy, to a proxy solicitor, proxy support service organization, or other
person duly authorized by the proxy to receive appointrnents as agent for the proxy or to the
Association; except that the transmitted appointment shall set forth or be tranimitted with written
evidence from which it can be determined that the member harcmitted or authorized the
transmission ofthe appointment. Appointrnent of a proxy is revoked by the person appointing
the proxy: (a) attendhg any meeting and voting in person; or (b) signing and detivering to the
Secretary or other officer or agent authorized to tabulate proxy votes either a writing stating that
the appointrnent of the proxy is revoked or a subsequent appointment form. A proxy shall
automatically cease upon the conveyance by a Member of the unit of the Member and the
transfer of the Membership on the books of the Association. No proxy shall be valid after 11
months from its date unless otherwise provided in the proxy, and no proxy shall be valid in any
event for more than three years after its date of execution. A proxy is void if it is not dated, ilit
is not timely submitted to the secretary, or if it purports to be revocable without notice.

Section 4.8. Ouorum at Members, Meetinss . Except as may be otherwise provided
in the Declaration, the Articles of lncorporation or these Bylaws, and except as hereinafter
provided with respect to the calling of another meeting, a quorum is deerned present ifpersons
entitled to cast forty percent (40%) of the votes which may be cast for election of the Executive
Board are present, in person or by proxy, at the beginning ofthe meeting. A quorum of Members
who are present in person or by proxy at a duly organized meeting may continue to foansact
business until adjoumment, notwithstanding the withdrawal of Mernbers so as to leave less than
aquorum.

Section 4.9. Adiournments of Members' Meetings . Members present in person or
by proxy at any meeting may adjourn the meeting from time to time, whether or not a quorum
shall be present in person or by proxy, without notice other than amouncement at the meeting,
for a total period or periods not to exceed 30 days after the date set for the original meeting.

⌒
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$ection 4.10. vote Required at Members' Meetinss . At any Members' meeting, if a
quorum is present, in person or by proxy, a majority ofthe votes present in person or by proxy
and entitled to be cast on a matter shall be necessary for the adoption of the matter, unless a
greater percentage is required by law, the Declaration, the Articles of Incorporation or these
Bylaws; except that in the case ofelections in which there are more than two candidates, the
person (or persons ifthere is more than one seat to be filled) receiving the highest number of
votes cast shall be elected, and the person receiving the highest number ofvotes shall be elected
to the longer term.

sgctipn 4.11. cumulative voting Not permitted . cumulative voting by Members is
not permitted.

- __ _ sectiqn 4.12. order of Business . The order of business at any meeting of Members
shall be as follows: (a) ro11 call to determine the voting power represented at theineeting; (b)
proofofnotice of meeting or waiver ofnotice; (c) rearling and request for approval ofninutes of
preceding meeting; (d) election of Directors (at annual meetings or special mietings held for
such purpose); and (e) other business.

. section 4'13. ExDenses of Meetinss . The Association shall bear the expenses of all
meetings of Members and of special meetings of Members.

_ seqtion 4.I4. Action of Members without a Meetins . Any action required to be
taken or which may be taken at a meeting of Members may be taken without a miettrg if a
consent, in writing, setting forth the action so taken, shall be signed by all ofthe Mernbers
entitled to vote with respect to the subject matter thereof. All such writings must be received by
the Association within sixty days after the date the earliest dated writing describing and
consenting to the action is received by the Association. Any such writing may be received by the
Association by electronically transmitted facsimile or other form of wire or wireless
communication providing the Association with a complete copy thereo! including a copy of the
signature thereto. Action taken pusuant to this section shall be effective when the last writing
necessary to effect the action is received by the Association, unless the writings describing and
consenting to the action set forth a different effective date.

section 4.15. Action bv written Ballot . Any action that may be taken at any annual,
regular, or special meeting of Members may be taken without a meeting if the Association
delivers a written ballot to every Member entitled to vote on the matter. A written bailot shall set
forth each proposed action and provide an opportunity to vote for or against each proposed
action. Approval by written ballot pusuant to this section sha1l be valid only when the number
ofvotes cast by ballot equals or exceeds the quorum required to be present at a meeting
authorizing the action, and the number of approvals equals or exceeds the number ofvotes that
would be required to approve the matter at a meeting at which the total number of votes cast was
the same as the number ofvotes cast by ballot. A11 solicitations for votes by written ballot shall
indicate the number ofresponses needed to meet the quorum requiremgnts; state the percentage
of approvals necessary to approve each matter other than election ofdirectors; specifu the time
by which a ballot must be received by the Association in order to be counted; and be
accompanied by written information sufficient to permit each person casting such ballot to reach
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an informed decision on the matter. Ir the event the action is for election ofDirectors, there
shall be space on the ballot for write in nominations. Action taken under this section has the
same effect as action taken at a meeting of Members and may be described ,, ,u.n in *v
document.

ARTICLE 5

E)(ECUTTVEBOARI)

. ,.. section 5.l. General pgwers and Duties of Executive Board. The Executive Board
shall have the duty to manage and .offi and shall have alipowers necessary or desirable to permit it to do so. without limiting the generality of the
foregoing, the Board shall have the power to exercise or cause to be exercised all of the powers,
lchts and authority not reserved to Members in the Decraratior, th, Arti;i;;;ilr."rp"rl"t""
these Bylaws, the Act or the Colorado Revised Nonproflt Corporation Act.

. S9qtiog 52' Oualific.ations of Directors . Except for members of the Executive Board
appointed by the Declarant during tlle Pe.iod of D""larant'Contro1, all members of the Executive
Board shall be Members of the Association, or in the event that a Memb", i, * 

"rtitf otir. tir*
a natural person, such member of the Executive Board shall be an authorized reprer"itutiu, of
such entity Member. A Director shall be a natural person who is 

"iglt""n 
y"ars Liug" o, 

"ra.r.If a Director conveys or transfers title to his or heiunit, then such birectoi,s term sf,ar
immediately terminate and a new Director shall be selected as promptly as possible to take suchDirector's place.

$ecjion 5.3. Number-of Di{ectors . subject to the provisions ofthe Declaration,
during the Period of Declarant ControlSe Executive Board shall consist of thre" i:l aii..t"^.
The numter of Directors may be increased or decreased fiom time to ti-" uy u-ena-"ni to
these Bylaws provided that the number of Directors shall not be less than three and no decrease
in number shall have the effect of shortening the term ofany incumbent Director.

Section 5,4, Term of Office ofDirectors.

a. No later than sixty (60) days after conveyance oftwenty-five percent (25%) ofthe
Units to Members other than Declarant, at least one (1) member and ,rot t.rrih* t r"nty-n,,"
percent (25%) of the members of the Executive Board must be elected by Menrbers othir than
the Declarant. Not later than sixty (60) days after conveyance offiftypercent (50%) ofthe units
to Members other than Declaraat, not less than thirty-three ancl one+irird per ceri- e,-U3%) of
the members of the Executive Board must be elected by Members other tian the ieclarant. Such
Directors shall be elected to serve until the next annual meeting of Members.

, b. Except as otherwise provided in these Bylaws, during the period of Declarant
conhol, the Declarant or Persons appointed by the Deciarant may appoint all officers and
directors of the Board and remove all officers and directors appointed by it. Not later than
termination of the Period of Declarant Control, the Members shall elect an Executive Board, at
least a majority of whom must be Members other than the Declarant.

7 (O6l07/05)Woemer-pioneer_association,bylaws
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c. At the first annual meeting of the Association held subsequent to termination of
the Period of Declarant Conhol, the Members shall elect all three directors as follows: one shall
serve for an initial term ofone (1) year, one shafl serve for an initial term of two (2) years and
one shall serve for an initial term of three (3) years. After the initial terms, att memters of the
Executive Board shall serve for terms oftwo (2) years.

. - 
seq4on 5.5. Nomination . Nomination for election to the Executive Board may be

made by a Nominating committee if such a committee is appointed, from time to time, by trre
Executive Board' Nominations may arso be made from the fioor at any Ittember meefing.

section 5.6. Election . Election to the Executive Board shall be by secret written
ballot. At such election the Members or their proxies may cast, in respect toiact r^cancy, ^many votes as they are entitled to exercise under the provisions of the Declaration.

---^-. s-egtion 5.7. Removal ofDirectors: vacancies ofDirectors. Sixty-seven percent
(67%) of the votes cast at *y -."ting o@,n i. pr"r"nt 1in p"r.o.,,
and not by proxy), may remove any member of the Executive Board with or without cause, other
than a Direc-tor appointed by the Declarant. Decrarant may at any time remove, and appoint the
successor of any member of the Executive Board who was appointed by it. ,tny vacaicy
occurring in the Executive Board (by reason of tleath, resignition or removal ofa Director, or an
increase in the number of directors) or any newly created iirectorship ,"rutting fr;aoy
increase in the authorized number ofdireitors shail be selected by a majority Jr*r. ,.-uirrirrg
members of the Executive Board not later than the second regular meeting oithe Executive
Board following such death, resignation or removal, whether or not such iemaining members
constifute a quorum, and shall serve for the unexpired term ofthe Director being rJplaced;
provided, howeveE that the Declarant may appoint the successor of any oirectoi wiro served in
such capacity as a result of being appointed by the Declarant. A Direcior electetl or appointed to
fil1 a vacancy shall be elected or appointed for the unexpired term ofhis or her predec.'e'ssor in
office.

se.ction 5'E, Resigna{o.n of Directors . Any Director may resign at any time by
giving wriuen notice to the President, to the secretary or to the Executive-Board stating the
effective date of such resignation. Acceptance of suih resignation shall not be necessfr, to make
the resigaation effective.

. . secJion 5-9. Execut-i!,e committee . The Executive Board, by resolution adopted by a
majority of the Directors in office, may, at any time and from time to time, appoint an Eiecutive
Committee, which shall include one or more Directors and which shall have antl exercise such
authority as the Executive Board may from time to time delegate, except that no such committee
shall exercise any of the authority prohibited by C. R. S. 7-129-206.

. . secjion 5.10. other committees . The Executive Board, by resolution adopted by a
majority of the Directors in offrce, may designate and appoint one or more other committees,
which may consist of or include Members who are not Directors. Any such committee shall
have and may exercise such authority as shall be specified in the resolution creating such
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co1mittee, except that no such committee shall exercise any of the authority prohibitecl by C. R
s. 7-128-206.

secjion 5.11, General Provisions Applicable to committees . The appointrnent of
any committee and the delegation thereto of authority shall not relieve the Executive Board of
any responsibility imposed upon it by law.

. Section 5.12. Compensalion . No Director shall receive compensafion from the
Association for serving on the Executive Board. However, any Director may be reimbursed for
actual expenses incurred in the performance of the Director's duties. Further, no Director shall,
directly or indirectly, be under contract with, or have any arrangement with, the Association to
provide any goods or services while such Director is a member ofthe Executive Board.

ARTICLE 6

MEETINGS OFDIRECTORS

Section 6.1. Place of Directors' Meetinss . Meetings of the Executive Board shall be
held at such place as may be fixed from time to time by the Exicutive Board and specified in the
notice of the meeting.

. Section 6.2. Resular Meetinss of Directors . The Executive Board shall hold regular
meetings at least quarterly and may, by resolution, establish in advance the times and places for
regular meetings. No prior notice of any regular meetings need be given after establis^hment of
the times and places thereofby resolution. If the Executive Board does not adopt such a
resolution then the meetings shall be held upon not less than two (2) rlays notice to each Director
or the Executive Board shall obtain waiver ofnotice from each Directoi.

. Section 6.3. Snecial Meetinss of Directors . Special meetings of the Board may at
any time be called by the President or any two members of the Executive Board, upon not less
than two (2) days notice to each Director.

Section 6.4. Open Meetings . A11 regular aad special meetings of the Executive
Board, or any committee thereo{ shall be open to attendance by all Members or their
representatives, except that the Executive Board or a committee thereof may hold an executive or
closed door session and may restrict attendance to Board members and other persons specified
by the Executive Board. The matters to be discussed at such an executire s"sion shall include
only the following matters: (a) matters pertaining to employees of the Association or involving
the employment, promotion, discipline, or dismissal of an officer, agent, or employee of the
Association; (b) consultation with legal counsel conceming disputes that are the subject of
pending or imminent court proceedings or matters that are privileged or confidential between
attomey and client; (c) investigative proceedings conceming possible or actual criminal
misconduct; (d) matters subject to specific constitutional, statutory orjudicially imposed
requirements protecting particular proceedings or matters from public disclosure; (e) any matter
the disclosure of which would constitute an unwarranted invasion of individual privacy. Prior to

9 (061071051r\rocmer-piofleer-associstion.bylaws
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the tiine the members ofthe Execut市e Board Or any cO面 ttee thcreofcOnvene in execuive
scssion,the chai ofthe body shall armounce thc genel・ al matter ofdiscussiOn as cnumerated in
paragraphs(め tO(C)abOVC.

Section 6.5. Proxies.A DirectOr shall not be entitlcd tO vOte by proxy at any meettg

ofDirectOrs.
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Section 6.12. Participation bv Electronic Means . Unless otherwise provided in the
bylaws, the Executive Board may permit any Director to participate in a regular or special
meeting by, or conduct the meeting through the use of, any means of communicafion by which
all Directors participating may hear each other during the meeting. A Director participating in a
meeting by this means is deemed to be present in person at the meeting.

ARTICLE 7

POWERS AI{D DUTIES OF THE EXECUTI\IE BOARJ)

Section 7.1, Powers . The Executive Board shall have and may exercise all the powers

of the Association except such as are expressly conferred upon the Members by the Declaration,
the Articles of Incorporation, or these Bylaws. In addition to its general powers, the Board shall
have the authority, acting through the Association's oflicers (subject to any and all limitations
upon such powers as set forth in the Declaration, the Articles of Incorporation, or these Bylaws)
to:

a. Adopt and publish rules, regulations, restrictions, policies and architectural or

design guidelines governing the units, the common elanents, the Project, or any portion thereo{
and any improvements or facilities thereon and the personal conduct of the Merabers and their

guests thereon, and to establish penalties for the infraction thereof;

b. Suspend the votrng rights and the right of a Member to use common element

amenities, after noiice and hearing as provided herein, for a period not to exceed sixty (60) days,

for infraction ofpublished Association Rules and Regulations or the Bylaws, unless such

infraction is a continuing infraction, in which case such suspension shall continue for so long as

such infraction continues and for up to sixty (60) days thereafter.

c. Enter into, make, perform or enforce contracts, licenses, leases and agreements of
every kind and description; provided, however, that the following contracts and leases, ifsuch
contracts and leases are entered into before the Executive Board elected by the Members takes

office subsequent to termination of the Declarant Control Period, may be terminated without

penalty by the Association at any time after such date, upon not less than ninety (90) days' notice

to the other party:

(1)Anymanagementconkact,employmentconhact,orleaseofrecreational
or parking areas or facilities;

(2) Aly other contact or lease between the Association and a Declarant or an

affiliate of a Declarant; or

(3)Anycontractorleasethatisnotbonafideorwasunconscionabletothe
Members at the time entered into under the circumstances then prevailing;

⌒
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However, this subsection c. does not apply to any lease tlle termination of which wouid terminate
the Project or reduce its size, unless the real estate subject to that lease was included in the
Project for the purpose of avoiding the right of the Association to terminate a lease under this
subsection or a proprietary lease;

d. Exercise for the Association ail powers, duties and authority vested in or
delegated to the Association and not reserved to the membership by other provisions ofthese
Bylaws, the Articles oflncorporation or the Declaration;

e. Declare the office of a member ofthe Executive Board to be vacant in the event
such member shall be absent from two (2) regular meetings ofthe Executive Board during any
one year period;

, f. Employ a manager, an independent contractor, or such other employees as they
deem necessary, and prescribe their duties; and

g. Provide for Notice and Hearing in compliance with the provisions of these
Bylaws, through promulgation of procedures therefor.

Section 7.2. Duties . It shall be the duty ofthe Executive Board to:

a. Cause to be kept a complete record ofall its acts and corporate affairs and present
a statement trereof to the Members at the arurual meeting of the Members, or at any special
meeting when such statement is requested in writing by Members entitled to cast ai least twenty
percent (20yo) of the votes at such meeting;

b' Supervise all officers, agents, and employees ofthe Association, and see that their
duties are properly performed;

c. As more fully provided in the Declaration, to:

(1) Determine the amount of the arnual assessment against each Unit, from
time to time, aad revise the amount of the annua-l assessment if such buclget is rejected by
the Members; and

@ Foreclose the lien against any Unit for which assessments are not paid, or
bring an action at law against the Member personally obligated to pay the same;

d. Issue, or cause an appropriate officer or authorized agent to issue, upon demand
by any person, a certificate setting forth whether or not any assessmint has been paid. A
reasonable charge may be made by the Executive Board for the issuance of thesJcertificates. If
a certificate states that an assessment has been paid, such certificate shall be conclusive evidence
ofsuch payrnent as to all persons who rely thereon in good faith;

e. Procure and maintain insurance, as more fully provided in the Declaration;
12 (06/07/05)Woemer-pioneer-associationiylaws
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f. Provide for maintenance, repair and reconstruction of the cornmon elements, other
parcels of real property, and improvements thereon, as more fu1ly provided in the Declaration;

. C. Keep frnancial records sufficiently detailed to enable the Association to comply
with the requirement that it prove statements of unpaid assessments. All financial and other
records shall be made reasonably available for examination by any Member and such Member's
authorized agents; and

h. Invest Association funds subject to any investment policy the Executive Board
may adopt which reflects the basic investrnent objectives of diversity, ,ur.ty, liquidity and
income retum. At least annually, the Executive Board shall make available to the membe6 u
listing on an itemized basis as to amount, t).?e and rate of refum, of the instruments, funds and
accounts in which Association funds are invested or deposited.

i. Employ or contract for the services ofa Manager at a compensation and upon
such terms as established by the Executive Board, to perform such duties and services as the
Executive Board shall authorize; provided, however, that the Executive Board in delegating such
duties shall not be relieved of its responsibilities under the Declaration. The ExecutivJBoard
shall have the sole and absolute discretion to discontinue the employ of the Maaager at any time,
with or without cause, upon ninety (90) days, written notice to the Manager.

Any of the aforesaid duties (except as specified in Section 7.2.i.) may be delegated by the
Executive Board to any other person(s) or to the Manager. To tire extent it miy be required by
any statute, and ifnot required by statute then at the option of the Executive Board, .aid Manag"t
or other person who receives the delegation ofduties relating to the collection, deposit, hansfer
or disbursernent ofAssociation funds shall: (1) maintain fidility insurance or'a bond in an
amount not less thar the greater of(a) fifty thousand dollars ($50,000) or (b) the estimated
maximum amount of funds, including reserve funds, in the custody of the Manager at any given
time during the term of each policy as calculated from the current iudget of the Lssociat-ion but
in no event less than a sum equal to three (3) months' aggregate assessments plus reserve funds;
and (2) maintain all funds and accounts of the Association Jeparate from the 

-funds 
and accounts

of other associations managed by the Manager or other person(s) and maintain all resen e
accounts separate from operational accounts ofthe Association. Further, a certified public

lccguntTt shall prepare and present to the Association an annual accounting for Association
fi:nds and a financial statement.

se.ctipn 7.3. Limitation on Powers . The Executive Board may not act on behalf of
the Association to amend the Declaration, to terminate this project, or to elect members of the
Executive Board or determine the qualifications, powers and duties, or terrns ofoffice of
Executive Board members, but the Executive Boarcl may fril vacancies in its membership for the
unexpired portion of any term.

ノヽ
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ARTICLE 8

OFFICERS

Section 8.1. Officers. Emoloyees and Agents . The officers ofthe Association shall
consist ofa President, one or more vice Presidents, a Secretary, a Treasurer and such other

9ffi1ers, assistant officers, employees and agents as may be rleimecl appropriate or necessary by
the Executive Board from time to time. Officers other than the President need not be Directors.
The offices of President and Secretary may not be held by the same person. However, any
person may simultaneously hold two or more ofany ofthe other offices, subject to any
applicable requirements or limitations contained in the Declaration, Articles of Incorporation,
these Bylaws or law.

Section 8,2, Appointment and Term of Office of Officers . The officers shall be
appointed by the Executive Board at the first meeting of the Executive Board held subsequent to
the annual meeting of the Members, and shall hold office for one (1) year, unless the officer
sooner resigns or is removed, or shall otherwise be disqualified to serve.

Section 8.3. Removal of Officers . Any officer, employee or agent may be removed
by the Executive Board, with or without cause, whenever in the Executive Board's judgemant
the best interests of the Association will be served thereby.

Section 8.4. Resiqnation of Oflicers . Any officer may resign at any time by giving
written notice to the President, to the Secretary or to the Executive Board stating the effective
date of such resignation. Acceptaace of such resignation shail not be necessary to make the
resignation effective.

Section 8,5, Vacancies in Olficers. Any vacancy occurring in any position as an
Officer may be filled by the Executive Board. An Officer appointed to filI a vacancy shall be
appointed for the unexpired term of its predecessor in office.

Section 8.6. President . The President shall be a member of the Executive Board and
shall be the principal executive officer of the Association. The President shall preside at all
meetings of the Executive Board and at all meetings of the Members.

Section 8.7. Vice Presidents . The Vice President(s), if appointed, may act in place of
the President in case ofhis death, absence or inabiiity to act, and shall perforrn such other duties
and have such authority as is from time to time delegated by the Executive Board or by the
President.

Section 8.8. Secretary . The Secretary shall be the custodian of the records; shall see

that all notices are duly given in accordance with the provisions ofthese Bylaws and as required
by law and that the books, reports and other documents and records of the Association are

properiy kept and frled; shall take or cause to be taken and shall keep minutes ofthe Board and
of committees of the Board; shall keep at the principal office of the Association a record ofthe

14 (06/07/05)iroemer-pioneet-association.bylaws
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counsel in a written opinion, shall determine that the corporate ofEcial or corporate Employee
acted in good faith and such person reasonably believed that the conduct was in the
Association's best interests and had no reasonable cause to believe that its conduct was improper
or unlawful. The right of indemnification shall not extend to matters as to which the Colporate
ofice or corporate Employee is fi:rally adjudged in an action, suit or proceeding to have been
liable for gross negligence or willful misconduct in the performance of its duty except to the
extent that a court may determine, upon application, that despite such adjudication of liability,
but in view of all the circumstances of the case, such person is fairly and reasonably entitled to
indemnity. The right of indemnification shall not extend to any matter as to which said
indemnification would not be lawful under the laws of the State of Colorado.

Section 9.3. Advances of Expenses and Defense . The Association may advance
Expenses to, or where appropriate, may undertake the defense of any Corporate Offcial or
Corporate Employee, in a Proceeding provided that the Corporate Official or Corporate
Employee shall comply with the requirements of C. R. S. 7-129-104.

Section 9.4. Rights Not Exclusive . The right of indemnification herein provided sha1l

not be exclusive of other rights to which such Corporate Official or Corporate Employee may be
entitled.

Section 9.5. Authoritv to Insure . The Association may purchase and maintain
liability insurance on behalf of any Corporate Official or Corporate Employee against any
liability asserted against it as a Corporute Official or Corporate Employee or arising out of its
status as such, including liabilities for which a Corporate OfEciaI or Corporate Employee might
not be entitled to indernnification hereunder.

ARTICLE 10

NOTICE AIID MARJNG

Section 10.1. Notice and Hearins . In all instances where the Colorado Common
Interest Ownership Act as amended from time to time, the Colorado Revised Nonpmfit
Corporation Act, as amended from time to timo, the Declaration, these Bylaws or any Rules ard
Regulations of the Association require notice and hearing, the Executive Board shall comply
with the following:

(a) Demand. Written demand to cease aad desist from the alleged violation shall be

served upon the alleged violator specifying:

(i) the alleged violation;

(ii) the action required to abate the violation, and

(iii) a time period, not less than f,ve (5) days, during which the violation may

be abated without further sanction, if such violation is a continuing one, or a statement

16 @6/07/05)V\toemcr-pioieet-a6sociation.bylaw!
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that any additional similar violation may result in the imposition of a sanction after notice
and an oppornrnity for hearing, if the violation is not continuing.

O) Notice. At any time within twelve (12) months of such demand, if the violation
continues past the period allowed in the demand for abatement without penalty or if the same or
a zubstantially similar rule is subsequently violated, the Executive Board, or iis delegate, shatl
serve the violator with written notice of a hearing to be held by the Executive Board (the
'lJotice"). The Notice shall contain:

(i) the nature ofthe alleged violation;

(iD the time and place of the hearing, which time shall not be less than fifteen
(15) days from the giving ofthe Notice;

(iii) an invitation to attend the hearing and produce any statement, evidence,
and witness on his or her behalf; and

(w) the proposed sanction to be imposed.

(c) Hearins. The Hearing shall be held pursuant to this Notice affording the Member
a reasonable opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof
of Notice and the invitation to be heard shall be placed in the minutes of the meeting. Such proof
sha-llbe deemed adequate if a copy of the Notice, together with a statement of the date and
mamer of delivery, is entered by the ofEcer, Director, or agent who delivered such Notice. The
Notice requirement shall be deemed satisfied if the alleged violator appears at the meeting. If the
Notice requirements have been met, and the alleged violator does not appear at the meeting, the
alleged violator will be deemed to have waived his or her opportunity for a hearing.

The minutes of the meeting shall contain a written statement of the results of the hearing and the
sanction, if any, imposed. The decision of the Executive Board shall be final. However, in no
event shall the Executive Bomd suspend a Member's voting rights for infraction of the
Association's rules and./or regulations for a period in excess of sixty (60) days, unless such
infraction is a continuing infraction, in which case such suspension may continue for so long as
such infraction continues and for up to sixty (60) days thereafter.

These procedures shall not be necessary, in order to impose aay sanction or penalty for
nonpal'rnent of Assessments.

Section 10.2. Eearins Committee . ln any instance that requires a hearing, the
President may appoint a Hearing committee ("Hearing committee") of three natural persons
who need not be Mernbers of fte Association. In appointing the members of the Hearing
committee, the President should make a good faith effort to avoid appointing neighbors of ttre
respondent or any Members who are essential witnesses to the alleged violation giving rise to the
complaint. The decision of the President shall be final, except that the respondent may challenge
any member of the Hearing Committee for cause, where a fair and impartial hearing cannot be
afforded, at any time prior to the taking of evidence at the hearing. In the event of such a
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I, the undersigned, do hereby certify:

That I am the duly elected and acttng Secretary of Pioneer PlazaCommercial
Townhomes Association, Inc., a Colorado nonprofit corporation, and that the foregoing Bylaws
constitute the Bylaws of said Association, as duly adopted at a meeting of the Executive Board
thereof,heldon .1 - Q -,2005.

Signed this π絶町of
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