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DECTARATION ESTABLISHING

ANDREAS CMCLE CONDOMINIUIflS

Timberline Mec-hanical Contracting, I1c., a Colorado corporation, andAnthony F. Zimmerman, hereinaft";;L";"d to as ,,Declarants,,,do 
herebyrnake the following gnants, submission" aoA A"cUrations:

II

DEFINITIONS

,"o,"f Jrrl"Ji-ir,HffiHrl]::H"ffi *rnteresroumershipAct,

l.l purpose. Ttre purpose of this Declaration is to create acondominium co"nrnon Interest community pursuant to the colorad,o
:Lru#:'fr'":f"T*6;*;;;;aaoneviseaG;il;,38-83.3-101,eL

7'2 phn'*r?re Decrarant is the ovrmer of Lot 32, RMERT,AND - ANINDUSTRTAL pAR5, rnnlcJ,r""JrJigJo the officiar plat thereof, record,ed
H?.i"1;#?*1,:T:9n*.put"-r'i.Iurgglasmodineanyin.er"t
cororadoc'."Ji#,11i?:Yjff ';ffi rgo,c1*.j;;Lil,ll,o,,,stateor
section z. i s r,"i"i""tt:. p: ;;i#nffi f""Fr"ftHfrT ;:[: :ffff , *
Land is a commerciar uu,o:ng;;;'ieiutea i*pior"**i"1 ile rocation orthe;SlTg:lJ,:L:1ffi1S il.-d;#,.:" tno.or",. "r,ffi;; rhe Map rhe

Decrarants herebydecl,are that arl of the Land sha, be herd or sord andconveyed subject to the rguowine easilrr,*", restrictions, covenants, andcondifions which *:.31T: **"";;;31ec1ins ra" r"rr" 
"rd desirablity:l'T:#'TL"*t'HJf i:";H1il:::Fu;""""L*shavinsrepresentafi""", 

""""1""o; ;;^':i:I3vP* thereof, their heirs, tegato*o"1il;;;;,fi ;:,",:::lilHs"t":jffi 
"Ti;m*Xil:l*"{"**,J#"",provisions of the coro:"oo io*moo ,;fu ownership Act, Sections 3g_33'30-101, et ses', coror"oonlri"!a;;;;"", 

as it may be amenaed ftom tirneto time (the "Act")' 
1gr","".3"til-"*,;r*ealed, the Act, on the effectivedate of this Declaration, shal rild;;;cabte.

The Map iaentiles units by number. Each unit shan have appurtenantthereto the undividea interesil;'*;;il;o-n Eremeats and common
lH"H::.il;m":m*nfiil;::T'"tr,".,ot""i,1.ulll"o"i.uo,,""
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2,2 Associatio!. Association mea:rs tlls Cotrorado nonprof,tcoq)oratio-tr formed for managemont of t&e Condomiaium *a oror"specifically described in Article V hereof.

2'3 Building. The Bu,ding msans tbe structure on drc Land. as shownon the Map.

- 2.4 CoEmon E:rpeases, Corrmon Expenses are definsd in Sedion 6.1hereof

2.5 Condominium. CoDdominiusr shall msan the entity crsated byt*s Declaration and the Map and sr.,", hq1u6" aI oi rfr" UJi., CommonElements, the Building and the Land as defined. h"r.io"oiItir" fUap Imownas Andreas Circle CoDdominiuErs.

2.6 Condorrritdum Unit. Condominium Unit or Unit ueans theenclosed rooms the boundaries of whj"u 
"o""iui.iirr. i]iiaoors .naceilings, together wittl the interest iD ttre Common f lemen; rpp*"rr"o, tosuch Unit. Ttre Units are diagEammatically shovvn ana numUeraa on the Map.

2,7 Decl,arants. Doclararrts mean Timbsrline Mechanical Contracting,Inc., a Colorado corporatior! ."a 
^.ru."r 

a. Zr"r_.ilji1fr.i,
representatives, successors or assigns.

2.8 Declaration. Declaration meanc this document with a]l E)<bibitsattached hereto which by thi6 refer€nc" 
"r. 

ir"orp-o-r.t 
-Jir"r.L, 

"oo 
uUsupplemsnts hereto, and rhe Map, *iri"u ao"rmeLi" *,ii il?coraeo in tuerecords o-f Gunnison County, Colorado pursuaniLii" 'c]ilr".a" 

c"*r"."
Irff313;**"p Act, cororado Revis"a it rr[", s;]si]s'-1i1, e!_Fcq- 1e73,

2.9 Exocutive Board. Er.ecudva Board shall mean the goveming boardoJ th€ Association elected by ths Own.r" ;;p;;;;;rri.r"""._o _"r"n"the Condominir].m.

,. .2'10 First rwortgage or Deed of rrust. A security intore$ on a udtwhich has priority over all other Bocurity lnterests oa thl u;t.--

- 2,17 Getrerat Common El€mants or CoErmon Elements. Genera!common Elements or common Etement" -"* ,h;i-J ;;il" 
"rruurrrr,

including tbs foundations, floors, ceilings, colurnns, il;;;;;", supports,walla, roof, corridors, fluei;, stand_pipesl fir" h""; ;;;;;;'airi", 
"o*onentances and exits, stairs, stairways, heating and air c;;;.;gequipment, basement, yard, service rooms, .fuo;; .;;;;;;."_",mainter€nce rooms, a.ll eguipment for central services J.f.ii"tty, g.", irotand colC water, heating, waste removal and veDtilation (includtrg a.lt pipes,ducts, flues, wjres, cable and conduit" *"a i" 

"o""."tiolr-tnl[*itn, whetherlocated in common areas or in Unit"), p,r-p", tJ.,;;;;, ;;,compressors, boilers and jn general all apparatus ana instaUations existing forcommon use that are located within t}Ie Buitding, and al otnei farts ot theB..lldius and tand necessarlr or convenient to it-" e"istenc.;;tenance andsaJety, or normally in common use.
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2.12 l,a,,.il Land meatts Lot 32, RTVERLAND - AN INDUSTRIAL PARK,
FILING 2, according to tJle official plat ther€of, recorded May 24, 1996, bearing
Beception No. 467881 as modifiod by tlrc Plat Correstion recorded iD Book 784
at Page 190, County of Gumison, State of Colorado.

2.13 Limit€d Commoll Elemonts, Limitod Common Elements means
commotl elements reserved for t]re use of less than all of the Units. AII such
aleas ale shovrm on tJ:e Map as Limited Common Elem€nts and allocated
tlEreby to t}le appropriate Unit or Units.

2.14 lfiaragilrg AgenL Malaging Agetrt shall mean th,e person or
entity employed by the Associatioa to perform tha obligations of the
Association relative to operation, maintenance and management of the
Condominium.

2.15 lIap. Map means tJxe survey and drawings prBpared by James P.
Furey, Colorado L.S. No. 11250, of Anakeas Circle Condominiurns and fled for
record with the Clerk and Recorder of the pounty of Gunnison, Colorado, on
&f{- 't 

-, 
1998, Reception No .48/9tl , wbtcareflects tJxe l€gal

description and location ofthe Land dna aU Units.

2.16 Owner. Owner mea-ns any person, persons, partnership,
corporation, Iimited liabiuty company or other entity or any combination
thereof owning al] or part of tlf,e fee simple title to a Unit. In the event a unit is
owned by more than one person or entity, (a) such Owner shall designats ill
writing one person or entity and their address to represent such Own€r and
recoive notices ard (b) Uability for aI obligations created by tJfs Declaration
shall be joint and ssveral. Upon the failure of an owner to so desigrate oae
persoD or entity, the Association shaU be deemed to be the agent for reseipt
of notices to such OwEers.

2.17 Votes and Percentage of Owners, I fhenever in this Deslaration a
vote of Owners is required or permitted, each Owner 6haII be entitled to the
voting percentage set forth on attached Exhibit A. Whenever in this
Declaration reference is made to a percsntage of Owners suctr persentage
shall mean the aggregate voting percentage of ths Owners voting or
represented.

Itr

GRANT AND ST'BMISSION

3.1 Grant and Submission. Declarauts hereby grant alld submit to
condominirm ownership all of tho LaDd, the Buitding thereon, and the
improvements reLated or incideDtal tJ$reto as located upon thg tand.

3.2 Conveyance of Fixhrres, Declarants hereby grant and submit to
condominium ownerEhip aI of tJxe eguipment, suppU€s, matedals, and other
property which are affixed to the Land or ths improvemsnts appurtenant
tberoto.
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3.3 Allocat€d latere8ts. The undivided interest in the Common
Elements, the Common Expense liability and votes iD the Association
allocated to each Unit are set forth in Exhibit A. Tlxe intorests altrocated to
each Unit h.ave been calculated as follows:

(a) the u[divided itrterest iJx CoIIlInoE Elements, on tlxe basis of
square footage witldn the proiect;

(b) the p€rcentage of Iiability for projact-wide Common
E:<penses, on the basis of square footage and for building-wide Com.mon
E:<penses, on the basis of sguare footage; aDd

(c) the nurnber of votes in the Association, on the basis of square
footage.

OCCI'PIITION AND USE

4.1 Divlsion of CondoEiDium itrto UDits, lbe Condominium is
divided into two (2) f€e simple estates hmwn as Condominium Units which
are shown on tJ:e Map.

4,2 Easements for hcroachments of Coomote Elemelts a[d
Apartrneat Units. If any portion of tlxe Common Elements now encroaches
upon any Unit, or if any Unit now encroaches upon arny other UDit or upon any
portion of the ComrD.on Eloments, as a result of tbe consEuction of the
Building, or if any such encroachments shall occur herea.fter as a result of
settling or shifting of the Building, or for any other teason, valid easemBats
shall sxist for such encroachments and for the maintenance of the same so
long as the Building shall exist. In tha event tha Buildfu:rg or any part thereof
shal be rebuilt, and if encroachments of parts of the Common Elementa upon
any Unit or of any Unit upon any other Unit or upon any portion of the
CommoE Elemonts exist due to such r6building, valid oasements shell saist
for such encroachments and tho mailtenance thereof so long as the Building
shall exist.

4.3 Conveyance of CondomiEiura Unita. Each Unit and the mdivided
ownership intgrest ia the Common ElemeDts appurtenarfi ttlereto shatl be
inseparable ard may be conveyed, leased or encurnbered only as a
CoDdominium Unit.

4.4 Description of Condominium Units. Every de€d, traase, mortgage,
trust deed or other instnrment shall legally describe a Unit by its number
followed by th6 words "Andreas Circle Condominiumsu with further reference
to this Declaration and the Map. Every such descriptioa shall be deemed good
and sufficient for all purposes to convey, transfer, ensunber, or otherwise
affect a Unit, and such Unit's percentage of intereat in the Common Elements.

4.5 Exclusive Possession atrd Use ReaklstioD. Each Owner shall be
entitled to erclusive ownership and possession of such Owner's Unit
(including any fixtures appurtenant tJlereto) and exclusive possession and use
of the Limited Cornmon Elements allocated to his Unit. Each Ov,mer may use
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the Common Elements in accordance witJl the purposes for wbjch they are
intended, without hindering or ensroaching upon the lawtul righXs of other
Owners. Subiect to the provisiotrs of Article xI, b6low, eash Unit may be used
or occupied in any manner conaisteot with the applicable protective
covenants and the building ard lalf,d use reg,Lrlations of Gwrnison County,
Colorado, or other authority having iurisdiction thergof.

4.6 Right of Access aIxd EmergeD.sy Repalrs. The Association shall
havs the right of access to each Unit and its appurtenant Common Eleme[ts
ftom tbne to time during reasonable hours as may be necessary for the
maintenance, repair or replacement of Common Elements, or at any time
deemed necessary for tbe making of emergency rapairs to prevent da.urage to
the Common Elements or to tho Unit or to a::oth.er Unit.

4.7 No Partition. No Owner shall bring an action for partition of his
Unit or of the Corlrnon Elem€nts, or of the Land.

4.8 Right to Mortgage. Each Owner shall have the right ftom time to
time to encum-ber his intersst in his Unit by daed of trust, mortgage or other
security instnment.

4.9 Combioation of Units. Itr the event tlat on6 Owner shall own bottr
Units, such Owner shall have the righ, subject to the prior, written approval
of the Executive Board, to corrrsine such Units into one area and to create
entries, door openings and stairvrrays between such Units, so long as such
changes do not affect load-bearing watls or pipes, coDduits, ducts, shafts and
wiring for the utility services of the BuitdiDg.

v
ANDREAS CTRCLE CONDOMINTT'MS ASSOCIATION, INC.

5,1 Owners Association. Ihe admilxistratioD. of the Condomilaium sha.ll
be govemed by tbis Declaration and the Articles of IncorporatioD and tbe
Bylaws of Andreas CLcle Condominiurns Association, I]nc. (Association), a
Colorado nonprofit corporation. The Association shall have all of the powers,
authority and duties permitted pursuant to tlle Act necessary or conveEisnt to
manage th€ business and affats of ths CondomiDium, including, witbout
Iimitation, the power to adopt rules and re$Jations which are not
inconsistent with ttris Declaration. A-u. Olrmer of a Condominium Unit sha
automatically become a mernber of the Association and shall rsmain a
member for the period of his ownership.

5.2 Association Managemetrt. Ttre Association shall conduct the
general management, opelatio[ and mainteDa]f,ce of the Condominium and
ttre Units and the enforcement of the provisions of this Declaration and of the
Articles and Bylaws of the Associatioa and rul6s and regulations adopted
thereunder. T'he Association may assign its future income, iDcluding its
rights to receive Common Expense assessments, only by tJrc a.fiirmative vote
of the Owners of Urdts to which at least 67 petcent of t}Ie votes in the
Association are allocated, at a meeting called for that purpose.
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5.3 Aasociation Budget. Within thirty days after ado!,tion of any
proposed budget for tlxe Associauon, tlrc Executive Board shall Eail, by
ordinary first-class mail, or otherwiae, deliver a summary of the budget to alt
tlrc Unit Owners aD'd shall 6et a date for a meeting of tbe Unit Owners to
consider ratifi.cation of the budget not lee6 than fourteen nor moro tlxan sixty
days after mailng or other delivery of the summary. Unless at that meeting a
majority of aU Unit Owners or any latger percentage specif.ed in the
Declaration reiect the budget, the budget is ratified, whether or not a quorurn
is presBnt. In ths avent that the proposed budget is rejected, the poriodic
budget last ratified by tbe Uait Owners sha.ll be continued until such time as
tJxe Unit Owners rati8, a subsequont budget proposed by tlre Executive Board,

5.4 Notice to Unit Ownera. Notice of matters affecting the
Association, the Common Elements or other aspects of the project shall be
given to Unit Owners by tbs Association or other Unit Owners in writing
addressed to each Unit Ownor at tJxe address provided to ttrc Association by
each Unit Owner. If a Urxit Owner has failed to provide ar addre6s, ttre
Association shall use t}e address set forth in tlle deed or other instrument of
sonveyance recorded in tl:e GunDison Courty records by which the Unit
Owner acquired title.

VI

COMMON EXPENSES

6.1 Courmon Expenses, TttB costs and aq)enses (Com:non Erq:enses)
of managing, operating and maintaidng tJje Condominium by tJre Association
shall bo personal obligations to be bome by all Owners. Common Expenses
shall bo used for tll€ purpose of promoting t,lxe health, gafety and welfare of
the occupants of the project, including ttre overhead orpenses of the
Associatiou, costs of maintenance, repair and op€ration of tb.e Common
Elements, taxes and special assessments unless saparately assesa€d,
insurance premiums for ilsurance coverage as deemed desirable or necessary
by tJ:e Association, utility charges for common slemeats insludiDg gas,
electricity, water, sewer, tlash and garbage collestion, guard service, burglar
alarm service, landscape maiatenance and snow ramoval, jarritorial 6ervice,

legal aIId accounting fees, management fees, common element charges and
the creatioa of a reasoD.abla contlogency or other reserve or surplus funds.
The Associatio shall be ultimately responsible for the payment of all water,
sewer and trash chargBs levied on the individual units and arly common
elements. I?re Owners of Units in oach Building shall be arclusively
responsible for approving and paying for all Building mai[tenance e)rpenses

related to sustr Building.

6.2 Creation of Associatior Lian aad PerBonal ObligatioD to pay
ComEon Expetrse Asssssflrents. Declarants, for each Unit, shall be deemed
to covenant and agr6€, 8.nd each Unit OwDer, by accepta[ce of a deed
therefor, wbether or not it shall be 8o d(prassed in any such deed or other
conveyancei shall be deemed to covenant and agr€e, to pay to the Association

Common Expenee assessments. Such assessments, including fees, charges,

Iat6 cbarges, attomeys fees, fines and interest sharged by tlle Association
shall be the personai obligation of the Unit Owner at the time when the
assegsmant or other charges became or fell due. The pprsonal obligation to



pay a-oy past due sums due t}Ie A"6sociation 6hall ttot pass to a successor in
title unless aq)ressly assurD.ed by such successor in title.

6.3 Assessmgrt. Initialy, Common E:<penses sha]l be estimated by
tlxe Association for the period from the date that the Condominirm was
created to the end of the then calendar year and each Ornmer shall be
assessed his pro rata share thereof at such date. Thgreafter CoEunoD
E:<penses shall be estirxrated by the Association an:nually for the ensuing
calendar year and each Owner shall be assassed for his pro rata share thereof
in advance of the co[uneneement of each such year. I'he assessments shall be
made pro rata according to 6ach Owner's percentage of interest as set fortb
herein. TIrc Association may establish any rea8onable system for periodic
collection of assessments, itr advarnce or arr€ars, as deemed desAable, At tlle
end of each calendar yoar the Association shall determine actual expenses
and eitb.er assess each Owner or credit him again8t the assessment for tJrc
next ensuing ca.lendar year, as the caae may b6, for his share of the differeuce
betweeD estimated and actual e)rpensss. The failure of the Association to fix
tlrc assessment for any assessment pedod shall not be deemed a waiv6r,
modification or a release of tJrc Owners ftom their obligation to pay the
Common E:q:enses.

6.4 Nonpalrment of Agsessments and tien, AI1 sums asaessed but
unpaid for the Common Expenses cbargeable to any Ownar shall coDstitute a
lien on such OwD.e/s Unit, suFerior to all other lieDs and encrunbrarices,
except for; (i) liens for real estate taxes and otlf,er govsmmeEtal assessments
or charges against the urdt; (ii) Uens and encurnbrances recorded before the
recordatiou of this Declaration; and (in) the lien of a first mortgage or deed of
trust, provided, however, that ttre lieu for asssssments shall be prior to the
Iien of a fust mortgage or deed of trust to the extent of

(a) An arnount egual to the common erq)ense assgagments based
on a periodic budget adopted by the association which would have become
due, irl the absanc€ of any accaleration, during the six mont]rs irnmediatBly
preceding institution of an action to enforce tJrc lien, but in no event shall thg
priority accorded under this su.bparagraph (a) to sucb lien exceed one
hundred fifty perce[t of the avorage monthly assessment during the
irDEediately preceding fiscal year multiplied by six;

(b) Attomeys fees and costs being incurred in an action to
enJorce the lien.

6.5 Effect of Noa-PajrDent of Agsesamerts, Any assessment, cha.rge
or fee provided for in this Declaration, or any montbly or other installment
thereof, which is not fully paid vlrittlin ten (10) days after the due date thereof
shall bear int€rest at tho rate of 18% per yoar or at such other rate as
determined by tJxe Executive Board and the Association may assess a late
charge ttrereoD. Furttrer, the Association may bring an action at law or in
e$rity, or both, against any Owner personally obligated to pay such ovordue
assessments, charges or fses, or monthly or ottrer instalunents thereof, and
may also proceed to foreclose its lien against such Owner's Unit. An astion at
law or in equity by tlla As6ociation against an Owner to recover a money
judqment for unpaid assessments, charges or feea, or montlly or other
instalknents thereof, may be commanced arld pursued by the Association
without foreclosing, or in auy way waiving, the Association's lien therefor.

lⅧ旧]旧]
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6.6 Working Fund. The Asso;iaiio!. or Declarants sball rsguire the
first Owner of each Unit (other than Declarants) to ma}e a non-refi.mdable
payoent to the Association in an amount aqual to one-sixth of the aDuual
Coruoon E:cpense Assessment against tbat Unit in effect at tJf,e closing
thereof, which sum shall be held, without interest, by tb.6 Association as a
working fu.Trd. Said working firnd shall be colleqted and transferred to ths
A"ssociation at the time of closing of the sale by Declarants of each Unit, as
aJoresaid, and shall be maintained for the uss and benefit of the Association.
Such payment shall uot re[eve an Ow]1er ftom making regrlar payments of
assessments as thB same become due. Upo[ the transfer of his Unit, an
Owner shall be eutitl€d to a credit ftoE his transferoe for any unused portion
of the aforesaid working fund.

6.7 StateDeDt of /A,ssessments. Tha association shal fimish to a urdt
owner or such unit owaels designee or to a holder of a security interest or its
designee upon written request, delivered personally or by certified mail, first-
class postage prepaid, return receipt, to tJf,6 assosiatiotr's registered ageEt, a
'statement setting fortlf, tJle amout of unpaid aasesaments currently levied
against such owner's unit. The stat€msnt shali be furnBbed within fourteen
calendar days after receipt of the rsquest and is binding on the associatioD,
ttre Executiva Board, and every unit owner. If no atatement is fufiLished to the
hguiring party, tben the association sha.ll have no right to assort a pdority
lien upon ttle unit for unpaid ass66sments wbich wore due as of tbe date of
the request.

vII

MAINTENANCE AND ALTERATIONS

7.1 lfainteDaace. Responsibility for the maintenance of tha
Condominium shall be as follows:

(a) By tJre Owner. Ilre Owner shall maintain and keep in good
rspair the interior surfacos of walls, ceilings and floors (including carpeting,
tile, wallpaper, paint or other covering) as well as a.ll fxtures and appliances,
including baseboard heating elements, located wittdn auch Owner's Unit and
any Limited Common ElemBnta allocated to such Unit. An Owner shall not be
responsible for repairs occasioned by damage as defined il] ArticlB D(
hereinafter, unless such damage i6 due to the act or negligence of the Owner,
bis gfuests, invitees or tenalts.

(b) By tJre Association. T?Ie Association shall maintain and keep
in good repair aU that part of the Building afld related improvements not
requked to be maintain€d and k€tr, in good ropair by an Owner.

7.2 Alterations, No Owrer thall atter, modify, remove or destroy any

Common Element without ttre prior wdtten consent of the Executive Board,

except for rcom partitions and dividers located within a Unit which are not

load-bearing and which do not contain any utility ssrvice lines or ducts' AIl
alteratiotrs made to the Commo4 Elements must be performed under the

supervisioa of an architect or other expert approved by the Association, with
approvat of any govemmental authority having iurisdiction thereof, arld
performed in a good and workmanlike manner. Alteration work shall be

(03/rrlea) \v\a.&.aa-&.
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completed as rapidly as possible and in iuln i manner as to not interfere with
the use and occupancy of any other Unit a!.d of tbe CoEmon ElBme[ts of the
Building. An Owne( owtriug two or more Units adjacent to each othsr on the
same floor of the Building or on adiacent lloors of the Building shall have tlle
right to combine such Units by common doorways or stairs and stairways,
provided, however, that the plans, specifcations and perform.a.nce of work in
combining such Uoits must be approved in writixg by tJle Association. In li}e
manner, the relocation of any balcony must be approved in writing by tbe
Association. No balcony on any floor of the Building may be enclosed in aDy
fashion ottrcr tb.an as originally constructod, lvithout such approval.

vItr

INSI'8ANCE

8.1 Insurance Coverage, The Association shall obtain and pay, as a
Common E:<pense, t}Ie premium for insuance on tho Building and related
improvements in an amount equal to tbe maximusr insurable replacement
value thereof, afiording protsction against loss or damage by fue and ottret
hazards covered by a standard extended coverags andoxsement, atrd such
ottrer risks as may from time to time be customarily inswed against with
rospect to buildings similar ilf, construction, Iocation and use as the Buflding,
iDcluding by way of example, vandaliEm and malicious mischief. Ttre
Association shall determine at least annually the replacement value ofthe
Building and in so doing may employ suctr oxpgrts as it may deem necessary,
Ihe Association shall atso obtain and pay, as a CommoD Expense, tJrc
premirms for public Uability aEd, if applicable, workmen's compensation
insurance and may obtain arxd pay the pramiums for such other types of
irrsulance as it deems necessary or desirablg. Each Owner may obtain and
pay the premium for insulance coverage of the contetrts of his Unit in his
discretion. Each Qwne/s share of the CoElrnon Insurance Expense sha]l be
computed by the Association's insurance underwriter, according to the risk
and value assigned to each Unit by such underwriter, arld shall not be
comput€d by the Unit's participation in Common E:.penses assigrred and set
forth in this Declaration. Such CorDmon Insurance E:<pense ghau be a CorDmon
Expanse under Articls VI, notwittrstanding the diffaring method of
apportionment thereof between tho Owners. ID no event shaU the insurance
coverago be Loss than that specifiad in Sectioa 313 of tlrc Act.

8.2 Certiticates of lDsurance. A certiEcate or memoraldum of the
insurance coverage maintained by tlxe Association shal be firrnished by the
Association upon request to atry Owner or mortgagee of a Unit.

IX

DAMAGE AIUD REPAIR

9.1 Repalr or RecoDstrucuon after Dallsge, For the pu4)oses of this
Article D( total damage is deflned as 6uch damaga as to reador, in the
iudgmont of the Association, all the Units in the Building untenantable. Any
damage less than total damage as so defined is partial damage for the
purpo6e6 of ttris Artisle D( Repair or reconstruction as used in tbis Article IX
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means restoration of improvements to airbstaDtiany the same condition which
they exist€d pdor to tl:e danage, with each Unit and the CoErD,on Elements
having substantialy the same horizontal and vertical bouldaries a8 before.

9.2 LusuraDce Proceeda Sufficient to Repafu. In tJfe €vent that
proceeds from insurance coverage are sufficieat to cov€r the cost of repair or
reconstruction after damage to a Building or any part thercol then such repair
or reconsfiustion shaU be promptly parformed by the Association, as attomey-
in-fact for the Owners.

9.3 [rsurance Proceeda Insufflcient to Repair, If insurance proceeds
are insufEcient to ropair the damaged Building, the fouowing provisions shall
govem:

(a) Partial Darnage. A partial daEage to a Buildi[g shall be
repaired as prourptly as pos8ible under t}le direction of the Association, and
any cost of such repair in excsss of insurance proceeds shall be assessed
against all Owners of the project as a Common Expense.

(b) Total Damage, In tbe evert of total damage to a Building a
special meetirf,g of the Ownsrc of units in tlf,e projsct shall bB held for the
purpose of determfuing whether the reconstruction should be done. ff sixty-
seven perceat (67%) of the OwDers in the project vote in favor of
reconstruction, then all O\ rners shall bg bound and the cost of reconstruction
in exces6 of insur.rncs proceeds shall be assessed against aIl OwEers as a
Commoo Expense. If sixty-sevan percent of the Ownets do not vote in favor of
reconstruction, then the Association shall forthwitb sell the entire
Condominir.m Property as attomey-in-fact for t,lle Owaers. In such case the
insurance proceeds, if any, payable as a result of the danage 6hall be
collected by the Association and after paymont of costs of couectioD thereoJ
and of other outstanding obligations and charges owed by the Association as
a result of the damage, the Association slraU disburs€ the i!.surance proceeds
and the procBeds of sale to the Ownera in accordance with each Owne/6
percentaga interest in tlle Common Elements. Such proceads as may ba
necessary to satisry any lien, mortgags or deed of trust against a Unit may be
paid out of such Owne/s shar€ of proceeds.

9.4 Power of Attomey, T'lf,is Deslaration hereby appoints the
Association as the irrevocable attorney-in-fact for all Ownsrs to deal with ttre
Condominium Property upon it8 da:nage and rspair.

x

FIRST RIGHT OF REFUSAL

10.1 Right of First Refusal. In the event any Owner of a Condominium
Unit other than the Declarants shalt desire to sell the samo, and shall have
received a bona fde offer therefor ftom a prospective pruchaser, the seuing
Owner shall givB written rxotice thereof to the otJrer remaining Owoer
together with a copy of such offer atrd the terms ttrereof. The remaining
Owner shall have the right to purchase the subjBst Unit upon the same terms
aad conditions as set forth in ttle offer therefor, provided written notice of
such electioD to purchase is given to the selling Owner, or his agent, together
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with a matcbing down payment rir deposit duriag the twenty day period
imrDediately following the receipt of the notice of tho offer to purchase.

ID the evont any Owner shall afiempt to sell his Condominium Unit
without affording to the other Owner the right of first refusal herein provided,
auch sale or lea6e shall be voidable and may be voided by a cartificate of non-
compliance of tlf,e Association duly record€d in the offico of ttre Clerk and
Recorder of Gunnison CouDty, Colorado. Ilowever, irl the eveot the
Asaociation has not recorded such a certificate of non-compuance within one
year ftom the date of recording iD the case of a dced delivered in violation of
ttris paragraph, auch a conveya.D.ce shall be conclusively daemed to have b6en
made in compliancs with this paragraph and no longer voidable.

In no case shall the right of first refusal resswed herein affect the right
of an Owner to subject hi6 Condominiurn Unit to a 1ease, trust deed, mortgage
or security instrurnent.

Ttre failure or refusal by an Ownor to exercise tbe right to so purchase
shall not constituto or be deemed to be a waiver of such right to purchaso
when an Ownar receives any subsequent bona fide offer ftom a prospective
purchaser or tenant.

The right of fust refusal as provided hereittr, sball extend and run for tJle
lives of Anthony F. Zirnmerman and Ronald Chlipala and their issua, plus 21
years.

Except as is otherwise provided in paragraph 10.2, and q.cept upon a
transfer of title to a Public Ttustee or to a first mortgagse, each grantor of a
Condominium Unit, upon transferring or conveying his interest, shall
incorporate in such instrument of coDveyanco an agreement that the gfantee
carn/ out the provisions of the "right offrst refusal" as provided in this
paragraph.

10.2 Exemptioa from Right of First Refumt. Inthe event ofany
default on tlrc part of any Ovrmer under any 6rst mortgage lvhich entitles tl:e
holder thereof to foreclose the same, aJly sale under such foreclosu:e,
includirg delivery of a deed to tlxe first mortgagoo in li€u of such foreclosure,
shall be made &ee and clear of the prcvisions of paragraph 10.1, and the
purchaser, or gTartee under such d€ed irr lieu of foreclosure of such
Condominium Unit shall theroupon and thereafter ba subiect to the provisions
of this Declaration and the Bylaws of any Assosiatiou of Unit Owners. If the
puchaser following such foreclosure sale, or grantee under deed given in }ieu
of such foreclosure, shall be the then holder of the 6rst mortgage, or its
[ominee, the said holder or nominee rray thareafter seu and convey the
Condominium Unit ftee al]'d clear of the provisions of paragraph 10.1, but its
g[antee shall t]rereupoD and thereaJter be subjest to all of the provisions
thereof.

T'b.e following transfers are also exempt &om the provisions of
paragraph L0.1:

(a) ltansfer by oparation of law of a deceased joint tenant's
intereat to the surviving joirt tenant(s);

|

■■
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(b) lYaasfer of a deceased,s interest to a dgvisea or dEviae€s by
will or hls heirs at law under irtestasy lawsi

(c) lYansfer of an Owne/s interest by treasure/s deed pursuant
to a sale for delinqueEt t€raes;

(d) Ttansfer of aI or aJxy part of a partne/s interest as a result of
withdrawal, deatb or otJxerwiss, to th.e rsmaining parhers carrying on the
partnership bus,iness and,/or to a person or persons becoming partners; a
transfer of all or part of the partner's or partnersi interest between one or more
partners and/or to persons becomiag partners;

(e) Ttansfer of a corporation s interest to the persons formsrly
owning t]rc stock of the corporation as ttre result of a dissolution, A transfer
to tJrc resulting entity foUowing a co4)olate morger or conaolidation; provided,
however, that at least fifty porcont of the stock ofthe resulting entity is
own€d by the stockl:olders ofthe corporation formerly owning the
Condomirriurn Unit;

(0 ltansfsr of a limited liability company's interest to the persons
formerly ovyning the membership interests of the ttnlted liability company as
the result of a dissolution. A transfer to the resulting entity following a
merger or consolidation; provided, however, that at least fifty percent of the
membership iraterests of the resulting entity is owned by the members of tle
limited liability company formerly owrring ttr6 CoDd.ominium Unit;

(g) Tyansfer by gift;

(h) Ttansfer by Declarant6 her€in.

If the Owner of a Condominium Unit calx establish to the reasonable
satisfaction of the Association that a proposed transfer is not a sale, then
such trans{er 6hall not be subject to th6 provisions of paragraph 10.1.

10.3 Certificate of Comptiarco - Right of First Betusal. Upon written
reguest of any prospeetive transferee, purchaser, t€nant or alxy existing orprospectiv€ Mortgagee of any Coodominium Unit, tlrc Associjtion shaU
forthwith, or wb.ere time is specifisd, at the end. of the time, issue a written
and aclmowlsdged certificate in recordable form, evidencing:

(a) With respect to a proposed sale under paragraph 10.1, thatproper notice was given by flxe selling Owner and that ttre remaining Ovrmer
did not elegt to exercise its option to puchase;

(b) Witb respeqt to a deed to a first Mortgagse or its nominea in
Iieu of foreclosure, and a deed from such first Mofigagee or its nominee,
pusuant to Paragraph 10.2, tl1at the deed.s were in fast given in lieu of
foreclosure atxd wers not subi€ct to tha provisions of paragraph 10. 1 .

Such certificate shall be conclusive ovidence of ttre facts contained
therein,

■2
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RESTRICTIONS ON USE AND OCCIIPANCY

11,1 Use and Occupancy RestrictioDs. Ttre following use restrictioDs
apply to aU Units and to the Common Elements:

(a) Each Unit may be used or occupied in any manner conaistent
with the Protective Covenants of Riverland Industdal Park;

(b) Owners of dogs shall;

(i) Except for a brief waming bark, not allow their dogs to
bark or otharwise disturb, tt[eaten, scare, injure or bother any peraon or
otlrcr animal;

(ii) IrDmediately clean up their dog/s waste; and

(iii) At a[ times restrain their dogs by leash or voice
co[rmand.

(c) Each Unit Owner shall be entitlsd to use 50% of the parking
spaces on tlxe tand.

xtr

RESTRICTIONS ON AIIENANON

12.1 Regtrictious on AueDation, A Unit may not be convsyed
pusuant to a time-sharing arrangemeut described in Sections 38-33-110 to
113, Colorado Revised Statutes. AII leases alxd rental agreements shall be in
writing and subject to ttr€ reasonable requirementa of tl:e Executive Board.

XItr

EIPANSION

13.1 Reservation of Eigbt to Expand. Daclarants errpressly waive their
right to expand the Condominium pxoject onto other land.

13.2 Tbe Owner of Bach Unit shall be entitled to enlarge such Unit
witNn tha oxisting Building fodtprint on condition tlxat the total floor area in
such Unit does not exceed.2,250 squaro feet; provided however, that such
enlargement shall rot alter the Table of Interests attached hereto as E:rhibit
A.

13.3 No Owner sha.ll hava ttre right to utilize arly portion of such
Owner's Unit or any other part of the Condomilium project for reaidential
purposes vYithout the prior writtel1 consent of the other Unit Owner.
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XIV

14.l Recording Data. A■ easements and lcenses t● wblch tho
Condo面ユШm ls presenty nect aFe ShO― or usted On thO Map

対

MISCELLANEOUS PROV"Ю NS

15.1 Separate Tax Assosgment. Declarants sha.ll advise tle Assessor
of Gunnison County, Colorado, of tlxe creatioa of the Condominium so that
each Uait shall be deemed a separate parcel of real property and subiect t!
sepa-rate assessment and taxation.

15.2 Cotnpliance with Doclaratlon. Each OwDer shall comply strictly
witb the provisions of this D€claration, the Articles of Incorporation, By-Laws,
rules, regulations and resolutions of tlf,e Association sonsistent wit}] ttris
Declaration and aIly management agreement entered into by the Association
as the samo may ftom time to time be in force and effect. Failu.re to comply
with any of ttre same shall be grounda for an action to recover sr:os due for
damages or iniuDctive reuef oi both, maintainablB by tho Association in behaf
of ttre Owners, or by an aggrieved Owner.

15.3 Severability, If any of tJ:e provisions of this Decl,aration or any
paragraph, sentence, c1au6e, phfase, word or section, or the applicatioD
thereof in ar]y circunstance by invalidated, 6uch invalidity shall not afiect the
validity of the remainder of this Declaration, and the application of any such
provision, paragraph, sentence, clause, pbrase, word or sestion in any otier
circumstances shall not be affected thereby.

15.4 Ameudment of Declatatio[. I'lxis Declaration or the Map may not
be amended except by tJxe vote of at least sixty-seven percent (67%) of aI
Owners. Such amendment need not be approved by the holdeis of any
Mortgages or Deeds of Tl.ust. No amendment shall be affective until placed
on record in the ofEce of the Clerk and Recorder of the County of Gunnison,
Colorado.

15.5 Attom€ys' Fees. It is agTeed tlmt if any action is brought in a
court of law as to the enforcemant or interpretation or construction of this
Declaration or aDy docrment provided for herein, t}}e prevailing party in such
action Ehall be entitled to recover all reasonable attomeys' fees as well as all
costs incurred ilf, th.e prosecution or defense of auch astlon.

15.6 Binding AgreemeDt, T'his Declajation shall birxd and inure to th€
benefii of the parties hsreto and their respective representativas, heirs,
successors and assigms,
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sTAlE OF COLORADO )

) ss.
COUN:TY OF GI]NMSON )

The foregoing instrrrment was ackrowledged before me this ![$r^U
of=]i?-r, c-__, 1998, by Ronald Chlipala as President of Tim-berline
Mechanical Contracting, a Colorado corporation, and Anthony F. Zimmerman.

Witness my hand and official seal.

My commission expires:

Timberline Mechanical Contracting, Inc.,

て03/24ノ ,3)ヽvヽanllrea● ●●C
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1

2

Total

Percentage

share of

Commo口 Ekments

50.0

50.0

100.0

E― IT A

TABLE OF INr―TS

Percentage

share of Building

Conmom ExDenS●

500

50.0

100.0

Percentage

share ofpnect

― 50.0

50.0

100,0

Percentage

Vote in the

arairs of

Association

50.0

50.0

1∞ .0
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