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DECLARATION ESTABLISHING
MEADOW VISTA CONDOMINIUMS

Up Above Builders, LL.C, a Cclorade limited liability company
(“Declarant”) hereby makes the following grants, submissions and
declaraticns:

PURPOSE AND PLAN

1.1 Purpose. The purpose of this Declaration is to create a
Condominium Common Interest Commmunity pursuant to the Colorado
Common Interest Ownership Act, Colorado Revised Statutes, 38-33.3-101, et
seq., 1273, as amended.

1.2 Plan. The Declarant is the owner of the land described on
attached Exhibit A (L.and) which is shown and described on the Map, filed
pursuant to Section 2.16 hereinafter. The existing structures (Buildings)
located on the Land are residential buildings with related improvements. The
location of the Buildings on the Land and the dimensions therecf are shown on
the Map. The Buildings contain 8 units.

Declarant hereby declares that all of the land described in Exhibit A
shall be held or sold and conveyed subject to the following easements,
restrictions, covenants, and conditions which are for the purpose of protecting
the value and desirability of, and which shall run with, the land and be
binding on &ll parties having any right, title or interest in the land or any part
theredad, their heirs, legal representatives, successors, and assigns and shall
inure to the benefit of sach Owner thereof, Additionally, Declarant hereby
submits the land to the provisions of the Colorado Coammeon Interest
Owmership Act, Sections 38-33.30-101, et seq., Colorado Revised Statutes, as it
may be amended from time to time (the "Act"). In the event the Actis
repealed, the Act, on the effective date of this Declaration, shall remain
applicable.
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The Map identifies Units as Units A, B, C, D, E, F, G and K. Each Unit
shall have appurtenant thereto the undivided interest in the common elements
and common expenses of the association and a portion of the votes in the
association as described on attached Exhibit B,

II
DEFINITIONS

2.1 Act. Actmeans the Colorado Commeon Interest Owmnership Act,
Sections 38-33.3-101 gt seq., as armnended.

2.2 Association. Association means the Colorado nonprofit corporation
formed for management of the Condominium and more specifically described
in Article V herecf.

2.2 Association Documents, Association Documents means thig
Declaration, the Articles of Incorporation, the Bylaws, the Map and any

procedures, rules, regulations or bolicies adepted under such documents by
the Association.

2.4 Buildings. The Buildings means the structures on the Land as
shown on the Map.

2.5 Common Expenses. Common Expenses are defined in Section 6.1
hereof,

2.6 Condominium. Condominium shall mean the entity created by this
Declaration and the Map and shall include Units, Commeon Elements, the
Building and the Land as defined herein and in the Map of Meadow Vista
Cendominiums.

2.7 Condominium Unit or Unit, Condominium Unit or Unit means an
mmdividual air space unit contained within the unfinished intericr surfaces of
the perimeter walls, floars, ceilings, windows and doors of an air space unit as
reflected on and described in the Condominium Map, together with all fixtures
and improvements therein contained, except for common utility facilities, the
interior decorated or finished surfaces of such Unit's interior wrall, floors,
ceiling, windows and doors, and the interior non-supporting or non-load
bearing walls within the Unit. The interior surfaces of a window or door
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means the points at which such surfaces are located when such windows or
doors are closed. The term does naot include the undecorated or unfinished
suifaces of the perimeter walls, floors or ceilings of Unit, any utility facilities
running throngh the Unit that serve more than one Unit, any structiral
component of the building, or any other Commaog Element or part thereof
located within the Unit. The term Unit includes the undivided interest in the
General Common Elements and the Limited Common Elements appurtenant
thersto.

2.8 Declarant. Declarant means Up Above Builders, LI.C, a Colorado
limited liability company, its representatives, successors or assigns.
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S Dominguez Gunnison County, CO 5463;:'531@

k Pg!
10/5/06 10:09 AN . $151.08 D: 58 06

LA R h e e 10

2.16 Map. Map means the survey and drawings prepared by Norman C.
Whitehead, Colorado L.S. No. 27738, entitled Map of Meadow Vista
Condominiums and filed for record with the Clerk and Recorder of the County
of Gunnisan, Colorado, on 0(_:&5 $ 2004, Reception No.

TG 1470 |, which reflects the legal description and location of the Land
and all Units,

2.17 Owner, Owner means any person, persons, partnership,
carporation, limited liahility company or ather entity or any combination
thereof owning all or part of the fee simple title to a Unit, In the event a Unit is
owned by mare than one persan or entity, (a) such Owner shall designate in

2.12 Owmer's Agent. Owmner's Agent means members of the Unit

Owner's family, or the Unit Owner’s agent, employee, invitee, liceansee or

tenant, or the agent, employse, invitee, licensee or tenant of the TInit Owmer's

Iepresented.
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3.1 Grant and Submission. Declarant hereby grants and submits to
condominium ownstrship all of the Land, the Buildings thereon, and the
improvements related or incidental thereto as located upon the Land.
3.2 Conveyance of Fixtures, Declarant hereby grants and subrnits to

condominium ovwmership all of the Bquipment, supplies, materials, and othey
property which are affixed to the Land or the improvements appurtenant

each Unit have heen calculated as follows:

(@) the undividsd interest in Common Elements, on the basis of
number of Units within the project:

{b) the Percentage of liability for Common Expenses, on the basis
of number of Units within the Project; and

{e) the number of votes i the Association, on the basis of number
of Units within the Dbroject,
v
ocC ATION SE

4.1 Division of Condominium into Units. The Condominium is divided
into eight (8) fee simple estates known as Condominium Units which are
shown on the Map.
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settling or shifting of the Buildings, or for any other reason, valid easements
shall exist for such encroachments and for the maintenance of the same so
long as the Buildings shall exist. In the event the Buildings or any part thereof
shall be rebuilt, and if encroachments of parts of the Common Elements upon
any Unit or of any Unit upon any other Unit or upon any portion of the Conunon
Elements exist due to such rebuilding, valid easements shall exist for auch
encroachments and the maintenance thereof s0 long as the Buildings shail
exist.

4.3 Conveyance of Condominium Units. Each Unit and the undivided
ownership interest in the Common Klements appurtenant thereto shall be
inseparable and may be conveyed, leased or encumbered only as a
Condominium Unit.

4.4 Description of Condominium Units, BEvery deed, lease, mortgage,
trust deed or other instrument shall legally describe & Unit by its number
followed by the words "Meadow Vista Condominiums® with further reference
te this Declaration and the Map. Every such description shail be deemed good
and sufficient for all purposes to convey, transfer, encumber, or otherwise
affect a Unit, and such Unit's percentage of interest in the Common Elements.

4.5 Exclusive Possession and Use Restriction. Each Owner shall he
entitled to exclusive ownership and possessijon of such Owmer's Unit

regulations of Gunnison County, Colarado, or other authority having
Jurisdiction therecf.

maintenance, repair or replacement of Common Elements, or at any time

deemed Necessary for the making of emergency repairs to prevent darmage to
the Common Elements or to the Unit or to another Unit,

47 No Partition. No Owmer shall bring an action for partition of hig
Unit or of the Commeon Elements, or of the Land.

B
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4.2 Right to Mortgage. Each Owner shall have the right from time to
time to encumber his interest in his Unit by deed of trust, mortgage or other
security instnument.

4.9 Combhination of Units. In the event that one Owmner shall own two
adjacent Units, such Owmer shall have the right to combine such Units into
one area and to create entries, door openings and stairways between such
Units, so long as such changes do not affect load-bearing walls or pipes,
conduits, ducts, shafts end wiring for the utility services of the Building.

4.10 Leasing. Subject to the remaining provisions of this Section 4.10,
an Owner shall have the right to lease his Unit in its entirety upon such terms
and conditions as the Owner may deem advisable; provided, however that {a)
all leases shall be in writing and shall provide that the lease is subject to the
terms of the Association Documents and a copy of the Association's rules are
provided to the Lessee with the lease; (b} a Unit may be leased cnly for the
uses provided herein; and (¢) any faflure of a lessee to comply with the terms
of this Declaration or any other Association Documents shall be a default
under the lease enforceakle by the Association as a third party beneficiary,
whether or not the leass contains such a provision. All leases shall be filed
with the Association.

4.11 Neglect by Owner or Owner’s Agents. If, due to the act or
neglect of an Owner or Owner's Agents, loss or damage shall cccur or be
caused to any person or property other than the Owner's Unit, such Cwner
and/cr Owmer’'s Agent shall be liable and responsible for the payment of same.
The amcunt of such loss or damages and any costs incurred by the Association
in connection with the enforcement of the Association’s rights shall be subject
to all of ihe Association’s rights with respect to the collection and enforcement
of assessments as provided in this Declaration.

v

MEADOW VISTA
CONDOMINTUMS ASSOCIATION

5.1 Owners Association. The administration of the Condominium shall
be governed by this Declaration and the Articles of Incorporation and the
Bylaws of Meadow Vista Condominiums Association (Association), a Colorado

7
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nonprofit corporation. The Association shall have all of the powers, authority
and duties permitted pursuant to the Act necessary or convenient to manage
the business and affairg of the Condominium. An Owner of a Condominium
Unit ghall antomatically become & member of the Association and shali rermain
a member for the period of his ownership. Except for members of the
Executive Board appointed by Declarant during the period of Declarant
control, ail Executive Board members shall be ¢lected by Owmers of Thnits.
Each Owner, including Declarant while Declarant owns any Unit, is subject to
all the rights and duties assigned to Owners under the Association
Documents.

5.2 Declarant ControL Declarant shall be antitled to appoint and
remove the members of the Association's Executive Board and officers of the
Association during the term of Declarant Control. "Declarant Control" begins
with the appointment of the injtial Executive Board and continues until the
earlier of: (a) five (5) years from the date of recording the Declaration, (b) sixty
(60) days after Deciarant conveys seventy-five percent (78%) of the Units that
may be created to Owners other than Declarant; (€) two (2) years after the last
conveyance of a Unit by Declarant in the ordinary course of business, or (4)

Act, Declarant Control is further extinguished, to the extent stated, sixty (60)
days after the following events: (a} Declarant conveys twenty-five percent
(25%) of the Units that may be created to owners other than Declarant, to the
extent of twenty-five percent (25%) of the members of the Executive Board
{minimum of one), and {b) Declarant conveys fifty percent (50%) of the Units
that may be created to Owners other than g Declarant, to the extent of thirty-
three and one third percent (33 1/3%) of the members of the Executive Board,

5.3 Association Management. The Association shall conduct the

general management, operation and maintenance of the Condominium and the
Uni_ts‘ and the enforcement of the provisions of this Declaration and of the

(OB uﬂ\ﬂﬂ\m\mﬁdmiata.declaration
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1o receive Common Expense assessments, only by the written approval of the
Owmers of Units.

5.4 Association Budget. The budgst shall be submitted to the
Owners, pursuant to Section 303(4} of the Act. Common Expense assessments
shall be due and payable annually or in periodic installments, or in any other
manner. Common Expense assessments may begin cn the first day of the
month in which eonveyance of the first Unit to an Owmer other than the
Declarant occurs. The cmission or failure of the Executive Board to levy the
assessment for any period shall not be deemed a waiver, modification or a
release of the Owners from their abligation to pay.

9.5 Notice to Unit Owners. Notice of matters affecting the Association,
the Common Elements or other aspects of the project shall be given to Unit
Owners by the Association or other Unit Owners in writing addressed to each
Unit Owner at the address provided to the Association by each Unit Owmer. If
& Unit Owner has failed to pbrovide an address, the Association shall use the
address set forth in the deed or other instrument of conveyance recorded in
the Gunnison County records by which the Unit Ownaer acquired title.

5.6 Books and Records. The Association shall make availabie for
inspection, upon request, during normal business hours or under other
teasonable circumstances, to Owners and to Mortgagees, current copies of the
Association Documents and the books, records and financial statements of the
Association prepared pursuant to the Bylaws. The Association may charge a
reasonable fee for copying such materials. The Association shall maintain
such books and records as may be required under the Act.

5.7 Manager. The Association may smploy or contract for the services
of a Manager to whom the Executive Board Inay delegate certain powers,
functions or duties of the Association, as provided in the Bylaws of the
Assocation. The Manager shall not have the authority to maie expenditures
except as directed by the Executive Board.

5.8 Rights of Action. The Association on behalf of itself and any
aggrieved Unit Owmer shall he granted a right of action against any and all
Unit Owners for failure to compiy with the provisions of the Association
Documents, or with decisions of the Executive Board made pursuant to
authority granted to the Association in the Association Documents. The Unit
Owners shall have a right of acticn against the Association for failure to
comply with the provisions of the Association Documents, or with decisions of

9
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the Executive Board made pursuant to authority granted to the Association in
the Association Documents. In any action covered by this section, the
Association or any Unit Owner shall have the right but not the obligation to
enforce the Association Documents by any proceeding at law cor in equity, or
as set forth in the Association Documents, or by mediation or binding
arbitration if the parties so agree. The prevailing party in any arhitration or
judicial relief shail be awarded reimbursement from the non-prevailing party or
parties, for ail reasonable costs and expenses, including attorneys’ fees, in
connection with such arhitration or judicial relief. Failure by the Association
or by any Owner to enforce compliance with any provisicn of the Association
Documents shall not be deemed a waiver of the right to enforce any provision
thereafter.

5.9 Implied Rights and Obligations. The Association may exXercise any
right or privilege expressely granted to the Association in the Association
Documents, by the Act and by the Celorado Nonprofit Corporation Act.

5.10 Powers of the Executive Board. Except as provided in the Bylaws
and the Act, the Executive Board may act in all instances on behalf of the
Association, to:

(a) Adopt and amend bylaws and rules and reguilations:

(p) Adopt and amend budgets for revenues, expenditures and
reserves and collect Assegsments;

(c) Hire and terminate management agents and other
employees, agents and independent contractors;

{(d) Institute, defend or intervene in Litigation or adruinistrative
proceedings in its own name on behalf of itself or two or more Unit Owners on
mattiers affecting the Project;

{e) Make contracts and incur liabilitics, except that any contract
providing for the services of Declarant may not exceed three years and must
provide for termination by either party without cause and without payment of
a termination fee on ninety days or less written notice;

{f)  Regulate the use, maintenance, Tepair, replacement and
modification of Common Elements:

10
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() Cause additional Improvements to be made as a part of the
Common Elements;

{h) Acquire, hold, encumber and convey in the name of the
Association any right, title or interest to real or personal property, except that
Common Elements may be conveyed or subjected to a security interest only if
(a) all Ownaers agree to that action, and (k) all Cwners of Units to which any
Limited Common Element is allocated agree in order to convey that Limited
Common Element or subject it to a security interest;

(i) Grant easements, leases, licenses and concessions through
or over the Common Elements:;

{1 Impose and receive any payments, fees or charges for the
use, rental or operation of the General Common Elements;

(k)  Impose charges for late payment of Assessments, recover
reasonable attomey fees and other legal costs for collection of Assessments
and other actions to enforce the power of the Association, regardiess of
whether or not suit was initiated, and after notice and opportunity to be heard,
levy reasonable fines for violations of the Association Documents.

(1) Impose reasonable charges for the preparation and

recordation of amendments to the Declaration or statements of unpaid
Assessments;

{m) Provide for indemnification of its officers and Executive
Board and maintain directors’ and officers’ liability insurance;

(n) Assign its right to futwe income, including the right to
receive Assessments;

(0} Insure the furnished interior of all Units;

{(p) Exercise any other powers conferred by the Declaration or
Asgsociation Bylaws;

(@@ Execise all octher powers that may be exercised in this state
by legal entitles of the same type as the Association; and

11
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(x) Exercise any other Powers necessary and proper for the
governance and cperation of the Association.

VI

COMMON EXPENSES
=IMUN EXPENSES

Mmanagement fees, commen ¢lement charges ang the creation of a Ieasonable
contingency or other Teserve or surplus funds,

I'Gews\oskm\madowvista.declaratim 12



S Pominguez Gunnisen Cnuntv co P :%%93?13@

19!5!@6 19:82 an B-

B Ny NS T N

Owner shall be assessed for his pro rata share thereof in advance of the
commencement of each such year. The assessments shall be made pro rata
according to each Owner's percentage of interest as set forth herein. The
Association may establish any reasonable system for pericdic collection of
assessments, in advance or arrears, as deemed desirable. At the end of each
calendar year the Asscciation shall determine actual expenses and either
assess each Owner or credit him against the assessment for the next ensuing
calendar year, as the case may be, for his share of the difference between
estimated and actual expenses. Alternatively, the Association may credit any
unused portion of assessments toward a reserve fund. The failure of the
Association to fix the assessment for any assessment period shall not be
deemed a waiver, modification or a releass of the Owners from their obligation
to pay the Common Expenses.

(b) In addition to the Annual Assessments, the Association may
levy in any fiscal year one or more Special Assessments, payable over such a
period as the Association may dstermine, for the purpose of defraying, in
whoie or in part, the cost of any construction or reconstruction, unexpected
repair or replacement of improvements within the Commeon Elements or for
any other expense incurred or to be incurred as provided in this Declaration.
This section shall not be construed as an independent source of authority for
the Association to incur expense, but shall be construed to prescribe the
manner of assessing expenses authorized by other sections of this Declaration.
Any amounts assessed pursuant to this section shall be assessed to Owners
according to their allocated interests for Common Expenses, subject tothe
right of the Association to assess only against the Owners of affected Units
any extraordinary maintenance, repair or restoration work on fewer than all of
the Units which shall be borne by the Owners of those affected Units only, and
any extraordinary insurance costs incurred as a result of the value of a
particular Owner's Unit or the actions of a particular Owner or Owner's Agents
which shall be borne by that Owner. Notice in writing of the amount of such
Special Assessments and the time for payment of the Special Assessments
shall be given promptly to the Owners, and no payment shall be due less than
ten (10) days after such notice shall have been given.

(c) All monetary fines assessed against an owner pursuant to
the Association Documents, or any expenss of the Association which is the
obligation of an Owner or which is incurred by the Association on behslf of the
Owner pursuant to the Association Documents, shall be a Default Assessment
and shall become a lien against such Owner’s Unit which may be foreclosed or
otherwise collected as provided in this Declaration. Natice of the amount and

13
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due date of such Default Assessment shall be sent to the Owner subject to
such Assessment at least ten {10) days prior to the due date.

6.4 Nonpayment of Assessments and Lien. Al sums assessed but
unpaid for the Common Expenses chargeable to any Owner shall constitute a
tien on such Owner's Unit, superior to all other liens and encumbrances,
except for: (i) liens for real estate taxes and other governmental assessments
or charges against the unit; (i} iens and encumbrances recorded before the
recordation of this Declaration; and (iii) the lien of a first mortgage or deed of
trust, provided, however, that the lien for assessments shall be prior to the lien
of a first mortgage or deed of trust to the extent of:

{8} An amount equal to the common expense assessments based
on a periodic budgst adopted by the association which would have become
due, in the absence of any acceleration, duzing the six months immediately
precsding institution of an action to enforce the lien, but in no event shall the
priarity accorded under this subparagraph {a) to such lien exceed one hundred
fifty percent of the average monthly assessment during the immediateiy
preceding fiscal year multiplied by six:

(b) Attorney fees and costs being incurred in an action to enforce
the lien.

6.5 Eiffect of Non-Payment of Assessments. Any assessment, charge
or fee provided for in this Declaration, or any menthly cor other installrnent
thereof, which is not fully paid within ten (10} days after the due date thereof
shall bear interest at the rate of 18% per year or at such other rate as
determined by the Executive Board and the Association may assess a late
charge thereon. Further, the Association may bring an action at law orin
equity, or both, against any Owner pearsonally obligated to pay such overdue
assessments, charges or fees, or monthly or other instaliments thereof, and
may also proceed to foreclose its lien against such Owner's Unit. An action at
law or in equity by the Association against an Owner to recover a money
judgment for unpaid assessments, charges or fees, or monthly or other
installments thereof, may be commenced and pursned by the Association
without foreclosing, or in any way waiving, the Association's lien therefor.

6.6 Working Fund. The Association or Declarant may require the first
Owner of each Unit (other than Declarant) to make a non-refundable payment
o the Association in an amount equal to one-sixth of the annual Corumon
Expense Assessment against that Unit in effect at the closing thereof, which

. 14
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sum shall be held, without interest, by the Association as a werking fund.
Said working fund shall be collected and transferred to the Association at the
time of closing of the sale by Declarant of each Unit, as aforesaid, and shall be
maintained for the use and benefit of the Association, Such payment shall not
relieve an Owmer from making regular payments of assessments as the same
become due. Upon the transfer of his Unit, an Owner shall be entitled to a
credit from his transferee for any unused portion of the aforesaid working fund.

6.7 Statement of Assessments. The association shall fumish to a unit
owmer or such unit owner's designee or to a holder of a security interest or its
designee upon written request, delivered personally or by certified mail, first-
class postage prepaid, retum receipt, 10 the association's registered agent, a
statement setting forth the amount of unpaid assessments currently levied
against such owner's unit. The statement shall be fumished within fourteen
calendar days after receipt of the request and is binding on the association,
the Executive Board, and every unit owner. If no statement is furnished to the
inquiring party, then the association shall have no right to assert a priority lien
upon the unit for unpaid assessments which were due as of the date of the
request.

Vi1
MAINTENANCE AND ALTERATIONS

7.1 Maintenance by Owners. Each Owner shall maintain and keep in
repair the interior of his Unit, including the fixtures thereof to the extent
current repair shall be necessary in order to avoid damaging other Unit
Owmners, and the surfaces (exchuding the roofing slaments) of Limited Common.
Elements allocated to the Unit. All fixtures and ecuipment installed within the
Unit commencing at a paint where the utilities enter the Unit shall be
maintained and kept in repair by the Owner of such Unit. An Owner shall do
no act or any work that will impair the structural soundness or integrity of the
Common Elements or impair any easement. Each Owner shall be responsible
for the maintenance of the interior non-supporting walls of his Unit, and the
surface materials thereon such as plaster, drywall, paneling, wallpaper, paint,
tile and carpeting of the perimeter walls, ceilings and floors within the Unif,
including Unit doors, windows and screens. The Association reserves the
right to grant the maintenance responsibility to the Unit Owner of certain

15
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areas on each Unit and of other Limited Common Elements, and the Unit
Owner is abligated to accept said maintenance responsibility, provided said
assignznent is done in a uniform and nondiscriminatory manner.

7.2 Owner’s Failure to Maintain or Repair. In the event that a Unit
(including the allocated Limited Common Elements) is not properly
maintgined and repaired, and if the maintenance responsihility for the
unmaintained portion of the Unit lies with the Owner of the Unit, or in the
event that the Unit is damaged or destroyed by an event of casualty and the
Owmer does not take reasonable measures to diligently pursue the repair and
reconstiruction of those portions of the damaged or destroyed Unit for which
the Owner is responsible to substantially the same condition in which they
existed prior to the damage or destruction, then the Association, after notice to
the Owner and with the approval of the Executive Board (after a determination
by the Executive Board that the condition of such Unit negatively impacts
cther Owners or the value of other Units within the Project) shall have the
right 10 enter upon the Unit to perform such work as is reasonably required to
restore the Unit 10 a condition of good order and repair. All costs incurred by
the Association in ¢onnection with the restoration shall be reimbursed to the
Association by the Owmer of the Unit, upon demand. Al reimbursed costs
shall be a lien upon the Unit until reimbursement is made, The lien may be
enforced in the same manner as a lien for an unpaid Assessment levied in
accordance with Article VI of this Declaration.

7.3 Maintenance by Association. The Association shall be responsible
for the maintenance and repair of the Common Elements, whether located
inside or outside of Units (except as set forth in Section 7.1 above and unless
necessitated by damage caused by the negligence, misuse or tortuous act of a
Unit Owner or Owner's Agent as set forth in Section 7.4 below), which shall be
the Commen Expense of all Owmers. This maintenance shall include, but shall
not be limited to, upkeep, repair and replacement, subject to any insurance
then in effect, of all landscaping and walls which Owner is not required to
maintain as set forth in Section 7.1, gates, signage, irrigation systems,
sidewalks, driveways and improvements, if any {which shall include without
limitation snow removal services unless performed by another private or
public crganization formed for such purposes), located in the Cormnmon
Elements. In the event the Association does not maintain or repair the
Common Elements, Declarant shall have the right, but not the obligation, to do
50 at the expense of the Association.

16
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7.4 Association Maintenance as Common Expense. The cost of
maintenance and repair by the Asscciation shall be a Commen Expense of all
of the Owners, to be shared by each Unit Owner according to the allocated
interests therefore set farth on Exhibit B. Damage to the inierior or any part of
a Unit resulting from the maintenance, Tepair, emMeIgency repair or
replacement of any of the Common Elements or as a resuit of emergency repair
or replacement of eny of the Common Elements or as a result of emergency
repairs within another Unit at the instance of the Association shall also be
Common Expense of all of the Owners. However, if such damage is caused by
negligent or tortuous acts of a Unit Owner or Owner's Agent, then such Unit
Owner shall be responsible and liable for all of such damage and the cost
thersof, to the extent that Owner or Owner's Agent's negligence caused such
damage, which must be timely paid.

7.5 Easement for Maintenance. Each Owner and the Association shall
have the irrevocable right, to be exercised by the Manager, the Executive
Board or officers or employees of the Association, to have access to each Unit
from time to time during reasonable hours as may be necessary for the
maintenance, repair or replacement of any of the Common Elements therein or
accessible therefrom, or at any hour for making amergency repairs,
maintenance or inspeciion therein necessary to prevent damage to the
Common Elements or another Unit. In the event insurance proceeds under
this Declaration are payable to an Owner but the maintenance responsibility of
the area to which such proceeds relate is the Association’s, the Association
shall complete any such repsair or replacement at the Owner's ¢cost.

7.6 Limited Commmon Element Damage. In the event of damage or
destruction of a Limited Cormmon Element from any cause other than the
negligence or tortucus acts of an Owner or Owner's Agent, the then Owners of
the Units to which the Limited Commeon Element is attributable shall bear
equally the expense to repair or rebuild the Limited Common Element io its
previous condition. The Owner shall bear the cost of such damage to the
extent of such Owner's or Owner's Agent’s negligence.

77 Association Power. The Association shall have the right and
power to prohibit storage or other activities deemed unsafe, unsightly,
unreasanably noisy or otherwise offensive to the senses and perceptible from
another Unit or the Common Elements. No Owner shall meke any addition or
other alteration to any portion of the Common Elements, no matter how minor,
without the express written consent of the Executive Board.

i7
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7.8 Alterations. No Owner shall alter, modify, remove or destroy any
Cammon Element without the prior written consent of the Executive Board,
except for room partitions and dividers located within a Unit which are not
load-bearing and which do not contain any utility service lines or ducts. All
alterations made to the Common Elements must be performed under ithe
supervision of an architect or other qualified person approved by the
Association, with approval of any governmental authority having jurisdiction
thereof, and performed in a good and workmanlike manner. Alteration work
shall be completed as rapidly as possible and in such a manner as to not
interfere with the use and cccupancy of any other Unit and of the Common
Elsments of the Buildings. An Owner owning two or mare Units contiguous to
each other shall have the right to combine such Units by common doorways or
stairs and stairways, provided, however, that the pians, specifications and
performance of work in combining such Units must be approved in writing by
the Association. In like manner, the relocation of any balcony must be
approved in writing by the Association. No balceny on any flocr of the
Buildings may be enclosed in any fashion other than as originally constructed,
without such approval.

vl
INSURANCE

8.1 Insurance Coverage. The Association ghall obtain and pay, as a
Common Expense, the premium for insurance on the Buildings and related
improvements in an amount equal to the maximum insurable replacement
value thereof, affording protection against loss or damage by fire and other
hazards covered by a standard extended coverage endorsernent, and such
other risks as may from time to time be customarily insured against with
respect to buildings similar in construction, location and use as the Buildings,
including by way of example, vandalism and malicious mischief. In addition,
the Association may insure the furnished interior of all Units. The Association
shall determine at least annually the replacement value of the Buildings and in
so daing may employ such experts as it may deem necessary. The Association
shall alsc obtain and pay, as a Common Expeunse, the premiums for public
lahility and, if applicable, workmen's compensation insurance and may obtain
and pay the premiums for such other types of insurance as it deemns necessary
or desirable. Each Owner may cobtain and pay the premiumn for insurance
coverage of the contents of his Unit in his discretion. Each Owner's share of
the Common [nsurance Expense shall be computed by the Association's

1B
{as\ oo \m\meadewrista.declaration



S Domi i
}gf”ﬁﬂ?g% ngunmsanRCaunty, co 2515393?13‘&

| R $151.00  D: gg.aa
B S Lt I, e )
insurance underwriter, according to the risk and value assigned to each Unit
by such underwriter, and shail not be computed by the Unit's participation in
Commeon Expenses assigned and set forth in this Declaration. Such Common
Insurance Expense shall be a Common Expense under Article VI,
notwithstanding the differing method of apportionment thereof between the

Owners. In no event shali the insurance coverage be less than that specified
in Secticn 3132 of the Act.

8.2 Certificates of Insurance. A certificate ar memorandum of the
insurance coverage maintained by the Association shall be furnished by the
Association upon request to any Owner or mortgagee of a& Unit.

IX

DAMAGE AND REPAIR

9.1 Repair or Reconstruction after Damage. For the purposes of this
Article IX total damage is defined as such darmage as to render, in the
judgment of the Association, all Units in a Building untenantable. Any damage
less than total damage as so defined is partial damage for the purposes of this
Article TX. Repair or reconstruction as used in this Article IX means restoration
of improvements to substantially the same condition which they existed prior
to the damage, with each Unit and the Common Elements having substantially
the same horizontal and vertical boundaries as before.

9.2 Insurance Procesds Sufficient to Repair. In the event that
proceeds from nsurance coverage are sufficient to cover the cost of repair or
reconstruction after damage to a Building or any part thereof, then such IePEIr
or reconstruction shaill be promptly performed by the Association, as attorney-
in-fact for the Owners,

9.3 Insurance Proceeds Insufficient to Repair. If insurance proceeds
are insufficient to repair the damaged Building, the following provisions shall
govern:

(a) Partial Damage. A partial damage to a Building shall be
repaired as promptly as possible under the direction of the Association, and
any cost of such repair in excess of insurance procseds shall be aszessed
against all Owners of the project as a Comman Expense,

18
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{b) Total Damage. In the event of total damage to the Buildings
a special meeting of the Owners of Units in the project shall be held for the
purpose of determining whether the reconstruction should be dene. If the
Owmners of a majority of Units in the project vote in favor of reconstruction, then
the cost of reconstruction in excess of insurance proceeds shall be assessed
against Owners as a Common Expense. If the Owners of a majority of Units do
not vote in favor of reconstruction, then the Association shall forthwith sell the
entire Condominium Property as attorney-in-fact for the Owners. In such case
the insurance procesds, if any, payabls as a result of the damage shall be
collected by the Association and after payment of coste of collection thereof
and of other cutstanding cbligations and charges owed by the Association as
a result of the damage, the Association shall dishurse the insurance proceeds
and the proceeds of sale o the Owners in accordance with each Owner's
percentage interest in the Common Elements. Such proceeds as may be
necessary to satisfy any lien, mortgage or deed of trust against a Unit may be
paid out of such Owner's share of proceeds.

8.4 Power of Attomey. This Declaration hereby appoints the
Association as the irrevocable attorney-in-fact for all Owners to deal with the
Condominium Property upon its damage and repair.

ARTICLE X
FIRST RIGHT OF REFUSAL

10.1 This Declaration creates no right of first refusal in any Owner to
purchase any other Unit in the Meadow Vista Candominiums.

X1
RESTRICTIONS ON USE AND OCCUPANCY

11.1 Use and Occupancy Restrictions. The following use restrictions
apply to all Units and to the Common Elements:

(a) The Uniis shall be used exclusively for residential and home
occupation purpeses, on condition that only persons who reside in such Unit
shall engage in such home occupation. Each home occupation is subject to
Association approval to ensure that the peace, quiet and neatness of the

20
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Meadow Visia Condominiums are not diminished by such home occupation.
No structures of a temporary character, trailer, tent, shack, or other out
building shall be used on any portion of said Land at any time as a residence,
either temporarily or permanently, or for the storage of materials or equipment,
except to the extent such materials or equipment may be required for the
repair of the Buildings or other work being performed on the Real Property.

(b) No activities shall be conducted which, by noise, vibration,
dust, fumes or otherwise, would disturb the occupants of another Unit.

11,2 Animals. No animais, livestock, or poultry of any kind shall be
raised, bred or kept on the Land, except that dogs, cats or other household
pets may be kept provided that they are not kept, bred or maintained for any
commercial purposes, No more than one pet of the same species shall be
allowed in any Unit. Such household pets shall be adequately maintained and
cared for in order to aveid constituting a nuisance to the adjeining Owmer.

11.3 Dogs. Owners of dogs shall:

{a) Not allow their dogs to bark or otherwise disturb, threaten,
Scare, injure or otherwise bother any person or any animal;

(b) Immediately clean up the dog’s waste; and
(e) At all times control their dogs by ieash or voice command.

11.4 Wood Burning Devises. Wood burning devices are prchibited.

11.5 E=xterior Appearance.

(a) The extericr of each Unit shall be kept and maintained in a
neat, clean and orderly condition and appearance at all times. No personal
property shall be stored outside, except for garden furniture, bicycles and
barbeque grills.

(b} The selecticn of color, type of paint, exterior decoration, and
any exterior materials shali be the Association’s exclusive responsibility.

{¢) To the extent reascmably practicable, the owners shall

maintain a uniform exterior appearance to the entire Meadow Vista
Condeminiums Buildings.
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11.6 OQutside Parking, Outside parking spaces shail be used
exclusively for parking functioning automobiles, pickup trucks and sport utility
vehicles, which shall bs driven under their cwn power at least once every 14
days. No motorcycle, snowmobils, trailer, motorhome, boat or other personal
property shall ever be parked or stored outside on the Land.

11.7 Basements. Basements shall not be used as bedrooms or for
sleeping.

X

RESTRICTIONS ON ALIENATION

12.1 Restrictions on Alienation. A Unit may not be conveyed pursuant
10 any time-sharing arrangement, incliding those described in Sections 38-33-
11010 113, Colarado Revised Statuies. All leases and rental agreements shall

be in writing and subject to the reasonable requirements of the Executive
Board.

XIII

EXPANSION AND MODIFICATION

13.1 Waiver of Right to Expand, Declarant expressly waives the right
to expand this condominium project.

X1v

EASEMENTS AND LICENSES

14.1 Recording Data. All casements and licenses to which the
Condominium is presently subject are recited in Exhibit A and/or shown on
the Map. In addition, the Condominium may be subject to other easements
granted by the Declarant as shown on the Map or as recited in the Attorney's
Opinion on the Map.

14.2 Easements for Encroachments. Each Unit shall be subject to an
easement for encroachment created by construction, settling and overhang as
designed or construicted by Declarant, and a valid easement for such
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encroachment and for the maintenance of same shall and deoes exist, Ifa
Condominium Building is partially or totally destroyed and then rebuilt, the
Owmners of the Units agree that minor encroachments of parts of the adjacent
Unit due to construction shall be pernmnitted and that a valid easement for said
encroachment and the maintenance thereof shall exist,

143 Declarant’s Rights Incident to Construction. Declarant, for itself
and its successors and assigns, the Association and/or for Owmers in all future
phases of Meadow Vista Condominiums, hereby reserves an easement for
construction, utilities, drainage, ingress and egress over, in, upon, under and
across the Common Elements, together with the right to store materials on the
Common Elements, to build and maintain temporary walls, and to make such
other use of the Common Elements as may be reasonably necessary or
incident to any construction of the Units, or improvements on the Property or
other properties abutting and contiguous te the Property, provided, however,
that no such rights shall be exercised by Declarant in & way which
unreasonably interferes with the occupancy, use, enjoyment or access to the
Project by the Owners.

144 Utility Easements, There is hereby created a blanket casement
Wpon, across, over, in and under the Property for the benefit of the Commeon
Elements and the Units and the structures and improvements situated on the
Property for ingress and egress, installation, replacing, Iepairing and
maintaining all utilities, including, but not limited to, water, sewer, gas,
telephone, cable tv and electricity. Said blanket easement includes future
utility services not presently available to the Units which may reasonable be
required in the future. By virtue of this easement, it shail be expressly
pemiissible for the campanies providing utilities to erect and maintain the
necessary equipment on any of the Units and to affix and maintain electrical
and/or telephone wires, circuits, conduits and pipes on, above, across and
under the roofs and exterior walls of the improvements, all in a manner
customary for such companies in the area surrounding the Property, subject to
approval by the Association as to locations.

145 Reservation of Easements, Exceptions and Exclusions. The
Association is hereby granted the right to establish from time to time, by
declaration or otherwise, utility and other €asements, permits or licenses over
the Common Elements for the best interest of all the Qwners and the
Association. Each Owner is hereby granted a perpetual non-exclusive right of
Ingress to and egress from the Owmer's Unit over angd across the General
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Commeon Elements and Limited Common Elements appurtenant to that
Owmer's Unit, which right shall be appurtenant to the Owner's Unit, and
which right shall be subject to limited and reascnable restriction on the uge of
Common Elements set forth in writing by the Assaociation, such as for closure
for repairs and maintenance.

14.6 Emergency Access Easement, A general easement is hereby
granted to all police, sheriff, fire protection, ambulance and cther similar
eMergency agencies or persons to enter upon the Property in the proper
performance of their duties.

14.7 Support Easement. Each Unit is subject to a blanket sasement
for support and a blanket easement for the maintenance of structures or
improvements presently situated or to be built in the future on the Property or
any Expansion Property.

XV

RIGHTS RESERVED TO DECLARANT

15.1 Special Declarant Rights. The Declarant and specifically reserves
the right to exercise in any order all Development Rights and Special Declarant
Rights as set forth in the Colorade Common Interest Ownership Act and this
Declaration for the mastimum tirne limit allowed by law, or for twenty (20)
years following the recording hersof, whichever oceurs first, including, without
limitation, the following:

(@) The right to appoint or remove any officer of the Association or
any Executive Board Member of the Association during the Declarant Control
Period.

{b} The right to complete or make any improvements as set forth
on the Map, or as required by Crested Butte South Property Owners
Association and/or Gunnison County.

(¢) The right to maintain signs to advertise the FIcject,

{d) The right to dedicate a future public or private easement as
shown on the Map.

24
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{e) The right to appeint the members of the Executive Board
during the period of Declarant control. The period of Declarant controi shali
terminate no later than the earlier of (i) 60 days after the caonveyance of 75% of
the Units to Owners other than the Declarant, or {1} 2 years after Declarant has
last conveyed a Unit within the ordinary course of business, Further, not later
than 80 days after the conveyance of 25% of the Units to Owmers other than
Declarant, at least one member and not less than 25% of the members of the
Association's Executive Board shall be elected by the Unit Owners other than
Declarant and not later than 80 days after the conveyance of 50% of the Units
to Owners other than Declarant, not less than 1/3 of the members of the
Association’s Executive Board must be elected by the Unit Owners other than
Declarant.

(f) The right to maintain a business and sales office,
comstruction facilities, construction equipment, advertising signs and displays
and other facilities as may be reasonably necessary, appropriate or customary
during the construction, development and sale of ail of the Units within the
Ceondominium,

(g} The right, without consent of any Owmer or mortgagee or
lienholder being required, at any time and from time 1o time to: (a) cornplete
improvements indicated on the Map, (b) maintain and relocate sales offices,
management offices, signs advertising the Project and models, of any size
within one or more Units; (¢) amend the Map to (i) insure that the language
and all particulars that are used on the Mep and contained in the Declaration
are identical; (ii) establish, vacate and relocate utility easements, access
casements, and parking spaces; and (iii) as may be otherwise permitted by the
Act; and (d) to exercise any other Declarant rights or development rights
provided for herein.

XV1
MECHANIC'S LIENS

16.1 No Liability. If any Owner shall cause any material to be
fumished to his Unit or any labor to be performed therein or thereon, no Owner
of any cther Unit, nor the Association, shall under any circumstances be liable
for the payment of any expense incurred ar for the value of any work done or
material fumished. Al such work shall be at the expense of the Owner
causing it to be done, and such Owner shall be solely responsible to

25
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contractors, laborers, materiaimen and other persons furnishing labor or
materials to his Unit.

16.2 Indemnification. If, because of any act or omission of any Cwrer,
any mechanic's or other lien or order for the payment of money shall be filed
against the Common Elements or against any other Owner's Unit or an Owner
or the Association (whether or not such lien or order is valid or enforceable as
such), the Ownsr whose act or omission forms the basis for such lien or order
shall at his own cost and expense cause the same to be cancelled and
discharged of record or bonded by a surety company reasonably acceptable to
the Association, or to such other Owner or Owners, within twenty (20) days
after the date of filing thereof, and further shall indemnify and save all the
other Owners and the Association harmless from and against any and all
costs, expenses, claims, losses or damages including, without limitation,
reasonable attorneys’ fees resulting therefrom.

16.3 Association Action. Labor perfformed or materials fumished for
the Common Elements, if duly autherized by the Association in accordance
with this Declaration or the Bylaws, shall be the basis for the filing of a lien
pursuant te law against the Common Elements. Any such lien shall be limited
to the Common Elements and no lien may be affected against an individual
Unit or Units.

Xvi

MISCELLANEOUS PROVISIONS

17.1 Separate Tax Assessment. Declarant shall advise the Assessor of
Gunnison County, Colarado, of the creation of the Condominium so that each
Unit shall be deemed a separate parcel of real property and subject to
separate assessment and taxation.

17.2 Compliance with Declaration. Each Owner shall comply strictly
with the provisions of this Declaration, the Articles of Incorporation, By-Laws,
rules, regulations and resclutions of the Association and any management
agreement entered into by the Association as the same may from time to time
be inl force and effect. Failure to comply with any of the same shall be grounds
for an action to recover sums due for damages or injunctive relief or both,

maintainable by the Association in behalf of the Owmers, or by an aggrieved
Owmner.
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.17.3 Severability. If any of the provisions of this Declaration or any
paragraph, sentence, clause, phrase, word or sectien, or the application
thereof in any circumstance shail be invalidated by any court, such invalidity
shall not affect the validity of the remainder of this Declaration, and the
application of any such provision, paragraph, sentence, clause, phrass, word
or section in any other circumstances shall not be affected thereby.,

17.4 Amendment of Declaration. This Declaration or the Map may not
be amended except by the vote of Owmers of 7% or mare of the Units. Any
such amendment shall be effective without the approval of the holders of any
martgages and/or Deeds of Trust encumbering the Units. No amendment shall
be effective until approved by Gunnison County, Colorado and placed of record
in the office of the Clerk and Recorder of the County of Gumniscn, Colorado.

17.5 Attorneys' Fees, [f any action is brought in a court of law or any
arbitration initiated to enforee, interpret, construe or arbitrate this Declaration
or any document provided for hersin or related hereto, the prevailing party
shall be awarded to &ll reasonable attorneys' fees as well as all costs incurred

in the prosecution or defense of such action, inclnding expert witness fees and
expenses,

17.6 Binding Agreement. This Declaration shall bind and inure to the
benefit of the parties hersto and their respective representatives, heirs,
successors and assigns.

17.7 Term. The covenants and restrictions in this Declaration shall mn

with and bind the Land in perpetuity, subject to the tetmination provisions in
the Act.

17.8 Arbitration. Any deadlock between Owners or members of the
Executive Board which has not been resclved within 14 days shall be
submitted to arbitration. Each Owner or member of the Executive Board, as
the case may be, shall select one individual familiar with condarninium
management as arbitrator. The arbitrators shall resolve the dispute. Inthe
event the arbitrators are unable to resolve the dispute within 30 days of their
appointment, they shall select and designate ane additional arbitrator for this
burpose, whose decision shall be binding on all parties. In the event that the
two arbitrators first appointed are unable to agree upon a third arbitrator, a
Judge of the District Court of the County of Gunnison, State of Colorado shall
appoint the third arbitrator.

27
(08109106 \m\meadowrista. declaratien



S Dominguez Gunnisen County, CO 568751
19/5/66 10.93 AN Pg: Z8 af 35
134 R: %151.00

b: $9. 00
WIS Kb TRt R LRI )

IN WITNESS WHEREOF, Decilarant has executed this Declaration this
o5 day of Segfbmicr, 2002.

Up Above Builders, LLC, a Colorado
limited liability company

By: ,/c}!f?{—;(’?‘ mc’fff

/ seph A. Matyk, Maréging Member

STATE OF COLORADO )
) 8s.

COUNTY OF GUNNISON)

The foregoing Declaration Establishing Meadow Vista Condominiums
was acknowledged before me this 2¢, “day of . Bovenean 200 by

Joseph A. Matyk as Managing Member of Up Above Builders, LLC, a Colorado
limited liability company.

Withess my hand and official seal. My commission empires:ﬁ‘%ffc,?{ [oie
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EXHIBIT A

Land

Lot 10 and 12, Block 4, CRESTED BUTTE SOUTH, SECOND FILING, according
to the official plat thereof bearing Reception No, 281588,

County of Gunnisaon,
State of Colorado.

See Map

None
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EXHIBIT B
TABLE OF INTERESTS
Percentage Percentage Vote in the
Share of Share of Project Affairs of
Common Elements  Common Expenses  Association
12.5% 12.5% 1
12.5% 12.5% 1
12.5% 12.5% |
12,5% 12.5% 1
12.5% 12.5% 1
12.5% 12.5% 1
12.5% 12.5% ‘|
12.5% 12.5% i
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