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The Prospect Homestead Owners' Association, a Colorado nonprofit corporation (the

"Association"), for the purpose of complying with C.R.S. $ 38-33.3-209.5, hereby adopts the

fbllowing responsible govemance policies, procedures, and rules and regulations. Unless

otherwise defined herein, terms defined in the Declaration of Protective Covenants of Prospect

Homestead recorded in the real property records of Gunnison County, Colorado as Reception

#588003, as amended (the "Covenants"), and the Association's Articles of Incorporation (the

"Articles") and the Association's bylaws, as amended (the "Bylaws") shall have the same meaning

herein. The Declaration, Articles, and Bylaws shall hereafter be collectively refened to as the

"Goveming Documents."

Article | : Handling of Conflicts of Interest Involving Roard Members - C.R.S. E 38-33.3-
209.5fiVb)(II)

1. Pursuant to C.R.S. $ '7-128-501, C.R.S. $ 38-33.3-310.5, and C.R.S. $ 38-33.3-209.5(4):

A. A "conflicting interest transaction" means: A contract, transaction, or other financial
relationship between a nonprotit corporation and a director ofthe nonprofit corporation,
or between the nonprofit corporation and a party related to a director, or between the

nonprofit corporation and an entity in which a director of the nonprolit corporation is a
director or officer or has a financial interest.

B. No loans shall be made by the Association to its directors or officers.

C. A director shall disclose any conflicting interest transaction or possibility thereof by

disclosing to the Board of Directors in an open meeting prior to any action being taken
to which the conflict ofinterest relates the material facts as to the director's relationship
or interest and as to the conflicting interest transaction,

D. A board member must recuse himself or herself from discussing or voting on any issue

for which a conflicting interest transaction exists or is proposed.

E. The Board of Directors may authorize, approve or ratify the conflicting interest
transaction duly disclosed in accordance with C.R.S. $ 7-128-501.

F. There shall be a periodic review ofthe Association's conflict of interest policies,
procedures, and rules and regulations.

Article 2: Conduct of Meetings - C.R.S. $ 38-33.3-209.5(l)(h)(III)

1. Annual and special meetings ofthe members ofthe Association and meetings ofthe Board

ofDirectors shall be held in accordance with, and upon such notice as required by, Colorado
law and the Goveming Documents. The conduct of all meetings shall be in accordance with
the Coveming Documents. To the extent not otherwise provided by the Goveming
Documents or Colorado law, it shall be the policy of the Association that all Owners shall
be provided a reasonable opportunity to speak and be heard at annual and special meetings
ofthe Association and, where the interests of eftciency and an orderly and prompt meeting
do not dictate otherwise as determined in the sole discretion of the Board oi Directors, at



\

meetings of the Board of Directors.

2 To the extent not otherwise provided for by the Goveming Documents and applicable law,meetings shall be conducted genera y in accordance with Robert's Rules of order whereapplicable. Any_ non-compliance with Robert's Rures oforder shal not affect the validityof the actions taken at a meeting. Any objection to the conduct ofa meeting premised uponthe non-compliance with Robert's Rules of order must specify the failure"to ."-pry utr,Robert's Rules of order, explain how such fa ure may be remedied, and be raised at thetime of such non-compliance.

I All enforcement procedures shall comply with the Governing Documents and anyapplicable law.

2' In the.absence ofcontrary p^rocedures and provisions in the Goveming Documents and thelaw, the procedures for enforcement of the covenants and rules and regulations throughimposition of fines shall be as follows:

A' Prior to the imposition.of any tines for any violation of any provision of the GovemingDocuments or any applicable law, it shall be the policy of the ar*.i"ii""i" 
"n".p, i,good faith to contact in person,.by telephone, by wnnen communication (email, U.S.Mail' ovemight courier, facsimil", po.iing on un o*n".', house) or other means theowner allegedly in violation. This good fiith obligation is not intended to be a bar toany subsequent enforcement actions ifsuch contac] is not made. Fa ure to make sucha contact shall not, in any way, prevent the Association from enforceme"l 

"i rt"Goveming Documents and correction of any violation.

B' If the matter is not resolved to the satisfaction of the Association through an initialcontact' such owner shalr be provided with a writren notice describin;"il;il;.d
violation in sufficient detail to allow the owner to determlne the nature ofthe violationalleged if the Board of Directors decides to enforce such provision. Such notice shall(l) set a deadrine for compliance if thenoncompriance continues, 1z; inro.m the ow.r",that the owner may dispute that a violation exists or occurred and-demand a hearing,and (3) set a deadline to demand a hearing. These deadrines *ha be sei ily,rr" s"*aof Directors in accordance with what the 

-Board 
of Directors believes to be reasonableunder the circumslances taking into consideration the nature of the alleged vioration.

c' 
,A'ny Qwner who requests a hearing as provided above shall be afforded a fair andimpartial hearing before a hearrne 6o-d' .o*p.ir"J or inaruiauur.-i1,"i 

"." r.p"ii"rdecision makers. The Board of Director. rttatt ."f irr" aate and rocation of the hearingand provide notice ofthe-date and location to the owner a reasonable time in advance,considering the nature of the alleged violation. The Board of Directors shall select theimpartial decision makers, which may consist of the goard of Directors. There shalrbe three impartiar decision makers. An indiviclual is an impartiar decision maker if theindividuar has the authority to make a decision on a ctaimed violation and does not
,l



have a direct personal or financial interest in the outcome of the hearing. A decision
maker shall not be deemed to have a direct personal or financial interest in the outcome
if the decision maker will not, as a result of the outcome, receive any greater benefit
or detriment than will the general membership of the Association. The Owner must be
given an opportunity to be heard at the hearing. The hearing board shall decide whether
a violation exists or occulred, whether the Owner is the one who should be held
responsible, and impose the applicable fine if a violation does exist or has occurred.
The hearing board may rule orally at the hearing or through a written document
provided to the Owner within 30 days of the hearing.

3. The schedule of fines for violations shall be as follows:
A. First violation:
B. Second violation:
C. Third violation and all violations thereafter:

$2s.00
$s0.00
$ 100.00

4. All fines are immediately due and payable when incurred. A fine becomes late if not paid
within 30 days of being imposed and such late fines will bear interest at the rate of l8% per
annum. A violation that is continuing in nature will incur a new fine each day that it persists
beginning on the 5th calendar day after the Owner receives the written notice described in
2. B. above as if the violation were a new violation each day that it persists, but the violation
shall be considered a single, continuing violation for purposes of notice and a hearing. A
violation is continuing in nature if it creates noncompliance that will continue unless
discontinued, remediated or otherwise terminated. An example of a continuing violation
includes without limitation the construction of structures that violate the Covenants.

5. The Association may at any time, pursue all other legal remedies available as provided by
the Governing Documents and applicable law. The failure to enforce any provision of the
Goveming Documents, these rules or other applicable law, shall not be deemed a waiver
of the right to do so for any subsequent violations. Any non-compliance with the Governing
Documents by any Owner, tenant of an Owner, guest of an Owner, family member of an
Owner, or invitee or licensee of an Owner, will be the responsibility of the Owner. The
Association may simultaneously impose fines and seek damages or other relief through
judicial process.

Article 4: Insnection and Copyins of 
^ 

ssociation Records hy Owners - C.R.S. 38-33.3-
20q.s(1xh)(y)

l. It shall be the policy of the Association to make all appropriate documents readily available
to satisfy reasonable requests by Owners. Owners shall be provided with reasonable access
to all Association documents to which they are legally entitled a right to inspect to the
fullest extent permitted by law. In the absence of greater rights provided by any applicable
law, Owners shall be afforded such inspection opportunity within a reasonable period of
time, which shall presumptively mean the documents are made available at the next
scheduled Association or Board of Directors meeting after a request provided that the
request is made at least five business days prior to the meeting.

Z All requests for inspection and/or copying must be in writing and identify the documents

)



sought either specifically by document or by applicable category ofdocuments.

All costs ofcopying shall be paid by the orvner requesting the copies. The Association maycopy the documents itself or may send the documenis ar'uy fo, copying in its sole
discretion.

The Association's membership list or other member information shall not be used ftrrsolicitation, including financial. and political solicitation, and shall not be used fbr any
commercial purpose. The Association's membership list oi other member information shallnotbe sold to any person or entity. Any owner that requests an opportunity to review orcopies of membership lists or information agrees to comply withiiis p.ovision of theseyl:.:. Th". Association may pu$ue any Owner for damages or injunctive relief or both,including without limitation attomeys' fees, for abuse ofthe inspiction ani copying rights.

Presumptively, all financial records, meeting minutes, member information, resolutions,
covenants, design review guidelines, policies, rules, and arurual reports, if ;y, ,h;li ;"available to Owners lor copying and inspection upon appropriate *riiten r"qrest. Atto_"u-client confidential documents are not available iir. inrp."iion ilr";;;;;i;;: i;;ilt'r,any other documents that are confidential under any other constitutional, 

"statutory 
orjudicial provision and any documents the disclosure of which nuoura tonrii't'# un

I:TlI"d invasion of individual privacy, shall not be available for copying and/or
lnspeclton.

Nothing herein shall in any way.limit any right to inspection or copying ofrecords provided
by the Bylaws or covenants and to the extent thar th; Byra;s or coveiants p.ouioe g..;1".
inspection or copying rights than what is provided herlin, such provisions of th";yi;;,
and Covenants shall be honored

1' All reserve funds sha be invested in accordance with the provisions of c.R.S. $ 3g-33.3-3^03(2'' and c'R.S. $ 7-l2g-40r in a manner that the directors believe is in the bestfinancial interests of the Association taking into consideration the existing anJ 
"n,-i"ipo"aneeds of the Association. Such reserve funds may be held in an interert u""u.ins u;;o;nr.

c.R.s. E 38-33.3-209.s(t )(b)fvln

l. The Board of Directors ofthe Association shall have the authority to adopt and amend theserules and policies to the extent such adoption or amendment does not conflict with theGoveming Documents. Such adoption or amendment shall take place 
"t 

un of." nf"ra 
"rDirectors' meeting and be documented in the minutes.
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Memhers - C.R.S. $ 38-33.3-20q.5(l )(hXVIII)

l. To the extent feasible, an Owner should attempt to address and resolve any dispute the
Owner has with the Association through written correspondence with the Association, a
private meeting with the appropriate individual on behalf of the Association, or discussion
at an appropriate meeting. Any Owner that provides a written grievance to the Association
shall be provided an opportunity to be heard at the next scheduled Board of Directors'
meeting, if such grievance is received at least 30 business days before such meeting, or
shall be responded to in writing by the Association within 30 days of being received if not
sooner addressed at a meeting or otherwise.

Article 8: Reserye Studies. Funding and Related Matters

l. In the event that the Association obtains a reserve study, the Association's annual budgeting
shall include such matters from the reserve study as the Board of Directors believe
appropriate and feasible.

SECRETARY'S CERTIFICATION: The undersigned, being the President of the Association,
certifies that the foregoing was adopted by the Board of Directors of the Association at a dulv
calledandheldmeetingoftheBoardofDirectorson@,20l8,ani
in witness thereof, the undersigned has subscribed his or her name. t

Prospect Homestead Owners' Association, a
Colorado nonprofi t corporation

Name:
Title: President


