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DECLARATION OF PROTECTTVE COVENANTS

OF

HIDDEN RIVER RANCH

THlsDEctARATloNANDAGREEMENTisexecutedthe20thdayof
August, '1996,by Henrichsen, Inc-, a Nevada corporation andPSZ,INC', a Nevada

corporation, hereafter termed nDeclarant"'

ARTICLE 1.

STATEMENT OF PURPOSE OF DECLARATION

Section 1.1 Ownership of Property. Declarant is the owner of the real

property ("Property") situate in Gunnison County, Colorado described as follows:

TheRealProperty,togetherwithal|improvementssituatethereon,as
, set forth on attached Exhibit A,

Together with all water and water rights as set forth on aftached Exhibit

B.

' section 1.2 Declaration of covenants. Declarant hereby makes,

declares and establishes the following covenants, restrictions and easements which

shall affect the property. This Declaration of Protective Covenants shall run with the

Property and shall'nu Uinaing upon all persons and entities having any right, title or

interest in and to the Property or any Ranch Sites, lots, tracts or parcels thereof, their

heirs, successors and assigns and their employees, guests and invitees and shall inure

to and be for the benefit of each owner of a Ranch site within the Property'

Section 1.3 Common Interest Community. Declarant further declares

the Property to be a common lnterest community in accordance with the colorado

Common lnterest OwnershiP Act.

Sectionl.4StatementofPurpose.ThisDeclarationofProtective
covenants is imposed for the benefit of all owners and future owners of Ranch sites,

lots, tracts, and parcels located within the Property and to provide for the

preservation of values of the Property and to preserve the covenants, easements,

restrictions, assessments and liens'hereafter set forth, all of which are for the benefit

of the Property.

Hidden River Rnnch
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ln construing the purposes of these Protective Covenants primary

consideration shall be given to assure the continued agricultural and recreational

usage of the Property in harmony with the residential usage of the Ranch sites.

At all times these Protective Covenants shall be interpreted with and in

furtherance of the purposes of the Conservation Easement as set forth in Article 3.

ARTICLE 2.
DEFINITIONS

The following terms and words shall have the following definitions:

Section2.l"Assessments"shallmeanregularmonthlyrquarterlyor
annual assessments, speciat assessments or default assessments levied pursuant to the

Association Documents to provide the funds required to meet the obligations of the

Association, including any expense related to the conservation Easement.

section 2.2 "Association" shall mean the Hidden River Ranch

fusociation, a colorado nonprofit corporation, or any successor thereof charged with

the duties and obligations set forth herein.

section 2.3 "Association Documents" shall mean this Declaration of

Protective Covenants, the Articles of tncorporation and Bylaws of the Association,

any amendments thereto, the Design Guidelines adopted by the Association, and any

rules, regulations or policies adopted by the Association'

section 2.4 "Barnn shall mean an accessory building located on Ranch

Site l3 designed to enclose livestock and to store agricultural products, feed, supplies

and agricuitural and livestock equipment and property and any. incidental use

associited therewith, and recreational activities including art work, photography and

its production

section 2.5 "Board of Directorsn or nBoard" shall mean the Board of

Directors of the Association July elected and acting according to the Articles of

Incorporation and Bylaws of the Association. The Board of Directors is also defined

as an Executive goaid by the Colorado Common lnterest Ownership Act.

Section2.6''Building'.sha|lmeananystructurehavingaroofsupported
by columns or walls, or any similai type of lmprovement situate and located within

the Property.

ldcn River RJnch
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SeClion2.T "Building Siten or "Building Envelopen shall mean the site,

envelope or area within a Ranch Site where the Buildings and other lmprovements

shall be located within a Ranch Site (except only a stable or Barn within a designated

Horse Pasture) and as set forth on the Plat of Hidden River Ranch. Notwithstanding

the above and foregoing, all of Ranch Site'13 may be utilized for the c

and location of Buildings and lmprovements, including a Barn or
riding arena and any other usage necessry or incidental to the use

for a residence, Barq, stables, and any equestrian operation and

activity.

section 2.8 "caretaker living Unit" shall mean a living unit attached

either directty to the Family Residence or attached by a roofed breezeway, patio,

porch or simifir structure to the Family Residence and designed for occupancy by the

brvn", of the Ranch site and his or her familn the owner's guests or a caretaker for

the Ranch Site. Except a lease to a caretaker' the Caretaker Living Unit shall not be

leased or rented to any other occupant.

section 2.9 "colorado common Interest ownership Actn shall mean the

"Colorado Common lnterest Ownership Act of the State of Colorado and being

Section 38-33.3-101' et seq., Colorado Revised Statutes'"

section 2.10 "common Area" shatl mean all of the Property in

which the Association owns any interest or has a leasehold interest, the Property as

defined ind set forth in the Conservation Easement, and any portion of the Property

meant for the common use and enioyment of its members' as designated on the

recorded plat. Such interest may include, without limitation, estates in fee, estates

for a term of years, leasehold estates, or easements'

Section2.ll''CommonlnterestCommunity''shallhavethe
definition set forth in the colorado common Interest ownership Act.

Section2.12''ConservationEasement'.shallmeantheDeedof
Conservation Easement dated September 5, 1995 from Henrichsen, tnc', a Nevada

corporation, and PSZ,Inc., a Nevada corporation, to Colorado Open Lands' a

Colorado nonprofit corporation, recorded October 8. , 1995 in Book -zg2- at

page 833 ofthe records of Cunnison County, Colorado'

Section 2.13 "Declarant" shall mean Henrichsen' Inq"1(evada
corporation, and PSZ, tnc., a Nevada corporation, theii heirsi personal

representatives, successors and assigns.

Hiddcn River Ranch
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Section 2,14 "Declaration" or "Declaration of Protective

Covenants" shall mean this Declaration of Protective Covenants of Hidden River

Ranch and as the same may be hereafter amended, modified or extended'

Section 2.'15 "Desigri Guidelines" shall mean those guidelines,

rules and regulations published from time to time by the Design Review Board.

Section 2.16 "Design Review Board" shall mean the Board of

Directors of the fusociation.

Section2.lT"Driveway'shallmeanthedrivewaysassetforth
on the Plat for the private use of the owners of a Ranch site or Ranch sites served

by such driveway,.their guests and invitees-

section 2.18 "Equestrian and Recreational Facilities" shall mean

Barns, stables, corrals, pens, riding arena and other facilities necessary or incidental

to equestrian activities and including a recreational or activity building or center.

Section 2.19
Easemento shall mean those areas set forth on the Plat reservd for the common use

ild unloynr*nt of the owners of Ranch sites, their families and their guests to walk

and to fish the East River-

' section 2.20 nHidden River Ranch" shall mean all of the Property

as set forth on Exhibits A and B, together with any leased land or propertn and all

licenses or rights appurtenant thereto or associated therewith and shall also mean all

oi ifr" propJttv ur',,."y be platted or set forth on a plat filed in the records of

Gunnison ilounty, Colorado pertaining to Hidden River Ranch'

section 2.21 "Horse Pastureo shall mean those areas of a Ranch

Site denominated as Horse Pasture on the Plat.

section 2.22 ,'Family Residencen shall mean the primary residence

on any Ranch site constructed within the Building site and designed for single'fumily

occupancy by the Owner of the Ranch Site-

Section 2.23 "Garage" shall mean an accessory Building or an

accessory portion of a Family Residence designed for the storage of two or more

motor vehicles and any incidental use associated therewith. Any Garage, if not

within the Family Residence, shall be attached to the Family Residence by a breeze-

way, walkway, or other structure having a roof.

Hidden Riv€t Ranch
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Section 2.24 "lmprovement" shall mean all buildings, structures,

parking areas, loading areas, fences, walls, hedges, plantings, poles, driveways,

ponds, lakes, recreational facilities, signs, deck, enclosures, changes in exterior color

or shape, excavation, and all other site work including, without limitation, grading,

road construction, utility improvements, removal of trees or plantings, and any new

exterior construction or exterior lmprovement constructed or completed on the

Property.

Section 2.25 "Landscaping" shall mean planted areas and plant

materials, including trees, shrubs, lawns, flower beds and ground cover and any

revegetation or planting over any disturbed land area as provided by the Design

Cuid-elines. Wt-hin trneive months from the date of commencement of construction

of a Family Residence on any Ranch Site, mandatory landscaping shall be

ucco.ptisnea as provided in the Design Guidelines to screen and minimize the

visibiliiy of a Family Residence froin Colorado State Highway 135'

Section 2.26 "Limited Use Areao shall mean the area S0-feet in

widthsurroundingtheexteriorboundary|ineofaBui|dingSiteofaRanchSite.

Section2.27''MaintenanceFund''shal|meanthefundcreatedby
AssessmentsandfeesleviedpursuanttothisDec|arationtoprovidetheAssociation
with funds it requires to carry out its duties herdunder. To the extent that any other

p"rr- oi p.rrons utilize any road or_street within Hidden River Ranch for access to

I"V 
"tf,l; 

lrUdivision or developed lots over and_across the reserved easements as

shown on the plat, then zuch aiditional users will be required to contr-ibute to the

Maintenance Fund for their use of any road or street in proportion to their usage'

Section 2.28 "Member" shall mean any person holding

membership in the Association.

Section 2.29 nMortgage" shall mean any mortgage' deed of trust

or other document pledging a R-anch 5it" ot uny interest therein as security for the

puyrn"nt of uny indebteine"ss- "First Mortgagei shall mean any mortgage which is

noi subject to or junior to any lien or 
"ncurbi"n.", 

except liens for taxes and other

liens which are given priority by statute'

Section 2.30 "Open Space" shall mean all of the Common Area

and all of a Ranch Site except only the Building Site and shall include' but is not

limited to, lawns, gardens, 
'walkways, 

sidewalks, parking areas' driveways and

outdoor living, recreation.space, or agricultural space'

Hiddcn Rivd Rnnch
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Section 2.31 "Owner" shall mean the record owner, whether one
or more persons or entities, of fee simple title to any Ranch Site; provided, however,

that prior to the first conveyance of any Ranch Site for value after this Declaration,

the Owner shall mean the Declarant unless the Declarant has designated their
successor in ownership of fee simple title to exercise the rights, duties and obligations

of ownership.

Section 2.32 "Platn shall mean the Plat of Hidden River Ranch as

filed in the records of Gunnison County, Colorado, which is subiect to these

Protective Covenants, and as the same may be amended, enlarged or revised from

time to time and affecting the Property. As set forth on the Plat, the Declarant has

reserved certain easements and Declarant specifically reserves the right to utilize

such easements fqr access to any other subdivision or lots or tracts subiect to the

condition that the users of such easement pay their proportionate share for the

maintenance of such roads or streets as provided in Section 2'27'

Section2.33''Property''sha|lmeanandinc|udea||oftheproperty
subject to this Declaration-

Section2.34,,RanchSite"shallmeanatract,|otorparce|of|and
designated as a Ranch Site on the Plat of Hidden River Ranch and as defined in this

Declaration.

' 
Section 2.35 "Ranch Site Open Arean shall mban all of a Ranch

site, except the Building site, and any Fishing Easement, road or Driveway situate on

the RancL Site as shown and set forth on the Ptat. The Ranch Site Open Area is

designated for the sole use and enioyment of the Owner of that Ranch Site, his fumily

andluests, and shall be maintained and utilized by the Owner as the separate Open

spac"e of that Ranch site and shall not be a part of the common Area of Hidden River

Ranch. The Ranch site open Area shatl be limited to lawns, gardens, walkways,

sidewalks, parking u.uut, outdoor living recreation space and for Hors.e Pasture on

designatJ Ranch Sites. The Ranch Slte Open Area may also be- utilized for the

installation and maintenance of utilities and for the installation and maintenance of

underground sewage disposal systems and a water well to serve any Buildings

constructed within the Building Site.

ARTICIE 3.

CONSERVATION EASEMENT

section 3.1 conservation Easement. lt is specifically acknowledged

and understood that the portion of the Property denominated Common Area is

Hidden River RJnch
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subiect to the Deed of Conservation Easement recorded in Book 792 at pag@_
of t'he records of Gunnison county, colorado. Any usage of the property subject to

the Conservation Easement shall be restricted and limited to those uses denominated

in the Conservation Easement.

ARTICLE 4.
USE OF HIDDEN RIVER MNCH

Section 4.1 Building Site Use. The Building Site of each Ranch Site

shall be used for the construction, erection and maintenance of all Buildings situate

upon a Ranch Site as provided in Article 4 of these Protective Covenants'

Section 4.2 Ranch Site Open Area' The Ranch Site Open Area of each

Ranch Site t;;ll b" fo, tt " "t.lutive 
use of the owner of the Ranch Site for the

o*n"r', personal use and enjoyment. The Ranch site open Area shall not be fenced

u*."pitt ut tt 
" 

Building Site, Limited Use Area, and_Horse pasture may be separately

fenced in the manner provided by the Design Guidelines'

Section 4.3 Common Areas' The Common Areas of Hidden River

Ranch, being all of the ptop"ttf', l"tt the Ranch Sites, shall be used exclusively for:

4.3.1 Agricultural and ranch purposes'

' 4.3.2 Recreational purposes for the bene{it of the Owners'

4.3-3 Equestrian and Recreational Activities'

4.3.4ThepermittedusessetforthintheDeedofConservation
Easement.

4.3.5 Roads, Driveways, and installation and maintenance of

utilities.

Section4.4WaterandIrrigation.AI|irrigationditches'andthewater
decreed thereto (except 

""fy 
tt* *"lt and appurtenant water right for each Ranch

Site) are owned and controiled by the Association' No Owner' family members'

gueits, inuitees, or employees shali at any time interfere with' obstruct or utilize any

irrigation ditch or water unless expressly authorized to do so by this Declaration or

the Board of Directors.

Occlr.nti(,|) o{ P.otealave Cwennnrs
R&W 12,744 Il) O&12-96
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Section 4.5 Agricultural Usage. All recreational usage of the Common

Areas shall be compatible with the agricultural and ranch operations conducted in

the Common Areas and conducted in a manner to not unreasonably interfere with

the normal agricultural and ranch operations.

section 4.6 wildlife. wildlife in its natural state within Hidden River

Ranch will be encouraged. The recreational and agricultural usage of Hidden River

Ranch will be accomplished in a manner to encourage and protect all wildlife and no

hunting or taking of iny witdlife, except only fishing in the East River and the fishing

ponAt 
"of 

Hiddei River Ranch shall be allowed within Hidden River Ranch.

section 4.7 Recreational Activities. All recreational activities within

Hidden River Ranch, inc-uding but not limited to fishing snowmobiling' skiing'

iili"e, Ui.v.fin8, hoiseback riiing all terrain vehicles usage and other motorized

""ti.iL "tjg" 
s[all be in accorda]ice with Rules and Regulations adopted bv the

Board of piiectors. All recreational activities shall be solety for the private use and

enjoymentoftheOwners,membersoftheirfamily,theirguests-andinvitees'.Except

""iV 
* ,n"V f" frohibitej ny tu*, fishing shall at all times be allowed within Hidden

River Ranch but subject to citptiun.u *]th the Rules and Regulations adopted bv the

Board of Directors.

Section 4.8 Fishing Easement. ln accordance with the Plat, a Fishing

and Walking Easement irT*Ga 
"r 

iet forth on the Plat for the private use and

enjoyment of tr,u o*n"rr, tn; J""rt ""a 
invitees,in accordance with the Rules and

Regulations of the Association fir fishing and walking and for the use of the Fishing

and Walking Easement.

Section 4.9 Partition of Ranch Sites' Nb nanch Site may be partitioned'

subdivided nor in any -",,*t di"id"d into two or more tracts of land'

ARTICLE 5.

USE OF RANCH SITES

Section5.lResidentia|Use.A||Ranchsitesshal|beusedexc|usive|y
for residential purposes ula rftuft Uu limited to one single'family-Family Residence

with an attached Curage ina an attached Caretaker iiving Unit' 
. 
No adrlitional

Buildings, l]nprou"nlenti ;;;t"c" shall be permitted except as authorized by this

Declaration and the Design Guidelines'

B



BK
79?

Pasture on any designated
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Section5.2Ranchsite13.lnadditiontotheusessetforthinSectir
5.labove,RanchSite13maybeutilizedfor.EquestrianandRecreationActivities
ihat portion of Ranch Site 13 as shown on the Plat'

Section 5.3 Buildine Site' The Family Residence' with aftached-Carage

and attached caretaker LilngGit rr,all be situate within the designated Building

Site of the Ranch Site'

Section 5-4 limited Use Area' The Limited Use Area may be separately

fenced by a fence upp'on" oign Review Board and may be used for the

pu.p*"t'upproved 6y the Design Review Board'

Section 5'5 Horse Pasture' The Horse

Ranch Site maY be used as follows:

,t::\
16sl)ro, the pasturage of not to 

:*:-:"d 
two horses at anv one

time, brit slbjecfto tt't tt'lJitio" ihut no :: qIry
permitted.

Section 5.7 Car r livine Unit. One Caretaker Living Unit' attached

to the FamilY Residence, shall be allowed on each Ranch Site'

/- 
5.5.2 Thedesignated HorsePasturemaybeseparatelyfencedby

an appropriat" ho""'i"i*"*lpp'onua by the Design Review Board'

5.5'3 A stable' Barn or shed of a size not to exceed two horse

statls, feed storage ;";;ti area and not exceeding 400 square feet in total

size may u" .onrtruf,"d *itt in tt u Horse pasture as approved by the Design

Review Board'

Section5.6RanchSiteopenAr-e+TheRanchSiteOpenAreamaynot
be separately f"n.ud undHifii;;l-f- lu*ns' gardens' walkways' sidewalks'

purti.g ut"ut, Driveways, outdoor livin9 and recreation space'

such caretaker Living unit shall at all times be owned bY the ownero{

theRanchSite.AtnotimemayaCaretakerLivingUnitbe':."dlaresidenceota
person or family other than the o*n., oi ttr" nl*n site, the owner's family or

guests, or u *r"ruiur-oJit " 
tu*ify rf tf," ."*t"ker caretaking the Ranch Site'

.)TheCaretakerlivingUnitshatlbeservedandconnectedwiththesame
water and sanitation facilities designed #;;;J iy the Family Residence of the

Hidden Rivct Raoch
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RanchsiteandaccesstotheCaretakerLivingUnitshallbebythesameaccess.
Jtfr"*t "t used by the Family Residence, unleis otherwise approved by the Design

Review Board.

Section 5.8 Garage' One Garage attached to the Family Residence'

shall be required on each nfrlilsite. Any Gaiage shall be sufficient in size to park

and store all motor uuf,i.furl i"lt.ational vehiclei, all terrain vehicles, snowmobiles'

boati and trailers located upon the Ranch Site'

Section 5.9 Approval of Use' No lmprovement shall be constructed on

any Ranch Siie .i."pt onll-t upptoued by the Design Review Board'

Section 5.10 No Commercial Use' No commercial or business

enterprise of 
"nv 

nutur" rtutl Uulii U or permitted on any Ranch Site; provided'

however, that the O*n"' oi 
" 

nunch Site rn"ay be permitted to conduct an in'home

executive office or an in-t,oi" o.cupation, artistic or literary activity on a Ranch site

;;;;; ;;;;; ;;;."d;;1h;-d;rsn Review Board as to such occupation or

activity, No such o..upxili o' activlty shall be approved by the Design Review

Board which ,"ouro .ruutJllLuur, ,oun,i o, traffic nuisance. Any such occupation

or activity shal1.hS,:q$qg,it" u 
'""tonunf 

t limitation as to the number of persons and

the numb6r and type or mI", 
"-er.r.l"s 

involved in such occupation or activity.

Certain in-home activities iaf"t"quit" a Land Use Change Permit from Gunnison

County.

Notwithstanding the above and foregoing' Ranch Site 13 may'be utilized

as an equestrian center 1"tilil;th"-;;oing ori-i"t for the owners of the Ranch

Sites and their guests, unJiotr""Uu.t riding leisons and other activities pertaining to

the ownership, riding Ji';;;;;h"ttes-by the owners of Ranch Sites and their

;il;;,.#ti""r, .lna ,I.r"uiionuf und soiial activities of the Association'

ARTICTE 6.

DESIGN REVIEW AND APPROVAL

Section 6'1 Board' The Board of Directors of the Association shall be

the Design Review uoardlbut subiect to the condjtion that the Board of Directors

may, at its option, appo# il;;;t "f 
ttre Association to serve on the Design Review

Board under the terms ""J.""aitir"s 
of any resolution adopted by the Board of

Directors as to such aPPointment'

Section 6.2 Review and Approva|' 
' 
No Family Residence, Caretaker

Living Unit, Garage, suit;;;;ltprovement shall be commenced' constructed'

O.rlii nn r,lPtotc{tivc Covcnnnlt
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erected, maintained, altered or changed upon any Ranch site, nor shall any

Landscaping or fencing be accomplished, nor shall any exterior addition, change or
alteration be made, until the plans and specifications therefor have been submitted

to and approved in writing bythe Design Review Board in the manner hereafter set

forth.

Section 6.3 Submission Requirements. Prior to the commencement of
any such construction or the accomplishment of any items requiring the approval of
the Design Review Board an application, together with all plans and documents, for
such Building, lmprovement or item shall be submitted to the Design Review Board
for approval. The application shall include, at a minimum, all documents required
by the Design Guidelines.

Section 6.4 Preapplication Conference. Prior to the submittal of the
plans and specifications as required in section 6.3 above, it is recommended that the
applicant and/or the applicant's architect meet with the Design Review Board to
discuss the proposed plans. The purpose of such conference is to permit the
applicant and the Design Review Board to informally review the plans before
substantial commitments of time and money are made. Any preliminary approvals
or disapprovals shall be informational only and are not binaing upon eiiirer the
applicant or the Design Review Board. The Design Review Board is not committed
or bound by any preliminary or informat approval or disapprovat until the
application, together with all required plans and documents, are submitted to the
Design Review Board.

section 6.5 Review process. The review process shall be as follows:

6.5.1 Application Submission. The applicant shall submit an
application containing such information as is required by the Design
Guidelines and this Declaration and in particular the application shall show
the Building or structure to be constructed, the placemeni of the Buildings on
the Ranch site, elevations of any Buitding or structure and the type of
materials and color scheme of the exterior and roof of any Building or
structure and such other information as the Design Review Board may
consider appropriate.

. 6.5.2 Application Review. Upon the Design Review Board
determining that a complete application has been submitteJby the applicant,
it shall,_1v!Q1120 days of receipt of the rlete application
meeting with the appliiqnt anrlToFiFe appticint,s architect or contractor to
review the application.

Hid<len River Rnnch
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5.5.3 Hearing on Application. The applicant and any person on

the applicant,s behalf may attend the hearing for consideration of the

appliiation and submit such information and documents as may be desired.

Any Member of the Association may also be present at the hearing to submit

comments or submit in writing any comments.

6.5.4 Decision on Application. Within 14 days after the date of
the hearing on the application, the Design

decisi6n on the iippficaii6n in writing. The t
approve, disapprove or
it:-lnThe event the D(

Review either
rve with condlti-oD the application submitted to
Review Board fails to take any action within 14

its

aa$-after the date of the final hearing or fails to hold such hearing, the
application shall be deemed to have been approved.

Section 6.6 Quorum. A majority of the Design Review Board shall
constitute a quorum and all decisions of the Design Review Board shall be by a
majority vote of the Members present.

Section 6.7 Final Decision. The decision of the Design Review Board
as to the application shall be final, subject only to the right of judicial review as
provided by the laws of the State of Colorado. The Board shall indicate to any
applicant, in the event of disapproval of the application, the reasons why the
application was rejected and grant to the applicant an opportunity to resubmit with
the revisions and corrections that would bring the request for application approval
into conformity with the requirements of this Declaration of Protective Covenants
and the Design Guidelines.

Section 6.8 Rules and Regulations. The Design Review Board may
adopt such rules and regulations :rs are appropriate to govern its proceedings as a
Design Review Board.

Review Board shall adopt
a schedule of fees submitted to the Design Review
Board for review and approval. Such fee shall be in an amount reasonably
determined to cover the actual costs and fees of the Design Review Board in
processing the application., Such fee shall be paid by the applicant on or before the
date of hearing on the application.

Section 6.10 Limitation of Liability. The Design Review Board
shall use reasonable judgment in approving or disapproving all plans and
specifications submitted to it for review and approval. Neither the Design Review

Hnldcn River Rrnch
Dcclir ion of Prora<tive Cov(ninr,
R&W r?.744 (r) 0A.12-96 l2
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Board, nor any individual member thereof, shall be liable to any person for any

officiai act of the Design Review Board in connection with the submiftal of any plans

and specifications for approval, except only to the extent that the Design Review

Boari, or any individual member thereof, acted with malice or wrongful intent.

Section 6.11 Building Permit. In addition to the approval

requirements by the Board, each Owner is responsible for obtaining all approvals,

licenses and permits as may be required by Cunnison County, Colorado and any

entity or district having jurisdiction over the Ranch Site prior to the commencement
of construction.

Section 6.12 Variances. The Design Review Board may grant
variances as to the.design requirements contained in Article 7 and the location and
size of the Building Site and the Ranch Site Open Area under the following
conditions:

6.12.1 An application for a variance shall be submitted in
the same manner as is required for design review approval. lf the requested
variance is part of an application for approval of a Building or other structure,
such request may be submitted as part of that application.

6.12.2 A variance of the design requirernents of this
Declaration or the Design cuidelines may be granted if such variance is
redsonable, is in keeping with the overall design requirements of Hidden River
Ranch, and does not unreasonably detract from the Building Site, the Ranch
Site Open Area, any other Ranch Site, or Hidden River Ranch.

6.12.3 No variance as to the location or size of a Building
Site shall be granted that would increase the visibirity of any Buildin!
constructed thereon from Colorado State Highway 135.

ARTICLE 7.
DESIGN REQUIREMENTS

section 7.1 Design Requirements. Any Famiry Residence, caretaker
Living Unit, Garage, Building or tmprovement situate within Hidden River Ranch
shall comply with the design requirements of this Article.

Section 7.2 Building Site. Any Building or lmprovement shall be
constructed entirely within the designated Building site of the Ranch site, except
only for those lmprovements that may be constructed and maintained within the

Hi(klen River Ranch
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Limited Use Area, a designated Horse Pasture or the Ranch Site Opet

Ranch Site.

Section 7.3 Uniform Building Code. All Buildings and lm

shall meet all of the requirements, including fire protection standards, of t '-
Building Code and any other building code or fire code of Gunnison

Colorado then in effect.

-.rrrtjllTl
County,

Section 7.4 Building Density. The following minimum and maximum
building densities are established for all Buildings, unless otherwise approved by the
Design Review Board:

Family Residence: Minimum: Not less than 2300 square feet of gross

residential floor area.
Maximum: 5000 square feet of gross residential

floor area.

Caretaker Living Unih Minimum: Not less tt"(6i-huure feet of gross

_/red{gtial f loor area.
Maxim u ryf(_1)99;iquare f eet of gross residentia I

floor area.

Two Car Garage: Minimum: Not less than 576 square feet of gross
floor area.

Maximum: Not more than 1200 square feet of
Sross floor area.

Section 7.5 Maximum Density. The maximum gross floor area of all
Buildings constructed within the Building site shall not exceed 7,200 square feet of
gross floor area, excluding basements.

Section 7.6 Height. The @lding shall be 32
feet, except that no Building situate upon Ranch sites 1, 2;t, and-1?lFrougElT_-
shaf l exceed 22 feet.

Section 7.7 Exterior Building Materials and Style. All Buildings,
including roofs and chimneys, shall be built in an exterior style and with colors and
materials harmonious to the area and all Buildings and structures within a single
Building site shall be similar in style. All colors of exterior walls, roofs and chimneys
will be natural or earth tones in color to blend with the natural surroundings. The

Hxirlcn River Rtnch
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use of log, log trim, log accents or log structural elements shall be incorporated into

and be a visible part of the exterior of any Building'

section 7.8 service or Utility Areas.. All service or utility areas or yards

and including garbage cans and trash storage areas shall be screened from view on

all sides.

Section 7.9 Exterior Lightine' All exterior lighting shall be des.igned and

directed in a manner upp.o*a try tt* Deiign Review Board. All exterior lighting or

lli;;ili;" on any Ranch Site shall be so t6cated, placed, shielded and designed to

be architecturally and aesttreiicatty in keeping witi the Buildings and surroundings

and to have minimum visual pollution or impact on any other Ranch Site within

Hidden River Ranch.

Section 7.10 Antennae' No exterior radio' television' microwave

or other antennae or antennae ai,t, * 
'..enut 

capture or distribution device sha|| be

permitted or installed ," ;; R;.h site unless it is entirely screened from view on

allsidesandsuch,.,uunlns,,t.utlbeinkeepingwiththeterrainandenvironment.

Section 7.'11 Water Conservation' Water conservation will be

encouraged and where po"ibt"t-tu' "ff'ti*t 
devices shall be utilized'

Section 7.'12 Fireplaces' Any fireplace or woodburning stove

within any Building sfrati be 
"qupfrJ 

*ittt em'rssion controls providing maximum

protection as to the urirrili "ipii"t""tt 
and shall comply with all applicable laws,

rules and regulations of iunniron county, colorado and the state of Colorado. Not

more than one wood o.. *ria fuer fireprace or stove shail be permitted in each Family

Residence and each Caretaker Living Unit'

Section 7.13 Design Guidelines' The Design Review B-oard shall

adopt Design Guidelinls *niffilt include alt design requirements for the

construction of 
"ny 

rui'ili'n"tiatnt"' Caretaker Living Unit' Garage; or other

Buildings or lmprovements *itt in Hidden River Ranch anJ the method of procedure

and the plans and d.J;;i;ii;n that are required by an applicant to submit an

application to the Design R;t-i"* Board' Such besien 6uidelines are in addition to

the requirements of ttris oeciuration, are supplemenital thereto and are enforceable

in the same manner *Jrt"' tune'the saml force and effect as this Declaration'

Such Design cuiaetines niafl" ult"'"d' amended' revised' and changed from time

to time asietermined by the Design Review Board'

Hn|dcn Rivc. Rrnch
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section 7.14 colorado state Forest service. lt is recommended

that the owner of any Ranch Site compty with the recommendations of the Colorado

State Forest Service concerning fire control and at a minimum that grass and.sage

should not be allowed to grow tall near buildings, combustible grass' sage and other

growing materials be mowed to six inches within 30 feet of any building and where

ilop", i.t*""n sixteen to thirty percent are located down hill from a Building Site.

SectionT.l5FireSprink|erSystems.A|lBuildingsconstructed
within Hidden River Ranch shall have a fire sprinkler system in accordance.with the

requirements of NFPA 13D, or as the same. may be subsequently amended' The

nss-ociation shall provide ani maintain a dry fire hydrant at the large pond adjacent

to HiaJ* River ianch for fire protection purposes as approved by the Fire Marshal'

section 7.15 FoundationDesign- Priortotheconstructionofany

Building within Hidden niuu, n"n.t, u quilitea ioits and foundation engineer shall

investigate the Building sii" unJ 
"nsineer 

a suitable foundation design for any such

;;il;?. il;*p"rt "itt " *gineei shail be slbmitted to the Design Review Board

as a part of the submitt"l '"quii"*unts 
for design approval of the Building and to the

Gunnison County B"ildi";il;;;;, fo, upp.oJul as-a condition of issuing a building

permit by Gunnison CountY'

ARTICLE B.

CONSTRUCTION, USE AND MAINTENANCE REQUIREMENTS

Section 8.1 Excavation' No excavation shall be made on any Ranch

Site, except in .onn".tion *it-ilu Building approved in accordance with these

Declaration of Protective Covenants'

Section 8.2 Electrical. Telephone and Utility Services' All electrical'

telephone and utility ,"ruiii*ithi*ni R-ch Site shall be underground'

SectionB.3WaterandSewageDisposalsystems.Thefo|lowingcriteria
shall specific'itit "tttft "lh*t"t ""d'"*g" disposal systems within Hidden River

Ranch:

B-3-1 All Buildings designed {or human occupancy shall initially

be connected with individuaiwateiand sanitation facilities. All individual

water systems and sewage disposal systems shall be constructed' installed and

maintained i" .";;ii;;;" *lttt utt applicable rules and regulations of anv

Dc(laration of P.otodive Cov€ninte
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governmental entity having iurisdiction overthe Property. All sewage disposal

systems shall comply with the following:

8.3.1.1 Any sewage disposal system in Hidden River

Ranch shall be located as approved by the Design Review Board'

8.3.1.2 must meet all

applicable rules and regu

State of Colorado.

, Colorado and the

8.3.1-3 The Owner of the Ranch Site upon which any

individual sewage disposal system is located shall be responsible toat

all times maintain and operate such system in accordance with the

.ppiilunl" .ules andi"gulations of Gunnison County' Colorado-.and the

State of Colorado. th? Rssociation shall have the responsibility and

""ri"rfty 
tr at all times confirm that individual sewage disposal systems

are being adequately maintained and operated'

B.3.2Atsuchtimeasthestatutes,ru|esandregu|ationsofthe
applicable gJuuinrn"nttf u"titiut require that the Ranch Sites within Hidden

River Ranch connect to I Sanitation District capable of providing sewer

service to Hidden niver nlT n, itt" O*n"o of all of the Ranch Sites within

Hidden River Ranch strall Ue'compelled and required to connect any building

ddsigned for human occupancy to tutt' collectoi sewer line upon the following

conditions:

B.g.2.lTheSanitationDistrictisready,wi|lingandab|e
to provide sewer service to Hidden River Ranch and has a collector

iewe, line within 400 {eet of Hidden River Ranch'

8.3.2'2 The connection to such sewer line can be done in

accordance with all applicable county' state and federal statutes' rules

and regulation, unJ plituunt to any permits' easements or rights of way

required bY law.

8-3.2'3 Each Owner of a Ranch Site shall be responsible

for and shall be tuquittJ to pay any cost' including tap fees' user fees'

and costs of instailation within iuch Owner's Ranch Site' for the

connection und use of such sewer services to the extent such costs and

fees do not exceed the same fees and costs charged by such- Sanitation

Districtto"nyu,o*itt'intheboundary|inesofsuchSanitationDistrict

Hklden Rivcr Rmch
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plus an amount equal to the amount that the Owner of a Rancl

would be required to pay under the mill levy of such Sanitation L'
lf the Ranch Site were within the District boundaries of the Sanitatior.

oirtri.t. The Association shalt have the power to assess and collect

such fees and costs as against the Owners of the Ranch Sites in the same

manner as is provided for other assessments of the Association'

8.3.2.4 The Association shall be responsible and required

to install any main or collector sewer line within Hidden River Ranch

""Jt" 
if," existing collector sewer line of the Sanitation District as may

U" ."q"it"a to pr'ovide sewer servic.e connections t"-,"11f::ltl:"j
il il;#;;ii;;r, and coltect such cosG of installation and

connection as an assessment against the Owners of the Ranch Sil":ll
il ;; manner as is provided for other assessments

Association.

exc
and/or Guest House as

duri
speciflally approved by the Board' Provided, however, a motorhome, travel trailer

8.3.3 In addition to the foregoing the tusociatiol 1!3ll'nave 
tne

power at 
"ny 

tutu,"'t'iiJlo t"q"it" that ll Rinch Sites within Hidden River

Ranch be connected io."a u" apart of anysewer system and/or water system

whether owned or;;t;il t de tusociation or owned and operated by any

Special District o' Jtn"t gt""rnmental or..legal entity' which is capable of

providing rut", una]o'i"1t"""*it"t to all Gnch Sites within Hidden River

Ranch. The errotiution-'i"it """" and collect such costs to ac'-omplish the

same as un urr",'rn"nt against the Owners of the Ranch Sites in the same

;;t;"; as is providJioiother assessments of the Association'

Section B-4 Slcns' No sign of any kind shall be displayed to public view

on any portion of any narilfr-situ, u*c"upt only a sign not to exceed four square feet

identifying the Owner and/or address of the Ranch Site'

Section 8.5 Drainage' No Owner shall do or permit any work'

construct any lmprovem"Tiilao anv Landscaping. which *'1 :lt:: ?i ]nterfere
with the natural drainage for the Property' except to lhe extent the same is approved

by the Design Review e"ltJ "ta 
u' uuit'o'itla for any surfuce water discharge

easement.

Section 8'6 Temporary Structures' obile

home, mo{ular home, trailer h
only as maY be determine!!-!9-be-r

be

Hiddcn Rivs Ranch
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or simitar vehicle of any Owner or their guests shall be permitted on a. Ranch Siie f

"'r'f,tiu''periodofiime,nottoexceedninetydaysinanyonecalendar
Section 8.7 Continuity of Construction' All 

- 
construction'

reconstruction, ultur"tionl-i'ffi-ements shall be prosecuted diligently to

."rr"r"ar" and shall be completei within twelve months of the commencement

tt*r"ot, unless an exception is granted by the Board'

Section B.B Landscaping' The Ranch Site and all Landscaping thereon

shall be maintained in iti*tuiicondition to the extent possible. Lawns and

artificial Landscaping ,r,urr r" r|inirnal except only for the mandatory landscapinS as

provided in Section 2.21 ;;J i; ; event shall an irrigated lawn and garden exceed

oneacreintotalarea.Notreessha|tbecutorremovedfromanyRanchSiteexcept
only (1) as required to p"'tiiing'ess and egress to and from the Building Site' (2) to

clear the actual construai." ,iti t", any ramily Residence or Garage, (3) to remove

any diseased or dead trees, (+) to remove any tree that poses a danger to any

Building (5) limited tt"" t"lli"g 
"pprovedty 

the Board of Directors in the manner

that will not be visible to any otherRan_ch site or as required for wildfire safety and

i;;;';;;;" "pp'ou"a 
bv t'he Design Review Board'

SectionB.gTrash.Notrash,ashes,garbageorotherrefuseshal|be
allowed to accumulat" oilor*"i on anv.na-nc1'site or area within the Property'

Thereshal|benoburningorotherdisposa|ofrefuseoutofdoors.'EachOwnersha|l
provide s.uitable receptaites for the temporary storage and collection of such refuse

and all such ,"."pt"tt"' 'iuiibu "'""n"d 
from the"fublic view and from the wind

""J 
pt.tJ"a from animal and bther disturbance'

Section B'10 Abandoned or lnoperab-leYehiel-es' Abandoned or

inoperab|eautomobi|eso,.ffi,exceptds'hereinafter
provided, shall not be 

'to'"d 
o' parked on nny po'tion of a Ranch Site' "Abandoned

or inoperable vehicle" 'iull 
i"'O"fined as any vehicle which has not been driven

under its own propulsio. il,. " 
p"il"a of three months or longer; provided, however'

this shall not include n"ti.i", parked by owners while on vacation' A written notice

describing the ,,abando|ililffi;;bre u"hicrei und requesting t"n'gyul thereof

may be personally '"'u"J 
upon the Owner-or p*tuA on the unused vehicle; and if

such vehicle has not"i""I-r".ou"d within s.u"nty+*o hours thereafter, the

Associationshallhavetherighttoremovethesamewithout|iabi|itytoit,andthe

"-p"it" 
rft"*of shall be charged against the Owner'

Section B'11 Noise' No exterior horns' whistles' bells or other

sound devices, except security devices u'"a "*iiutiutly 
to protect the security of

Dc(lrrrlion of Prolcctive Covcnnoc
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persons and lmprovements on any Ranch site, shall be placed or used on any Ranch

bit". No animals shall be kept or maintained on any Ranch Site which create a

nuisance by noise, including without limitation, barking dogs'

section 8.12 Nuisance. No obnoxious or offensive activity shall

be carried on within the Property, nor shatl anything be doneor-permitted- which

,fr"f fi""Jitrte a public nuisance.'No noise or other nuisance shall be permitted to

"-iti "i "p"t"t" 
upon the Property so as to be offensive or detrimental to any other

oiJot ttr! ptop"ttv ot its Ownersor occupants; provided, however, that-this Section

if,uif 
"oi 

ippfi to any noise or other activity approved by the Board of Directors as

to the construction of any lmprovements'

section 8.13 Hazardous Activities. No activitics shall be allowed

or conducted on the Property *t ictt ate or might be unsafe or hazardous- to any

o"rron o, propeftv. Suih hazardous activitiei include, but are not lim.ited to'

fti"*o.ft, fiteatms, bo* and arrows, explosives, air or pell.et 8:ni ot 
"-nJ *11llartype

Juui.u, &."pt oniy in 
"pprou"A "i""i 

in accordance with Rules and Regulations

;;;-1!i U"-t-fii fioula of fiirectors. No outside open fires shall be permitted on anv

frlil'iiliJ;i";r";;;i"i*d}inin a cooking or'barbecue type unit or grill'

SectionB.l4NoxiousWeedContro|.Thefusociationsha||adopt
a noxious *ueJ cont.ol and *Gd ,r,anagent*t plan ior Hidden River Ranch to

;";;i;t" ;"J control nori*r *""4s witfrin all ireas of Hidden River Ranch in

;:?ffi;";;illh;;;ri;;ments of alt federat, state and local requirements

including the noxious *";;;;;ltJiirttia ot Cunnison County, Colorado, and shall

pay any costs incurred [v itte Cunnison County Weed Specialist.in,the-task of

orovidins onsite evatuat".rJ"";;J;r;fti;; of a noxious weed control and weed

il"int"nin.u program for Hidden River Ranch'

ARTICLE 9.
ANIMALS

section 9.'l Dogs and cats. The owner of a Ranch site may leeo an{

maintain dogs and .uts uii-othEilo,nestic animats as approved by the Board of

Directors un-der the following conditions:

9.1.1 All dogs and cats shall be confined to the Ranch Site Open

Area or attached to a leJh or other suitable control device'

9'l.2Theownersha|latal|timesbepersona||y.|iab|eand
responsible f;;.lit;ii;"; of anv dog or cat and anv damage caused bv the dog

or cat.

9.1.3 No dog or cat shall create a nuisance or noise problem

within Hidden River Ranch'

larklcn River Rtnch
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'.
9.1.4 Any dogrun or kennel shall be situate ad'

Residence'

Section 9.2 Horses' Not to exceed two horses n

maintained on any designated Horse Pasture of a Ranch Site' N'

horses per Ranch Site may be kept and maintained within the Equest

Ranch Site 13. A reasonable number of hoises, as determined by

may be kept and maintained in any Common Area.

Section 9.3 Other Animals and Pets. No other animals or pets may be

kept or maintained by any Owner except upon the prior written permission of the

Board of Directors.

Section 9.4 Rules and Regulations. The Board of Directors shall adopt
suitable rules and regulations as to the keeping and maintaining of animals and pets

within Hidden River Ranch. The Board of Directors shall have the sole authority to
determine what constitutes a reasonable number of dogs, cats or horses and to
determine that any such animal has created a noise, odor or nuisance problem within
Hidden River Ranch.

Section 9.5 Fines and lmpoundment of Animals. The Association is

specifically empowered to levy fines against the owner of any dog which is not
contained as set forth in paragraph 9.1 and to impound any animal running at large
within the Property, except livestock which are part of the agricultural operation.
The lessee of the Conservation Easement has the right to destroy any dogs which are
harassing livestock and wildlife within the Conservation Easement. Upon
impoundment the owner of the animal, if known, shall be immediately notified and
the animal taken to the nearest facility which accepts impounded animals. lt is the
duty of the owner of such animal to recover the animal from such facility and to pay
all costs and fees incurred in the impoundment of the animal. lf the animal is not
recovered by the owner in accordance with the rules and regulations of the
impoundment facility, the facility may destroy the animal without liability to the
facility, any other Owner or the Association by the owner of such animal.

ARTICTE 10.
HIDDEN RIVER RANCH ASSOCIATION

Section 10.1 Government of Association. Hidden River Ranch
Association, a Colorado nonprofit corporation, shall be governed by and shall
exercise all of the duties, privileges and obligations set forth in this Article, and the
Articles of lncorporation and Bylaws of the Association.
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Sectionl0.2Members.Eachownersha|lbeaMemberofthe
Association. No Owner, whether one or more persons or entities, shall have more

than one membership per Ranch site owned by such owner, but all persons owning

"u.t nun.t Site shali be entitled to the rights of membership and the use and

enjoyment appurtenant to the ownership of each Ranch Site'

Section 10.3 Termination of Membership' The right of

membership in the tusociation and thd status as a Member shall terminate upon the

termination of status as an Owner of a Ranch Site. Upon conveyance, sale or

assignment of the Owner's intrirest, the selling Owner shall be relieved of liability for

Assessments levied from and after the date of such sale or conveyance; provided,

however, that no such sale or conveyance of any ownership shall relieve an Owner

of liability arising prior to the date of such sale or conveyance.

Section 10.4 Voting Rights. All Owners within Hidden River

Ranch shatl be Members of the fusociation. Each Ranch Site shall be entitled to one

vote in the Association. The one vote for each Ranch Site shall be exercised by the
Owner and when more than one person or entity holds an interest in a Ranch Site,

the vote for the Ranch Site shall be exercised as the Owners may determine among
themselves, but the vote for the Ranch Site shall b6 cast by only one person.

Section 10.5 Compliance with Documents. Each Owner shall
abide by and have the benefit from the provisions, covenants, conditions and
restrictiohs contained in the Association Documents.

Section 10.6 Rules and Regulations. The Association shall from
time to time adopt, amend and repeal rules and regulations to be known as the
nHidden River Ranch Rules and Regulations" governing, among other things, and
without limitation:

10.6.1 The use of the Common Area.

. 10.6.2 The conservation, maintenance, repair and use of all
Buildings, structures and uses thereof within the Common Area.

10.6-3 The use and maintenance of all roads within Hidden
River Ranch.

10.6.4 The maintenance and keeping of animals within
Hidden River Ranch.

FU'
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10.6.5 The establishment of easements for walking' hiking'

horseback riding, bicycling, all terrain vehicles, snowmobiles, fishing, hunting

""Jrr.ii"g. 
prouia"a, *rat no easement shall be created or established through

a Ranch Site OPen Area.

10.5.6 Repairs, maintenance and upkeep of all Common

Area and any property under the iurisdiction of the Association'

10.6.7 Standards for the care, maintenance, and use of all

Ranch sites and all lmprovements, Buildings, grounds and Landscaping situate

upon such Ranch Sites within the Hidden River Ranch-

.10.6.8
Declaration.

All matters delegated to the tusociation by this

Section 10.7 Dedication of Common Areas. All Common Areas

within the Hidden River Ranch are intended for (1) the common use and enjoyment
by the Owners within the Hidden River Ranch, (2) the continuing use of the same for
agricultural and ranch purposes, and (3) compliance with the terms and conditions
of the Conservation Easements. The Common Areas are hereby dedicated to the
above and foregoing uses for the Owners, their families, tenants, employees; guests

and invitees, and not to the use of the general public, under the terms and conditions
contained in the Association Documents and as provided in the Conservation
Easement.

Section 10.8 Management of Common Areas. The Association
shall be responsible for the management and control of the Common Areas and all
lmprovements thereon, and shall keep them in a good, clean, aftractive and pleasant
condition and shall maintain and repair the same consistent with the purposes and
uses of the Common Areas as set forth in the Association Documents and the
Conservation Easement.

Section 10-9 Roads and Streets. The fusociation, for and on behalf
of the Owners of the Ranch Sites within Hidden River Ranch, shall be responsible for
the proper maintenance of all private roads and drives, including the resurfacing,
grading, drainage and snow removal thereof and including any construction after the
initial construction by the Declarant.
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ARTICTE 11.

MAINTENANCE ASSESSMENTS

section 11..t creation of Lien. Each owner of any Ranch site, by

acceptance of a Deed therefor, whether or not it shall be so expressed in any Deed,

is deemed to covenant and agree to pay to the Association: (1) all Regular

Assessments or charges; (2) any Special Assessments or charges; and (3) any Default

Assessments or charges; all of which shall be {ixed, established and collected as

determined by the Association. The Regular, Special and Default Assessments,

together with interest, costs and reasonable attorneys'fees, shall be a charge and

continuing lien upon the Ranch Site against which each such Assessment is made

until paid. Each such Assessment, together with interest, costs and reasonable

attorneys' fees, shall be the personal obligation of the Owner of such Ranch Site at

the time when the Assessment became due.

Section 1 1.2 Purpose of Assessments. The Assessments levied by
the Association shall be limited to and used exclusively for the following:

11.2.1 The maintenance and improvement of all Common
Areas including the construction, repairs and maintenance of all facilities
contained within the Common Areas.

11.2.2 The continued maintenance and use of the Common
Ar'eas for agricultural and ranch purposes including all construction,
maintenance and repairs as may be necessary or desirable for such uses and
purposes.

11.2.3 To comply with the terms and conditions of the
Conservation Easement.

11.2.4 To comply with the terms and conditions of any lease
or agreement pertaining to the lease of the Common Areas for agricultural and
ranch purposes.

11.2.5 The maintenance, repairs, snow removal and
improvements of all roads and Driveways within the Property.

11.2.6 Any maintenance, repair or improvement required
to be made by any Owner to any improvement on any Ranch Site which the
Owner fails to do..

F6
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11.2.7 Any costs and expenses pertaining to the operation

of the Association in the performance of its duties.

11.2.8 Any other purposeapproved by a maiority vote ofall
Members of the Association.

Section 1'1.3 Regular Assessments. The Board of Directors shall
prepare a budget prior to the beginning of each fiscal year of the Association and not
less than thirty days prior to the commencement of each fiscal year, the Board shall
adopt a final budget and shall determine, levy and assess the Association's Regular
Assessments for the following year.

Sectio.n 11.4 Special Assessments. ln addition to the Regular
fusessments set forth in Section 1'1.3 above, the Board of Directors may levy, in any
fiscal year, one or more Special Assessments for the purpose of defraying, in whole
or in part, the cost of any construction or reconstruction, repair or replacement
within or upon any private roads or to make up any shortfall in the current year's
budget. Notice of the amount and due dates for such Special Assessments shall be
sent to each Owner at least thirty days prior to the due date.

Section 11.5 Assessment for Each Ranch Site. All Regular and
Special Assessments shall be apportioned and allocated equally among all Ranch
Sites.

Section 1 1.6 Default Assessments. Any expense of the fusociation
which is the obligation of an owner or which is incurred by the Association on
behalf of the owner, shall be a Default Assessment and shall become a lien against
such defaulting owner's Ranch site and may thereafter be foreclosed or otherwise
collected as provided herein. Notice of the amount and due date of such Default
Assessment shall be sent to the owner subject to such fusessment at least thirty days
prior to the due date.

Section 1 1.7 Nonpayment of Assessments. Any Assessment,
whether Regutar, Special, Ranch or Default Assessment, which is not paid within
thirty days of its due date shall be deemed delinquent. In the event that any
fusessment becomes delinquent, the fusociation, in its sole discretion, may take any
or all the following actions:

11.7.1 Assess a late charge of not more than 10olo of the
amount due and owing per each delinquency.
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"l'a.7 .2 Assess an interest rate charge from the date of

delinquency at a rate four points above the base rate or prime rate charged by

the Aisociaiion's bank, or such other rate as shall be established by the Board

of Directors-

11.7.3 Suspend the voting rights of the Owner during any

period of delinquency.

11.7.4 Bring an action against any Owner personally

obligated to pay the delinquent Assessment.

11.7.5 File a Statement of Lien with respect to the Ranch

Site and forectose such lien in the manner hereafter set forth. The Association
may file a Statement of l-ien by recording with the Clerk and Recorder of
Gunnison County, Colorado, a written statement with respect to the Ranch

Site, setting forth the name of the Owner, the legal description of the Ranch

Site, the name of the fusociation and the amount of the delinquent
Assessments then owing, which Statement of Lien shall be signed and
acknowledged by the President, Vice President or Secretary of the fusociation
and which shall be sent by certified mail, postage prepaid, to the Owner of the
Ranch Site at the latest address the Association may have in its records as to
the Owner. Thirty days following the mailing of such notice, the fusociation
may proceed to foreclose the Statement of Lien in the same manner as
prrivided for the foreclosure of mortgages under the statutes of the State of
Colorado. Such Statement of Lien shall secure all fusessments accruing or
assessed subsequent to the date of recording of such Statement of Lien until
the same have been satisfied and released, together with the fusociation's
attorneys' fees and costs incurred in the preparation and recording of such
Statement of Lien and any release thereof. In any action for the payment or
foreclosure of such Assessment, the Association shall be entitled to recover as
part of the action, the interest, costs and reasonable attorneys' fees with
respect to the action.

11.7.6 The Statement of Lien shall be superior to all other
liens and encumbrances on such Ranch Site, except only any tax and
assessment liens levied by any governmenta! entity and the lien of any First
Mortgage. Provided, however, at all times the lien of the Association shall
have priority and status over any other lien or Mortgage as provided by the
Colorado Common Interest Ownership Act, as it now exists and as it may
hereafter be amended.
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section 11.8 successor's Liability for Assessment. In addition to

the personal obligation of each Owner of a Ranch Site to pay all fusessments and the

Association,s lien on a Ranch site for such Assessments, all successors to the

ownership of a Ranch site shall be iointly and severally liable with the prior owner

for any and all unpaid Assessments, interest, costs, expenses and attorneys' fees

against such Ranch Site.

ARTICLE 12.
EN FORCEMENT OF COVENANTS

Section 12.1 Viotations Deemed a Nuisance. Every violation of
this Declaration of Protective Covenants or the Association Documents shall be

deemed to be a nuisance and is subiect to all the remedies provided for the
abatement thereof.

Section 12.2 Failure to Comply. The failure to comply with this
Dectaration, the Conservation Easement, the Design Guidelines, or any Rules and
Regulations adopted by the Board of Directors or the Design Review Board shall be
grounds for an action to recover damages, or for injunctive relief or for specific
performance, or any of them under the following terms and conditions:

12.2.1 Written notice of any violation or failure to comply
with this Declaration, the Conservation Easement, the Design Guidelines or
any Rules and Regulations adopted by the Board of Directors or the Design
Review Board shall first be given to any Member or person as to such violation
or failure to comply.

12.2-2 Such Member or person shall be given ten days from
the date of such notice to correct such violation or fuilure to comply-

- 12.2.3 In the event that any Member or person believes that
he is not in violation or failure to comply, that Member or person may request
an opportunity for a hearing by the Board of Directors prior to the Association
taking further action or commencing any legal proceeding against such
Member or person.

12.2.4 Any action by the Association as against any such
Member or person shall be by resolution of the Board of Directors following
notice as above provided and granting to such Member or person an
opportunity to be heard before the Board of Directors.

F6
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Section 12.3 Who Mav Enforce. AnY action

violation of any provision of these Protective Covenants or

Documents may be brought as follows:

to enforce any
the fusociation

12.3.'l By the fusociation in the name of the Association and

on behalf of the Owners.

12.3.2 By the Owner of any Ranch Site.

Section 12.4 No Waiver. The failure of the Board, the

Association, an owner or Gunnison county, colorado to enforce or obtain

compliance as to any violation, shall not be deemed a waiver of the right to do so for
any subsequent violation or the right to enforce any part of such documents.

Section 12.5 Right of Gunnison County. Colorado. The Board of
County Commissioners of Gunnison County, Colorado is specifically granted the right
to enforce these Protective Covenants and to bring any action as may be required for
the violation of these Protective Covenants pertaining as to the following matters:

12.5.1 As may be required to protect Gunnison County,
Colorado or its inhabitants.

12.5.2 To enforce any provisions and requirements as to the
cohstruction, maintenance and control of all roads and driveways in
accordance with the approval of the road permits by Gunnison County,
Colorado.

Cunnison County, Colorado may enforce this Declaration at its sole discretion,
without assumption of any liability whether or not such enforcement is exercised,
and without obligation to exercise such enforcement in any circumstance. The
ability of Gunnison County, Colorado to enforce this Declaration is non-exclusive
and does not preclude any other authorized party from enforcing the same.

ARTICTE 13.
DURATION OF COVENANTS

Section 13.1 Icrm. The term of these Declaration of Protective
Covenants, and any amendments or supplements thereto, shall be from the date of
recording in the records of Cunnison County, Colorado and until January'1,2030.
Thereafter, these Declaration of Protective Covenants shall be automatically renewed
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for successive periods of ten years each, unless otherwise terminated or amended as

hereafter provided.

Section 13.2 Amendment. These Declaration of Protective

Covenants, or any provision thereof, may only be terminated, extended, modified or
amended as to the Property subject to the Protective Covenants, or any portion
thereof, upon the written consent by the Owners ol 75"/o or more of the Ranch Sites

in the Property, being not less than the consent by the Owners of 13 Ranch Sites.
Any such amendment shall be by an instrument duly executed, acknowledged and
recorded in the records of Gunnison County, Colorado, and upon such recording
shall be for the benefit of and be binding on all Owners of Ranch Sites within the
Property.

Section 13.3 Amendment by Declarant. Notwithstanding the
provisions of Section 13.2, the Declarant reserves the sole right and power to modify
and amend these Declaration of Protective Covenants, and all plats subject to these
Declaration of Protective Covenants, by executing and recording such amendment
in the records of Gunnison County, Colorado. Such right or power of the Declarant
is limited to (1) the correction of any typographical or language errors in these
Declaration of Protective Covenants and/or plats, (2) any corrections required to
comply with the applicable laws, rules and regulations of any governmental entity
having jurisdiction over the Property, and (3) any changes or corrections required to
reasonably satisfy the requirements of any commercial lender to provide financing
for the purchase and/or construction of a residence upon any Ranch Site, which are
not contrary to the terms of the Agreement. This right and power of the Declarant
to modify or amend these Declaration of protective covenants and the ptats, in
whole or in part, as set forth in this section 13.3, shall be effective only untii (1) five
years after the date of construction of the first lmprovements on the property or (2)
the date that 75"/o of all Ranch sites within the property have been sold or conveyed

1g 
tryd person owners by the Declarant, whichevei occurs first. provided, however,

the Declarant may not amend or revise the location and dimensions of any Ranch
site which has been conveyed by Declarant to another owner, without the consent
of such Owner.

ARTICLE 14.
PRINCIPLES OF INTERPRETATION

section 14.1 severabirity. These Decraration of protective
Covenants, to the extent possible, shall be construed so as to give validity to all of the

- provisions hereof. lf any provision of these Declaration of Protective Covenants is
determined to be invalid, unenforceable or prohibited by any court, the same shall

Hi(l.lcn River R ch
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not affect any other provision or section hereof and all other provisions and sections

shall remain in full force and effect.

Section 14.2 Construction. tn interpreting words herein, unless

the context shall otherwise provide or require, the singular Shall include the plural,

the plural shall include the singular and the use of any gender shall include all
genders.

Section 14.3 Headings. The headings on any Section or Article
are included only for purposes of convenient reference and shall not affect the
rneaning or interpretation of these Declaration of Protective Covenants.

Sectiqn 14.4 Written Notice. All notices required under these
Declaration of Protective Covenants shall be in writing. Notice to any Owner shall
be considered delivered and effective upon personal delivery or five days atter
mailing by certified or registered mail, return receipt required, to the latest address
of such Owner on file in the records of the Association at the time of such mailing.

Section 14.5 limitation of liability. Neither the Association nor
any officer or director, shall be liable to any party for any action or for any failure
to take any action with respect to any matter arising by, through or under these
Declaration of Protective Covenants if the action or failure to act was made in good
faith. The Association shall indemnity all officers and directors with respect to any
action taken in their official capacity as provided in the Articles of lncorporation and
the Bylaws of the Association.

Section 14.6 Attorneys' Fees. lf any legal action is commenced
or maintained in court, whether in law or in equity, as to the interpretation,
enforcement, construction or the determination of the rights and duties of the parties
to these Declaration of Protective Covenants or any provision of the Association
Documents provided herein, the prevailing pafi in any such action shall be entitled
to reasonable attorneys' fees together with all reasonable costs and expenses incurred
in such action.

Section 14.7 Applicable Law. The proper jurisdiction and venue
for any action pertaining to the interpretation or enforcement of the Association
Documents shall be the District Court of Gunnison County, Colorado, unless
otherwise chosen by the Association and shall be interpreted, construed and
governed by the laws of the State of Colorado.
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Section 14.8 lnterest. Unless otherwise provided in these

Declaration of Protective covenants, any sums, amounts or monies due and owing

to the Association under the Association Documents shall bear interest at l Bo/o per

year from the date due until Paid.

lN WITNESS WHEREOF, the Declarant has executed these Declaration

of Protective Covenants the day and year first above written'

HENRICHSEN, lNC., a Nevada corporation

f\< ,[
By: v \\.,(----.....---
Don Henrichsen, President

PSZ, lNC., a Nevada corporation

STATE OF COTORADO )

) ss.

)County of Gunnison

The above and foregoing Declaration of Protective Covenants was

acknowledged before me this 2,O day of August, 1996, by Don Henrichsen as

President of Henrichsen, Inc., a Nevada corporation, and Phyllis Hollander as

President of PSZ, tnc., a Nevada corporation.

Witnes-l-.Jny hand and ial seal.
i12n expires: ta

-.v
htm,A,ftitu,tcrc

Notary Public

Phyllis Hollander, President
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EXHIBIT A

DECLARATION OF PROTECTIVE COVENANTS
FOR

HIDDEN RWER RANCH

LEGAL DESCRIPTION

Township 14 South. Range 85 West. 6th P.M.

Section 17: That part of the S'1/2SW1/4 lying northerly of the northerly boundary of
Colorado State Highway 135, as deeded.

Section 18: That part of the SE1/4SE1/4 lying northerly of the northerly boundary of
Colorado State Highway 135, as deeded.

Section 20: That part of the NE1/4NE1/4 described as follows:

Beginning at the SW comer of the NE l/4NE'l/4 of Section 20, thence
East 664 feet; thence North 33'10'West 177 feet: thence North
1 1"15'West 380 feet; thence North 34'7'West 860 feet thence South
1,240 feet to the place of beginning, and being as described in Quit
Claim Deed recorded January 10, 1931 in Book 22O at page 436,
given by Joseph and Charlie Niccoli to Della M. Delimont,

NW1/4NE1/4;

That part of the NE1/4NW1/4 lying northerly of the northerly boundary of
Colorado State Highway 135, as deeded.

That part of the NW1/4NW1/4 lying northerly of the northerly boundary of
Colorado State Highway 135, as deeded.

SE1/4NE1/4, SAVE AND EXCEPT that portion described as follows:

Beginning at the NE comer of the SE1/4NE1/4 of Section 20. thence
West 592 feet; thence South 6"00'East 2Zl feet; thence South 23'16'
East 307 feet; thence South 32'15'East 820 feet; thence North 1,251
feet to the place of beginning,
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That part of the SW1/4NE1l4 lying northerly of the northerly boundary of
Colorado State Highway 135, as deeded.

That part of the SE1/4NW1l4 lying northerly of the northerly boundary of
Colorado State Highway 135, as deeded.

EXCEPTING THEREFROM that property described in Quit Claim Deed
recorded October 19, 1955 in Book 294 at page 376.

County of Gunnison,
State of Colorado.


