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TOWN QF MT, CRESTED BUTTE

BUBDIVISION REGUIATION

OROINANCE /2

EERIES, 19758

AN ORDIMANCE regulating the subdivision of tracts of
land within the Town of Mt. Crasted Butte, Colorado
and establighing procedures for f£iling sketeh plana,
preliminary plats dnd f£insl plats and providing for
filing fees and penalties for violation of the
ardinance,

BE IT ORDAINED by the Town Council of the Town of
M, Crasted Bubte, Colorado that

AT s+ e e es o+ vh e Tes wes e 1
) »




. T, "
S mkdBY pE534

.

TABLE OF CONTENTS

SECTION : - PAGE
1‘ Titla--.-l-I'lﬁl:i“."llII.I“.iCidI!'wlrIIi.I*’.ﬁtlI"li.ﬂlQ.'. l

Shout tilile, authority, statemsnt of purposes, territory vovered,
foptrol over platting, reglonel planning commission approval,

plat approval

2 Definiticnﬂ-dti-tlonilt!.uninuinwtuuﬁual-uu-QI*!'O'!WOOD!C‘!!! 4
Annexation Proc-~1-zag and Requirements

3. Plamning requlremente. o i s i e sttt v e At
Cbligation of commission, planning principles

4. Prdcedures.......................-..a.,.ogm..aa.g.=-.....=...o.12
Skateh plan, master plan, preliminary plan, final subdivision
plan approval, vaoation of a plan resvhdivision, regulation,
submigalons to L U ¢

5, Design Crlberi@..ecsscisscsnoanancnavsiasasrosscrsarscorsirznes LR

general slte considerations, streeks and rcads, bleoks, lots,
rublic sitas and open smpaces

6. ImprGVQmﬂnts............;‘.......}.....,.,.............:......
Improvemsnts agraement, guarantee bf wompletion, utilities,

survey monhumaenta

?Q SPecificai‘.i.Onﬂ fDI plﬂﬂs L‘.nd Plaﬁs-llill..l’!!l!‘l-ll'ii"fl"' 26
Sketch pla%, preliminary plan, final plat
8. VAT Al B o v ntnav st atrosnasnnnbnhnesébsooanmnnnnishdarbaassasvn 37

Hardships, planned unit developmenta

9. Feegoollitr-.----nlnilhi"-----na-h-lnllllttllill*II-!I\!IId!cdt

Amount of Fees

lo. Genaral and legal stabus provisionsS...esesssssonvsvnsvsssesere 39 ;
Amendments, appeal, penalty, separability clause, conflicting ‘
regulations repealed, affective date

11. EffectiVB date..qq--m-n--‘tol-;ulﬁ.un.--n-----'.-4nnqaoau|a~o- 40

R b ]

JLPTR NN



pook 489 nisH35

ORDINANCE
BUBDIVISION REGULATIONS

Mi, Crested Butie, Colorado

v Seotion 1

Y.l TITLH

An erdinscce establishing yules, vegulatione and standards gover-

ning the annaxation and subdivision of land within the Town,
getting forth the provedure o be followed by the planning
commisslon and the Couneil in applying and adninistering these

rvles, regulations and standards, and setting forth the penaliies
for the violatinn thersof as =gtablished by the state of Colorado,

1.2  SHORT TITLH

These regulations shall be known and may be gited as "The Bub~-
division Redulations of the %own of M, (rested Butta.

1.3 AUTHORITY

The Town subdivision regulations are authorized by Title 31,

Article 8, Pavt 1 and Title 31, Brticle 23, Part I, Q.R.S., 1973,

This ordinauoe iz harshy declared to be in accordance with al)
provisions of thesae statutes,

1-

Any person. parvinership or corporation intending to sub-

divide land as defined in BECTION 2 of these regulstions

shall submit plans and plats as requirad by and specified
in these regulations to the Town Counoil.

Plans and plats of proposed gubdivizion of land lovated
within the Town shall ba submitted to ¢he Planning Com-
migsion and tha Council for review and approval in
aogardance with the pravisions of thesa regulations hefore
guch. plats may be recorded with the FTown and County Clerk
and ragoxder. To ensture uwnifprmity and enviropmental pyo-
tedtion,; auch plans end plats shall conform to procedures
and standards specified in thege requlations.

Such plata shall not be filed with the gounty clerk and
ragordar unless a notation has been made on the record
rlat by the Council certifying that the Towa Tounweil

. hao approved the plat in accordance with thess regulations.
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1.4 STATEMENT OF PURPOSES

I8

To assist the ordsrly, officient and integrated davelopment
of the Town.

To promote ‘the health, safety and ganexral welfars of the
regidents of the Town.

To ensure conformanca of land aubdivision plans with the
public improvement plang of tha Town.

Ta ensure coocrdination of inter-municipal public lamprovemant
plans and programs.

To encourage wall planped subdivisions by establishing
sdequate standards for design and impzovemsnt.

7o improve land gurvey monuments and records by artablishing
standards for surveys and plats.

Tq safequard the interests of tha public, the homagwner
andl the suhdivider.

To gecure aguitable handling of all subdiviegion plans by
providing uniform procedures and standards. ‘

o prevent loss and injury from fire in mountainous woodad
terrain.

To preserve natural vegetatlon and cover and promote the
natural beauty of the Town,

To prevent and control erpsion, sedimentation and pollution
of surface and subsurfagn water.

To prevent f£lood dawage to perseons and property and minimize
expenditure for flood relief and f£lood control projacts.

To restriet bhuilding on flocd lands, shorslands, land
slide, mud slide or snow slide areas, araag coverad by poor
soil or, in other areas ponrly sulted for building ox
conatroction.

To provide adequate. space for Fukure development of sehools
and parkas te serve the future population,

7o gpasure the planning For the provision of an aﬂequaie and
gate saurce of water and means of Zewage and other waste
digposal. '

1.5 TERRITORY COVERED BY ANNENATION AND SUBDIVISION REGULATIONS

These subdivislon regulations shall apply to the entire area of
the Town of Mt. Crested Butte, Colorado. They ghall apply

S
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to all divisiens of land into two or mors parcels for the
purpose, whethay immediate or furure, of sale or building
davelopment or for re-subdivision into smaller parcels.

CONTROL QVER PLATTING

A Publlc Areas. All plans of streets or highways for publlc
uge and aill plans, plats, and replatsa of land laid out in
a gubdivision or bhuilding loits, the streets, highways,
alleys, or other portions of the same iptended to be dadi-
catad to a public use or for the use of purchasers cor
ownars of lots fronting therecn oy adjacent thereteo, shall
be submittad to the planning commission for consideration
and approval before thay are recorded. Acceptance of sald
propeosed dedication by the public ghall be given only by
spmeeific action of the Council following approval by the
planning commisgion.

B, Permits. No permits, building or other structurs shall be
~issned for the construction of any buillding, or other
improvements requiring a permit, upon any land for which
a plat is reguired by this regulation, wnless and until the
regulrements thereof shall have been compiled with.

C. Public Maintenancd, The Council may not be reguired to
provide public street improvements and public maintenance
ar any right of way which have not been officially accepted
for such purpose.

PENALTIES

A. Anpy subdivider, or agent of a subdivider, who transfers
or sails or agrees to sell or offers to sell any subdivided
land before a final plat for such subdivided land has bsan
approved by the Town Council of the Town of Mt. Cresled Butte
and racorded shall be guilty of a misdemeanocr and shall be
subject to a fine not to exceed thiee hundred dellars for
each parcel of interest in gubdivided land which iz sold
or offerad for sala.

B. The Tewn Council of 4he Town of Mt. Crested Butte shall have
the power to bring ap action to enjoin any subdivider from
salling, agreeing to gell, or offexring o sell suhdivided
land which has nct been approved by the Council,

PLAT APPROVAL SEPARATED FROM ACCEPTANCE OF DEDICATION FOR ROADS

The approval of said plam or plat by the planning commission ghall
not be desmed an acceptance of the proposed dadication by the public,
BSuch acceptance, if any, shall be given by action of the Council.

Tha owners and purchasers ¢of such lots shall be presumaed to have
aotice of public plans, maps and reports of the planning cormmission
affecting such property with its jurisdiction.
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DEPTNITLONS )

2,1 RULEZ OF LANGUAGE CONSTRUCTION.

A, Por purposs of this ovdinance and when not incon-
sipkent with the coniext, words used in the present
tengse include the futurs, words in the plural inciude the
singular, the masculine ingludes the feminine, the word
8shall' is mandatory and not directory, the word "may”
is permissive, and the particular controls the gengral.

2,7 DEFTHITIONS

k. The following dafinitions represent the meanings of terms
ag they are used in this regulation.

1. Council. The Town Council of the Town of M. Crested
Butte, '

2. Commisgion. The planning commission of the Town of
fit, Crested Bukte as Guly constituted by lav.

1. Comprehgneive PBlan. -The cemprehensive plan as may ba
adopted, propared or balng prepared for Mt., Crested
Butte, and which includes any unit or part of such
plan separately adoptad and any amencment to much plan
or parts thergof. It is a plan for the future growil,
protection and development of Mt, Crested Butta, which
makas recommendations and policies to provide adeguate
fapilitias for housing, transpoytation, convenience,
public health, safety and general welfare of lts
population.

4, tonservation Standard. Guidelines and gpecifications
For =o.l and wiker songervation practices and manage-
went enumsrated in the technical guide prepared by tin
Be5A Boll Conservation Serviga for Guanilson County,
adopted by the ecunty =nil and water conservation dise
trict supervisors, snd containing suitable alterpatin:
for the use and treatmemt of land based upon its
capabilities £rom which the landowner selecis that
alternative which bpest mests his needs in devaloping
hic s2oil sand water conservation plan.

Govenants.

8. Dadication. The écheyanue or setting aside of land
to the Council or its deslgnee.

e
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10,

11,

1z,
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pigposition. A contract of sale regulting in tha
Tranafer of aguitable title to an interest in sub~ .
divided land; an option o purchase an interest in
subdivided land: a laase or an assignmenk ol &n
interest in subdividad land; or any other copveyance
of an interest in subdivided land which ig not made
pursuant to cone of the foregeing.

BEasgrant. A right granted by the properiy owner,
generaliy established in & rea)l estate daed or om a
recorded plat, to permik the yge of land hy the publie,
a public agenoy, a utllity, a corporation or persons
for & specified purpode ox use.

Byidence. Any map, table, chart, conkract, or any
Sther Coqument or testlmony prepared or certified by
2 gqualified person to atbest to a specific claim or
condition, which evidenca must be relevant and com-
petent and mugk support the position maintalned by
the subdivider.

Pinal Subdivision Plan. %he final plan of tha plat,
sUbAivision or dedication for filing or rewmcrding
in conformance with thesa regulations.

fome Owners Assooiation. An asaocistion of owners of
I6ts in a subcivision, orgunized to take title bo par-
cels of real estate and hold, manage and use “he sams
for the use and beneflt of all the owners of land in
the subivieien, and the public.

Improvementa. Street grading and surfacing, with
oF without curbs and gutters, sidewalks, crogsvalks,
water mains, sanitary and storm sewersa, culverts,
bridges, streets, traes, elactrigal transmigsion
fucilitiss, or other such jnstallations as may be
designated by the commission.

Tmprovemants Agreement Guaranteg. "Subdivision
Ifprovements agraécment” means one or mora security
arrangements which may be accepted by the Town to

" pecurs the construction of such public improvements

ag arz reoulred by Town subdivision regulakions
within the subdivision and shalj inelude cvollateral,
such as, bul not limited to, parformange or property
honds, private or public escrow agresments, lean
aopnitnents, asslgnments of receivables, llens on
property, deposit of monies, bank letter of credit
or othar similar surely agroements,

39
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13,

14.

15,

18,

17.

18.

19,

20,

21,

22.

23,

24,

.

Leage. An arrangement hetween the owher of land and
anokher whare the right of possession of a lot for

a period excseding one year Lls granted, but where the
the #itle and the right of reverter ils retained by
the ovner.

Lot. A measured portion of a subdivigion, or othexr
paroel of land intended as a unit for transfar of
ownership, lease, or for development,

Master Plan. Subdivider's overall plan for his entira

development.

Permanent Monument. Any structure of masonty and/or
Tmetal perfanently placed on or in the ground, ineluding
those exprassly placed for surveying reference.

Peyson. Any persen, group of persons, organization,
coxrporation, or assoclation of pevsong.

Plak, A map and supporting materials of desoribed land
prepared in accordance with subdivision regulations ag
an instrument for recording of real egtate interesta
with the county ¢lerk and recorder.

Preliminary Subdivisiopn Plan., The map ox maps of a
proposaed supdivision and supporkting documents, drawn
and submitted in accordance with the reguirements of
thesn regulations, to permit the evaluation of the
proposal prior to detalled engineering and design.

fesubdivision, The changing .of any existing lot or
Toks ot any subdivision plat previously recorded with
the county clerk and recorder.

Reverse Frontage Lots., Lots which front on one public
streat and back on another.

Roadway. That portion of the atreet right-of~way

. denilgned foxr wvehicular traffio.

Bketoh Plan. The zkehch map or maps of a proposed
subdividion, together with supporting documeniss,
drawn and submitted in accordanee with the require-
tente of thess regulationg, to evaluate feasibility
and design characteristics at an early stage in the
planning.

Styeet. Any Street, avenue, houlevard, road, lang,
parkway, viadnck, alley, or othar way for the move-
ment of vehicular traffic which ls an existing state,
county or municipal roadway, or a street or way shown
upon o plat, herstofore approval, pursuant to law or
approved by official agtion; and includes the land
botween street lines, whether improved or unimproved

e
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and may comprise pavament, shoulders, guthars,
sidewalks, parking aress and other areas within the
right~of-way. ¥Tor the purpese shall be classlfied
as defined in this regulation, streets shall ba
clamsified as defined in the following subsectilons
{a) rhrough (h):

{2} Major Highway. A major regiomal highway designed
o parry vebleowlar traffie inte, out of, or
through the reglonal ares {inter-r=gionanl):
from one political subdivision of the raglon to
anothar or from an intsr-regienal highway
{intra-regional},

(k] Madjor or Arteria) Strsok. A street Hegigned +0
Sarty venisular treffie from onsm part of a
poiitical gubdivision to another paxt nf thal
gama poiitical subdivision.

{c) Colleckor Street. A street designed to oarry
Vahicular Fraffic from one or move residential
or non-residential arsa to or from a rajer street
or major highway.

{d) Local Strest. A ptreet or ropad designed o carry
vehloular traffic from one or more individual
resldential or nonerasidential unit to or from
a oullector street.

(e) Alley. A minor way which is used primarily for
vehioular gervice apceds to the mear or aida of
proverties otherwise abutting on a street,

{£) Cul-De-8ac, A dead-end street toarminating in a
vahicuiar torn-armmd area. .

{g) Half Street. A strest parallel and contiguons
o &4 property line and of lesser right-of-way
widih than is required for other strects.

(h} Stub Street. A street or road extending from
within & subdivision boundary and terminating
thore with no psrmanent vehicular tura-around.
Stub sirests arc provided to permit adjacent
undeveloped parcels of land ko be developed’ later
with an adjacent connecting streab systen.

25%. Street Right-of-Way. That portion of land dadicated
Io pumlic use for street and utility purposes.

-
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96. Subdiviiss ox Developer, Any parsonr, roup., corporation,

{al

{»)

{o)

BY other enkity, dividing or proposing to divide land so
ap 0 econasbitute a subdivision, )

27, subdivi$ihn.

wsupdivision® or "subdlivided land" means any parcel
and land in the pkate which is divided into two or
mors parcels, separate interest or intarests in commeon,
either in the surface of the land, the subsurface or
the airspecs above the land, unless exenpted under
paragraphs (b), {¢) ox {d) of this subsection.

The terms "subdivision” and "subdivided land" as defined
in paragtaph (a) of this subsection shall not apply

to any divigion of land which creates parcels of land
each of which comprise thirty-five or more acres of
land, none of which is intended for use by multiple
owners,

. (I} Unless the method of dispozition is adopted far
the purpose of evading this ragolution, the terms
vgendivisgion” end "subdivided land”, as defined in
paragraph {a) of this subsection, shall not apply to
any diviedon of lund;

(II) Which creates parcels of land, such that the
land area of cach of the parcels, when divided by the
number of intsrests in any such parcel, resulis in
thirty-five or more acres per interesti

(111} Which is craated by order of any court in this
gtate or by operation of law; :

[TV} Which is created by a lien, mortgage deed of
trust or any other security ilnstrument)

{v) UWhich creatss an interast or intarasts in oil,
gas, mirarals, or water which axe now or hersafter
severed from the surface ownarship of real property;

ox

(VI} Whioh is ecreated by the acguisition of a paroel
of land owned by g parson, by additional persons in
joint tenancy, ar a8 tenanhs in common and any suth
interast shall ha deemed for purpeses in this sub-
sectinon ag only one interest.

-g-
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(@) The Couneil may, pursnant o rules and ragqul-,
ations or resolution, exempt from this defininion
of the terms "subdivision” and “subdivided land",
ahy division of land if the Council determines
fhat such division is not within the purposas of
thig regulation.

{a) The term "subdivision” shall further mesn tha
davelopment of any land for the use, ocdupancy
or enjoyment hy means of joint or aooperative
ownership or the acouiring pf anv intarest by
viptus of the use of any legal entity or form
of owmersnip wharshy a persen acouires the right
to the use, enjoyment or ownership of a svecific
parcel or tract of land or aix space within
anid land.

28,  fTown. The Town of Mb. Crestod Butte, Colorado.

S, - D ' - ' -
3 . . o
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SPCTION 3
PLANNING REQUIREMENTS

OBLIGATION OF THE COMMISELON

A,

0.

E.

No subdivision plat shall be approved by the commlsgion and
no land shall be subdivided unlass said subdivision is in
conformance with the cotprelensive plan, zoning ordinance
and all other resolutions in ¢ffect in the Town of Mk,
Crestad Butie. .

The commission will seudy each met of propoassd subdivision

plats submittsd with all supporting data in connection with
the zoning reaclution and the general characgter of the avea,
the general requirements of the Town and tha bhest use of the
land o ba subdivided, Particular attention will be given
to tha specific requirements for parks, open gpace, school
gites, public building sites, roads, ukility easements,
pedestrian walkvays, adegquate styeets and street patterns
and wabarwvays.

The commission shall review the subdividing of lands to insure
kHat thair lovation can be efficiently served by public
utilities, fire protection or other public servives. Tha
subdivision plans for lands that are located in areas subject
to flooding, or that are topographically unspultable f£or
development, and lands desiynated to be under the control

of HR 1841 or that for any other reasons are belng unwisely
Qr prematuorely subdivided shall be reviewed.

The commission shall encourage tha replatting of land desmed
unsatiafactorily suhdivided.

It shall be the duty of the commisslon 4o encourxage the
so-prdinated platting of small adjacent parcels of land.

PLANNING PRINCIPLES

S tenrrs 1 1

A.

B.

#ound engineering and planning practices shall he employed
and utilised. :

Hatura), and oultural featurws such as seenic points, watker

poursas, and historic sites shall be prenezved whersevewr
practionbls.

4teep land, unstable land, land subject to snow =lides,
mud slides, land slides, flooding or to inadeguate drain-
age, or otherwlse substandard land may be platied, but
may not be built upsn. The health, safety, and welfare
gf the inhebitants of the Town shall be considered ak al
roes, . .

10—
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The proposed vses within the subdivision shall not resull
in an over inktengive use of the land,

Consideration of public areas, such as parks, recraation
arean, schools, public buildings, atreets, gtreet patterns
and parking spase within the subdivigion.

An adequate water supply shall be available for the proposed
development,

An ademuate sewage system shall he available for the proposed
develapment,

fhe moil and drainage conditions shall ba of a sufficiently
ctable nature as to suppori Cavelopment including whatavar
dispogal treatmant is gtilized.

provisions for solid waste Alsnosal shall be provided.

The propossd uges within the subdivision shall not create
water, air, nolsc or visual pollution.

Fire nazards ghall not be created or increased without ade-
quate and proper provisions being made to qorrect the
gituation.

No other adverse conditions shall be created by a use ar
subdivision of the land which is unappropriate or beyvond
its capability to support the proposed devalopment.

Pavaloprent of the subdivision shall not adversely effect
any land, higtorical, recreational ox aesthetlig valua, oOr

any vested water rightm.

-1i-

-:’i



[ R

3

B s 1

R T E I L PR

~

E]
.

o S ABY B 546

SEOTION 4

'PROCEDURES

431 SRETOH PLAN

4,2

A

Bofore preparing the master plan or preliminary plat nf a sub=-
divigion, the subdividiue shall prepare and submit in 7 ceples,

a skekgh plan of his proposed suhdivision and consult with the
commisslon c¢Oncerning the pelation of hig proparty o existing
conditions, community faciliries, utilities, services, regulations
and conformance to pregent Town foning Ordinance.

Phe subdivider shall aluo consult with parties interested in the
proporad Gevelopment, osueh as land planners, engineers, and lend-
ing institution., to clearly sstablish the guitability and
location of the propossd subdivision and the most advantageous
ganeral plan or arrandenent of streets, lots and otheir features
of the preposad developnmant.

In +he event thet the sketeh plan reouires a change dn zoning,
guch changes shall be reviewed and approved by the Board of
Rdjustments, concurrently with the sketoh plan approval, in
aceordancs with the Town Zoning Ordinance.

The commisgion shall review the sketoh plan with the Council and
the Council will approve or disapprove the pketch plan. Approval
or conditional approval of a sketch plan by the Couneil shall

be only for the purpose of guidance in the prepavation and sube
misgion of the preliminary plan.

MASTER PLAN

4.1

If the subdivider intends to present his plans for the subdivision
of his lanfls to the commission in stages whereln he xalies npon the
parformance of acts to be done in the future to obtain approval of
plats theretofore submitied, he must perform thouge achs at the time
of £iling his first tinal plan.

PRELIMINARY PLAM

A

T,

The pubdivider shall apply on appropriate forms to the commission
for preliminary approval of a preliminary subdivision plan at
least 13 days prior to the meeting of the commisaion at which
the plan im schedulsd to be considered.

Twenty (20} prints of the preliminary plan of the subdivision
shall be filed with the commigsion at the tims application for
praliminary approval ig made. The plan shall comply with the
provisions of dSaction 7 of these ragulations.

The appropriate fee, as set forkh in Section 9 of these reg-
wiatiosz shall be paid io full at the time of application for
preliminary plan approval.

-]
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The preliminary plan will be thoroughly evaluated in the

regqular commisaion meeting at which review has been scheduled

in acoprdance with this Section 4, If in accephable form for
further processing, that plav shall be referred by the commission
to tha following offices for study: .

l. The Council.

X .
2. Gunnison County adioining and adjacent munieipalities log=
ated within two milass of the area to be zubdividad.

3. 8chool districts sexving the aresa,

4, Private and publlc utility cowpanies, districts serving the
aran., :

5, The Coloradp Department of Public Health and local healith
authority.

6. %Yhe Planning Commligsion.

7, To tha Colorads Stats Forester, when applicable.

§. To the local Soil Congervation Distriot whan applicable.
%. To the State Geologist.
10,7 Colorado Land Use Commission.

1. ©Other offices asg may be desmad necessary by the commission.
Bach nf thesa offices shall return their recommendations to
the comnlssion within 24 days of receipt of their copy of
the prelimihary plan unless an extension of time, net to
exoned 30 days, ie agresd upon by the developer and the
comtission,

Qoneurrent with review by the intarested agencigs identified
#bove, the commission shall procesd with its own revigw. The
Commigsion shall endeavor to concluda its review within 24 days
of reneipt of the praliminary plat except that it may withhold
approvel for a longsz, but fixed, pericd in order to ascomplish
any other sgsgential review requirement, or a mutnally agreed
upen time axtension. g

Followlng comnission review and discussion with the subdivider
concerning the changes dedmed advisable and the kind and extent
of improvements to ba made in tha guwhdivision and upon recoiving
the result of the review of said plan by the commiszsion, tha
sommiggion shall redsommend to the Counci) approval as submitted,
gpprave condiltionally, or disapproval of the preliminary plan.
Appraval or conditional approval of a preliminary plan by the
Council ghall ba only for the purpose of guidance in the pre-
paration of a final plan.

~13-
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Preliminary plan approval shall he effective for a

maximum period of twenty-four (24) months, unless, upon
application by the subdivider. the Town Councll grante

an extension. IF the final plan haa not baen submitted
for approval within the tims limit, & preliminary plan nust
again be submitted to the commission for approvil,

4.4  FINAL SUBDIVEISION PLAM APPROVAL.

A.

Ga

.

Rl v riie e = AL s

The suhdivider shall apply on approprilate forms ko the
commission for review of the final gukdivision plan. The
final plan may raprasent all or part of a subdivision

which has received nreliminary approval. The final plan
and reguired sccempanving data sball he filed with the
commismion at least 15 days prior to the regulax meeting

of the commission st which it is scheduled to be considered.

Two (2} nlastic or cloth tracings and five {3) orints of
the final subdivision plan shall accompany the application
for final approval.

The final plan shall comply with the nrovision of section
7 of these regulationsg and shall be acaompaniad by such
other doguments and materials ame mavy be recduired hy thesa
regulations,

Tha final plan will be thoraughly avaluated in a ragular
commigsion mesting at which review haa been scheduled in
secordance with this Section ¢. If said plan is found
to be in conformity with the approved praliminary plan

‘and all other requirements of the Town subdivisaion

regulations, the commission shall appyove the £inal plan

ae submitted. The sukdivider ghall he natified in writinsg,
within seven (1) davs, of the commission's action and
reasons thergfor.

Following approval of the final plan hy the commission,
vhe Couneil shall consider sald plan at its pext regulaz ;
neeting and approve the same 1f said plan meets with all :
legal recuirements and all fees paid. Wo changes, era-

sures, modifications or revisions shall be made on a final

plan after approval of the plan has been given hy the

Coungil.

The subdividar, immedimtely following approval of the
final plan by the Couneil shall £ile said final plan

in the office of the country c¢lerk and recorder; olhex-
wign the approving action of the Council ghall be deemed
to have heen withdrawn.

e
1
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4.5 YACATION OF A DLAN OR NTCOEDR OW AMY PART THRREAW

A, Conditionsi 3 subdivider or land owner may make applic~
ation to the cowmlggion to vacate any plan of record or
_any part thercof under the followina mopditiong:

1. The plan to ka vacated is a legal plat of pagord,

Ze vacaition of the subdivision or any part thereof will
not ipterfere with development o€, nor deny agcess
via public thoroughfars ko, afdjoining nronertiss,
niility gervice or other Iimprovements.

3. Vacation of the subdivision or any part tharect will
not ba gontrarv to the Town soning regulations.

4. Mo plan shall he vacated if such vagatlon should
result in Aamage to any infividual lot owmer.

B. Proecadurc; The land owner thall presant a proposal £o the
commission containing the legal descuiption of the suib-
divigion and calling for vacation bheraot. The commission
ghall study the proposal and shall send recormendations to
the hozrd. The hoayd shall approve or denv tha proposal.
If tha proposal is approved, it shall then he recorded
in the office of the county clerk and racorder, All foas
for the recording of such vacation shall be pald by the
person segking the vagation.

RESUBDIVIEION

Any subdivigion heinn of record at the time of adoption of this
ragulation which a developsr intends to rasphdivide shall
follow tha procedurs zz ouhlined herein.

REGULATION

This regulation shall be fully applicable as to the recuiraments
nacessary for the submission of all maps, plats, and suppoyrting
data, provided however, that whera a condominium map is recmuired
under the condorinium ownership act of the State of Colorade,
said map shall saxve in liew of a aubAivision plat so long as
the =ame 1A in full conformity with this act.
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SECTION &
DESIGN CRIYERIR

5.1 GENERAL SITE CONSINBRATIONS

The subdivider shall prepare his proposed plan in conformance

with the followlng provislons: .

Al Reports concerning streams, ditches, lakes, genaral topo-
graphy, and vegetation shall be provided by the auhdivider.

fand sukject t¢ hazardous conditions snel as land slides,
mud flows, rock f£alls, snow avalanches, possikle mine
subsidence, shallow water table, open guarriss, floods,
and polluted or nonpotable water supply shall be identi-
fled and shall not he subdivided ‘until the hazarls have
bean eiimilnated or will be sliminated hy the subdivigion
and econstruction piang.

The dasign and aevelopmént of a pubdivision shall presarve,

B,
insofar as possible, the natural drainags. existing Lop-
soil, and trees.

c. special consdderation and stedy shall be given stgep

lands of forty (40) par cent $lope Or more concarning
their practicability to be built upon, ascessibility or
desirability of their use for Open space.

§,2 STHREETS AND ROADS

A,

I

B,

B I L TP L a

all rights of way shall be at least 60 faat in width, with
the canter of the road being the center of the right-of-way.

If spow and wind ¢reate problems in certain areas, an 80
foot xlght~of-way is neoded. .

ALl allieys dedicated to the public use shall be not less
than 20 fecy 1ln width. ‘ .

The maximum grade of any public road shall not axceed 7
per cent. )

A1l oul-de-sacs shall be terminated by an area for a turp
around not less than £ifty (50 Fest in wadips:! except
that in areas with difficult snow conditions, the turn
around shall ba rot lags than sixecy (60) feet in radius.

Street intersections shall be at right angles or as nearly
as may ke possible undar the cirqumstancead.

wlfw
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I'. Maintonance of any streets or public ways to be dedicated
o the public use shall not ba accepted for maintenance
uritil the following reduiremenitg are mat:

1, 3 patition reguessting the malntenance of the
straets has been £iled with the Town Councll
by the ownar of the land within the subdivision. ‘

2. &4s the discretion of the Town, any gtreet or road
for Town maintenance must have 30% of the lots
&y tracts with completad improvements oh them,

3. the Town Qoupeil ghall have the right te the full
width of the right-ofeway for snow removal and
Ffurther may have the right to move anow on any-
one's property, wiliful and wanton conduct excepted.

4. n1ll strests ghall have a gravel aggregate sur-
face of pot lams than B inches in depth or an
aquivalent surface acceptable te the Town Council.

5. 21} roads ghall have a top surface of at least
7 inches of gravel no larger than 1 inch in size.

G All streets shall be constructed on proper drade
with proper drainage and culverts as may be
negagsary to provide adequate drainage. Vo plpa
less than 18 inches in diameter or as needed Ior

larger drainage.

7. 211 roads zhall be constructed so that no runoff
from any property or rcad shall be allowed to
entar upon the surface of any oonnected roads.
Thay shall be fixed so that thay drain into the
borrow pit.

8. any =treet shall he congtructed on a grade so as
to ba functiona) and coordinated with any
exlsting streety, roads, highwavs, and public
waya.

9. Mo ukilities, roadouts, or right of way shuall be
conatructed above, on, or beneath any streat
or road without first obtaining a psrmit from
tha Town of Mt. Crested Batte, %The said parmit
shall ragquire a deposit of %230, which will esnsure
the corrack repairs of any road needad to ba cut,
The £250 deposit shall ba returned to the depositor
after 12 months have lapsed and no rapairs have
bean nacassary.

7~
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10, Mo ixrigation diltches éhall ba constructed parallel

to the resd within the right-of-way of any sirast

&r road.

11, Such other resouirements 25 may be determined hy the
Town Council may be mada accordlng ty circumstances.

12. Street.and road name signs shall be installed at
intersections in every subdivislon., &l straets
and peoad names shall be approved by the Flanning

Commigeion.

13. 3il roads shall have s 24 foot traval sunface with a

5 fpot shoulder on each si‘e and shall be ditched
and drained so that no water can reach the travel

surface of the road.

Whenever passihla, hackslopes

ghall be at tha ratic of 1 1/2 feet to 1 foot and

shall be seeded,
before final ascepltance.

Regulation shall be established

14, © Bervice acoese to the interior of blocks may he

pernmittad in certain instances, in which case such

alleys must be indicated in the plan and plat.

PROCEDURE FOR ACCEPTANCE OF STRERT ANN BOADS

B

B.

Ca

Preliminary acoeptanca.

letter of notification.

lmprovenents.,

Upon completion of street or yoad
construction, the subdividar shall notlfy the Town CQotneil
in writing and reguest inspeotion.
thaly agent shall inspect all street improvements and shall
notlfy the subdivider by mail of nop-acosptance shall he
stated, and corrective heasuras shall be outlined in the
ontil such time that the developer
has wrliten acoeptance for full maintenance of the streets
By the Town of ML. Grested Butte, the daveloper shall ba
responaible for all maintenance and repaixa to the street

The Town Coundll or

The Toun of M. Crested Butte shall nol accept siraat

improvements for maintenance from November through March
sincse deficiencies noted on inspection cannot usually be

determined or cortected during this perdiod.

Final acceptancs,

. One year fallowing preliminary accept-
ance, the Town Couneil or thalr agent shall inspaet all

street improvements for final acceptance. The Town
Council shall notify the subdivider by wall of non-

acceptance shall be outlined in the letber of notificatien.

1w
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If the strest improvements are found to be acceptable follow-
& resolution of acesptance by the Town Council, the Town of
Mi. Crested Butte shall agsume full maintenance responsibility
af the strests and roada.

5.3 BLOCKE

3

A. Blook lengtho and widths chall be approved tha commigalon
and made suitable for the types of land uses permitisd in
tha subdivision as detarmined by zoning as described in
the Town zohing regulations,

B, As 3 quide for determining the suitability of block lengths
and widtha, the subdivider and the commisslon shall con-
alder the following:

1. ¥rovisions of adegtate building sgites suitable teo the
gpacial needs of the type of usa contemplataed.

2. Zoning recuirements ss to lot sizes and dimesnsions.

3. Heeds for convenlsnt access, clreulation, control and
safety or street tyafiic.

4. Limitations and opportunities of topography.

5. In general, block lengths should not axceged sixtean
hundted (1,600} feet, nor he less than four hundred
(4010) famet.

5.4 LOES

A, Lot dimensions and sizes ahall conform to applicable zoning
requirements.

B. All lots in subdivisions shall have accesa Lo a public
atreet. : .

o, 8ide lot lines shall he at substantially right angles or
ragial to street lines. Where lot lines are not at right
angles to the straet lines this shall be indicated.

B, Tn the cass of wedgé-shaped lots, no lot shall be less
than forty (40) feet in width at the front property line,

5, Lots which were of racord prior to the enactment of these
regulations shall be considered a2z legal lots,

5.5  PUBLIC SITES AND OPEN SPACES

A, The commiguion and the Council upon comsideration of Town
circulation and facilities and the particulax type of
development proposed in the sukdivision., may reauirsg the !
dedigation of areas or sites of a character, extent, and
location sultabls for public use for schools, parks, gzsen-
belts, playgrounds or other necessary public purposes

=-16-
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other than subdivision streats) according to one of the
followiny alternatives! B

1. The Commission upon consideration of sach subdivision
presented shall reguire areas for use in common.
Such public space reserved may be made in accordance
herewith. )

2. Public space resarved shall he datailed and whown in
movenants, charavter and axitent.

3. The Commission shall exanine each subdivision as pre-
sonted and reguire public spacs accordingly.

B. Mhe location of alli public or guasi-public land intended
to be conveyed or reserved in the Ageds for uge of all
property owners shall he shown on the praliminary ané final
plats and the master plan if required, together with the
propoged mathod of ownership, managemant, maintenance, and
guch other information as is necessary f£or the commisslon
to evaluate the proposal.

C. At tha time of the approval of the f£inal plat by the con-
mission, a waxranty deed phall be presented for all land
to be gonveyad to the Town or the home owners improvanent
asgocliation. The dead shall be aveompanied by a title
insurance policy or other evidence that the land is fres
and olear from all encumbrances.

D. Fees in lieu of dedication. The commission, with the approval
of the Council, ghall have anthority to accept a oash pay-
fent in lisu of dedication of land for public purposes as
provided herein, 1f in ite opinion the welfare of tha neopla
of tha Town wonld be better served by sudh payment, Any
such payment nust be earmar¥ed and spent by the coungll
for puklic improvement PUXpOses.

2~
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EECQTION &
TMBPROQVEMENTS

IMPROVEMENTS AGREEHMENT

No final plat showing lmprovements not vat completed shall be
approved by the'Council until the subdivider has submitted

to them @ subdivision improvement agreement or a contract
approved by the Council guarantesing the construction of the
uncompletsd required improvemants as set forth in this regulation.

GUARMNTEE CF COMPLETION

The subdivision improvament agreemant shall include provisions
far the following:

B, Suitable collateral, in an ampunt stipulaied in the sub~
Aivigion improvement agreement, shall agcompany the final
plat, submission, 0 enaure completion of the improvements
mecording ko deslgn and time specifications. Sald sol-
iateral shall ba in the form of a corporate aurety wond,
osvtified check, bank letter of credit, oc other legal
assurance as may he deemed adecuate in the judgemsnt of
the Coupcil to guarantse the completion of gald improvenments.

B. Ag imorevements sre completed, the pundivider may apply
to the Opunecil for a rélsass of part or all of the collateral
deposited with said Coungil. Upon ingpection, and approval,
the Counzil shall release said collateral. IE the Council
determines that any of the improvements are not constructad
in compliance with specifications, it shall furnish thes
subdivider a list of specific deficliencies and shall be
antitled Lo withhold collateral gufficient to ensure glich
somplisnce. If tha Council determinaes that the subdivider
will not construck any or all of tha improvements in
accordance wikh all of the specifications, the Council
gpon 30 days notice to the gubdividers, may withdraw and
employ from the deposit of gollateral such funds as may
he necegsary to gonstruct the improvements.

UPIILITIES

A1l lots shall be platted dedicating an 8° utility casement
on each side of the sides and year lot lined.

A. Sanitary sewage disposél.

I. Mo lots shall be platted unless an soonomigal, practi-
gal, and sanitary mathod of sawage disposal is available
to that lot. Disposal by individual syetems lg not
parmltted.

EX
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2

(a)

(o)

{c)

Where a public sanitary sewer system is to he
constructed, the design and construction of the
system must be in conformity with the regulations
of the Crepted Butte Water apd Sanitation District
and must ha 3o approved: appraval must also be

By the Coungil.

Whara a public sewvage systam is to be installed,
an grganization shall be get up to administar tha
oparation ©f this system, Administration shall
be by an incorporated town. a sanitatiop dis-
trict, or an approved corporation or individunal
or other entlty.

Fakimated numbar of gallons of sewags and treat-
ment facilities shall ba set ouk, and estimated
construction cost and proposed methoed of financing
sewage oollection gvatem.

Water Bupply

Writs in all lots on Nrested Butte WHater and Sanitation
bistrict Lines

i,

A watar supply that ig gonfficient in terms of quality,
quanity and dependabllity shall ba available to all
platted areas. .

Where & public water system iz proposed the fellowing
raguirements shall he met.

{a)

{b}

1. Water supply, treatment and distribution faci-
lities must be wrovided in gonformanca with
the requiremsnte of the Crested DButte "ater
and Sanitation District, of publig health,
the ioecal hoalth asthority and the Town Council.

2, The minimum size of water main ghall he =ix
inches in diameter unless the gubdivider proves
that a smaller main would he adeduate.

3. An estimate of the total number of gallons
per day utilising the proposed digtribution
system is to bhe made.

4. The report shall include the estimated con-
struction cosk and method of financing the
water system.

If water is to be obtained from an exlsting public
watar supply system, a contract for such services
yhall be presented which must obtain commizsion
andé Council approval,

By .2
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G. Prae Planting. The planting of trees of an appropriate
species and at appropriate locations may be reguized
by tha cormission on the nasis of standards established

by the Couneil.

7 Gther Improvements. Other Improvements not spacle
fically mentioned herein and fFound appropriate and
necegsary by the commission or the Councail, ghall ba
constructed at the subdivider's expense within such
tima and in conformance with sueh specificationn as
daemed necessary and aporopristea.

2. Review

The construdtion of all improvements 1s oontingent on
approval of the Council, and it szhall b the responsibility
af the subdivider to furnish the necessary data raquired
for such approval, '

SURVEY MHOUMENES

311 surveying data shall be tied %o primary control points, the
‘opation and description f these control points shall be
recorded with the Town and coupty. Permanent survey monumEnts
shall be sob st all subdivision boundary tormners, at pointsa
within the subdivision where there is a change of direction and

- at all lot corpare. Said monuments shall nok heé more than 1,320

feet apart and set in such a manner =0 25 not to be disturbed
during construction. Construction of survey monuments shall be

as set foxrth halow:
A, Perimetar and Block Monuments.
1, TFirm soil: No 5 steel rebar 35" long.

2 fiold Roek: Ope 378" diameter metal tablet with 1 1/2"
long shank countersunk in rock and grouted with cament.

3. Loose scil, said, marsh, etc.: Monuments shall not be
. met, but shall be witnessed pursuant to the gtatutes
of Colorado, '

B. Lot "axkers
1. Pirm soll: ¥o 5 stesl rebar 247 long.
2.  Monuments within streets or roads.
{a} 1o 3 rebar 36" long. Monuments set within road

way araas shall be pladed s¢ that their tops are
& to & inches below the final road gurface.

u e
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Fire Protection

Pire hydrants shall be required in all subdivielions,
Hydrants shall he spaced not more than 1,000 fest apart
and provided with adeduate water pressure for fire
Elghting purposas. Hydrant locatlons must he approved
b{ the Towr's Chief of the Pureau of Plre Prevention.
Fire hydrant locations must appeax an a1l plats sub-
mitted for approval. All hydrant locations will he
submitted tn the Insurance Sacrvice Organigzation for thedir

regommendation,
grorm Drainage; Othar Improvenents.

1. Drainige eagements, channeld, oulverts and rerulred
bridges shall be designed by & registered gogineer
and shall be capable of handling a flow as datermined
necessary by a drainage study.

2. Drainage easements shall he provided as recquired
to accommodatae and axpectaed maximum flow in any 25
year perind. In no case shall drainago sasements
be less than 20 feet wide.

3. culverts or drainage pipes whare reauired shall be
galvanized, corrugated stecl or the approved oouiva-
lent with the strength design in acoordance with
ARSIO recomrendations for an H-20 live load. inimum
culvert size shall he 187 in diaweter unless a smallet
size is approved by the road supervisor.

g, Th cases where subdivisions Jie within drainage baging
where special problems axisgt, the commigslon shall
delineate the general drajpage basin davelopment areas;
anéd the suhdivider shall bhe cbhligated toc pay a Arain—
age basin development fee. The process of payment
shall be deposited in a geparate Town agcount and
shall be used only for tha development, wonstruction
and maintenance of drainage way within tha deiineatad
basin. ‘‘he amount of said fee shall he hased upon
the Council’s estimate of the total basils developmant
post prorated ovar the numbar of acres lying within
the demjgnated drainage basin, ineluding area for
atreats or other puhlic uwe, Haid fee shail be paid
in total at the time the vommission aphrovas the
final plat.

5. underground utilities. Undérgrounﬂ plagenent of

utility lines shall be required hy the commission in
order to praserve the natural character off the araa.

-2 3w
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At the time a voad is paved, all such monuments
within the paved area chall be Fitted with mopu-
ments boxes, Any monuments set after a road ox
street 15 paved shall also be provided with
menkmgnt boxes.

-0
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SECTION 7
SCECTPICATIONS FOR PLANE AND PLATS

7.1 SKETCH PLAN.

A. Purpeee and Inktent.

The purpose of the sketch plan is to segure the basic design
of the subdivision; delineate meparate land uses, such as
reaidential, business, and public areas; to determine tha
location and classification of streets aspecially as thay
may eontinue into or otherwise affect adjacent areas; and
to evaluate feasibility of design charackeristices at an
warly stzate in the plaaning.

B, Sata Requirsed on the Sketech Plat.

The skebtch plat shall contain or shall be accompanied by
the following:

1. Scale of all sketoh plats shall be 200 feat to the
inah,

2. Prowposed name of suﬁdiviainn, ,

3. Data of preparation.

4. Soale Iwritteh and graphin).

5. North arrow {desighated as true and magnetic norkh).
6. Indication of number of separate filings.

7. A vicinity sketch drawn at a scale of one inch equals
BN feet although if such maps are not available,
a USGA quadrangle map, 1:324,000 scale may be accepted.
The wvicinity sketeh should show tract lines of all
abutting subdivisions, the locations pf strsets and
nighways, location of all adjacent utillity systems
of the proposed subdivigion; the natural drainaga
courses for streams and ditches flowing through the
proposed subdivision with the limits of twxibutary arcas
shown where this is reascnable. The vicinlty sketch :
shall alsc show the distsnce to the boundaries of any ;
muricipal or county corporation or diskrict which
is situated within two miles of the proposed subdivision.

&. Nameez and addresses of all adjacent property owners if
not mubdivided, or the name of the subdivisdlon if
adiacent propetty is subdivided.

-26#
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Namer &nd addrvesgses of the properiy owners or OWners,
the subdivider, #he land planner or designar of ths
subdivider, the surveyer, whe shall ba licensed by
the Colorado State Doard of Exanminers f£or engineers
and land surveyocrs. :

Legal  desaription of land to be subdivided.

Location and principal dimensions for all existing

or regorded section lines, streets, alleys, sagements,
watergoursss, streans. ditches, lakes, vegetatlon,
improvements and other isportant feastures within and
adjacent e the tyact to be subdivided,

Righ-water elevations of streams.

Munber of residential lots, lobt sixze, grosg acreadge
of the subdivision axcluding existing, dedivated
public right-of-way, and number of proposed dwelling
units.

Proposad land use and the size of tha land parcel

in square fest for single-family residential use,
multi-family resldential use, business areas, induste
rial areas, churches, schools wnd paxks, or other public
guasi-public, or non-public uses and the total number

of proposad off street parking space.

A topographic map of the area to be subdivided. The
map shall have contour intervals of not mere thap
ten {l0) feet and may be an enlargement of a 0.5,
Geoclogical Survey map 7-1/2 minute sexies.

Zoning on the property adjacent to the subject tract.

Certificate of Compliance with Town Zoning Ordinance
42 as amended. .

Utilitdas on and adjacent to the tract.

A map showing moil types and their boundaries, as
shown on goil survey maps prepared by the U.S.
Department of Agricultura, seill conservation gervios
and also @ table of interpretations for the soil
types shown on the seil map prepared by the seil
gonservation sarvice.

A report concerning geologin sharacteristics of the
area significantly affecting fhe land use and deber-
mining the impact of such characteristics on the
proposed subdivision.

General descriphion of water supply system.
nenaral deseription of sanitayy sewage disposal system.

Genaral deseription of storm sawer system.
. i I
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25. feneral degeription of solid waste disposal.

26. seven coples of the sketch plan ghall bs submitted Eo
the comnmission.

27. Such additicnal preliminary information aa may he
raguired hy the commission which will afd in the
proper evaluation of the proposed subdivision.

7,2 PRELIMINARY PLAN

AL

Purpode and Intent

The purposa of the preliminary plan ls to review and cheak
the propovsd subdivision against the specific standards
and improvements zequirements as sat forth in these regulations.

Pata Reculrad on the Preliminary Plan.

The preliminzry plan shall contain the following;

1. The neame of the subdiviszion {(including the number of
the filing, if appiicable).

2, Boale (writtsn and graphic).
3. North arrows (designated true and mégnetie north).

4. D&te of preparatibn.

5. Scale of all preliminary plans will be 100 feet to the
inch or as otherwise approved by the commission. Xn
the pase of large subdivisions reguiring more than two
sheats at such a scale, a betal area plao showing the
tekal area, on a single sheet ati an appropriate scale
shall also bhe submittad.

G. Numbar of residential loks, lot size in square feat
andfor acreas, amd gross acrapage in the subdivizsion.

7. Zoning on the property adjacent to the subject tract.
g9, Zening approved per submission of sketch plan.

Y. Bheet size shall be 24" ¥ 36", as many sheets as nea-
ggsary may be submitted for each subdivision of f£iling.

10, ILocation of the subdivision ag u part of some laryar i
pubdivizion or tract of land and by refersnce to per— :
manent survey momments with £ tle to a section cornexr
nr guarter-gection corner.

11. FProposed street lay-out with street nawes, widths,
) aurves, radii and other dimensions clearly shown,

-
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1z. Propoged land usq and size of the land parcels in sguare
fret for single~fanily resgidential use, malti-family
regidential use, buginass areas, industrial areas,
chorohes, schools and parks, or other public, guasi-
public or nin~bublic uses.

113, A minlmnm of twenﬁy {20) hlack and vhite or hlue on
white prints of the preliminary plan shall be submitted,

14, If subdivision consists of 20 or mare lots, proof of
a subdivider's l:icense shall he hald by the developer.

is, Any addivional information that wmay be required by
the commigsion which will aid in tha sevalunation of
the proposed subdivision.

16, A clear and complete degscxiption of any alternpations or
change in tha ghetch plan.

(o Raeguired Bocorpanying Data.

The preliminary plen shall be accompanied by the following
data:s

1, A contour map certified by a professional engineaer o
land surveyor at a seale of one inch equals 190 feet.
Elevation contours may be drawn on the preliminary plat
or a supplemental plat, Contours shall be drawn
noxmally at 5 foot intervals unless a maximum 10 foob
py other aontour interval is approved by the commliasion
for rugyged areas.

2. A slope analysis map setting forth by areas the following
pergent of slope:

0. .= 7 percsnt
& =15 percent
16 ~30 percent
31 ~4{ percent
4l percent and above.

3. Proof of feasibility of driveway access for all lots
and building areas.

4, Phese plans will be coordinatad with and approved. by
tha Orastad Butte Water and Sanitation District.

a. A resolution from the Crested Butte Water and
Sanitation Ristrict certifying there iz adequate
water and sewage tredtment facllities avallable
for tha propoged subdivision and anthorizing
the developer 4o connect the Crested Butte Water
and Banitation District facilities,

-
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b, Documentation of the water right supported by
a regictorad engineer's certificate ag to the
amount of water able to he generated by such
rights and a certificate of a Colorado lia-
sansed attorney as to the owneyship, validity
and reliability of such righis, agpumpanied hy
# statement of acceptance or denlal from the
Coloradp 8tate Pepartment of Hezltn and local
health authorlty.

C. A detailed degoription of tha conmmanity sewage
dlsposal system proposed in a form adeguate Lo
fully inform the Planning Commission of the
adequacy of such gystem to aallact, treat and
dispose of rhe cewage which would be gensrated
by the population of ths suhdivision. 2&n eshimated
total numbasr of galloms per day of sewage to he
trogted shall be reported, accompanisd by a
statement of acceptance or denial from the Colovadd
ftate Department of Health and local health
suthority.

In largs area developments, a feagibility study for
public water and sanltary sewer servige to the entire
area planned for inelusion in the proposed subkdivision,
preparad by a gualifled Jicenaed engineer and accom-
panied with a statement of accepbance from the Crested
Butte Water and Sanitation Distriot.

A érainags stady certified by a regiwtered engineer
showing all existing water courses, irrigation ditches,
marshy areas and swamps: limits of tributary areas,
where practical; computations of expacted tributary
flows and the rasults indicated. The limits of 100
year flood stage ghall be studied and plotted, if
available. Where parmanent f£lgod control dams have
been built, their effects may he noted. Design of
service and underground draxinage facilities shall ke
such asg to prevent maior damage or floocding of the
subdivision area in a 25 year storm historv. Location
and slzes of all culverts to be provided, bridges and
drainage ditches, channels and eageaments shall he shown.

Centerline profilas of streets and roads shall be
plotted with suffiglent accuracy 4o insure thal strest
designs will conform t¢ the prescribed standards
approvad by the hoard, 21l conterline profiles.shall
bs drawn to a scale of 10 feet vertieal and 190 feet
horizontal to the inch, or B feet vertical and 54 feet
horizontal to the inch,

Payment in the propar amount to cover processing of
the preliminary plat.

w r LI
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a. A preliminary drafi of the protectlve convenants or
desd rastrictions (if such instruments are desired
by the subdivider or required by dedication or setting
aside of puhlic land).

10, B title commitment and/or a title opinion of a title
insurance company or a Colorado liceansed attorney’s
which shall set ferth the names of all owners of
the property included in the plat and shall incloda
a 1ligt of all liens and encumbrancas of xecord in
ths county and the details thereof, which shall affeci
the property coversd by the plans. If the ¢ommitment
policy or opinion of title discloses any of the above.
then &i the option of the commission or the board,
the holders or owners of such llens and encunbrances
shall be reguirsd to join in and approve the application
before the plan shall be aclted upon by the conmisslon,

11. A gualified report ofF estimated constructien cost snd
propopad method of financing of the streets and related
facilities. water distribution system, sewage collection
systam, storm drainage facilities, and such other
utilitias ag may Le required of the developer by the
commisaian.

1z, The plan for the construction, maintenance and utiligae
tion of its public, guasi~public for common recreation
araad, e.9., lakes, golf gourses, ski facilities, parks
and playgrounds.,

14, Such additional information as may be regquirved by
the gommission which will aid in the proper evaluatlon
of the subdivision.

7.3 PFINAL PLAT.

A Purpoge and Intent

The purpose of the final plat is to provide a pormanent
and accurate record of thae exact size, shape and location
of the lotas, blocks, streets, e9asements, and other parcels
of 1land within the subdivision., The final plat., when.
reaozdad by the county olerk and recorder, hetomes the
lagal instrunent wharaby tha locabtion and boundaries of
separate land parcsls within the subdivision ara identified.
The Final plat submission shall conform in all respects

o the preliminary plan as praviousiy reviewed and approved
by the Council and shall incorporate all modlficationsz
roguired in dits review.

B, Data Regujrved op the Final Plat,

The fipa) plat shall contain the following:

1. The exact name oOf the subdivision (ingluding the numper
of the filing, when applicable}

=1%=



T I

- hoocABE w566

2.
3.
4.
5.
6.

T

9.
10.

1l.

12,

L3,
14,

17.

18,

19

The legal description of the lapd platted.

Scale (written mnd graphilc}.

Nort% arrows l(dasignated true and magentde north).
Approved zoning distriots.

Diagram showing location and extent of all utility,
and otheor sagements.

Logekion of the subdivision as a part of some largsr
gubdivision or tract of land and by referance to
pormanent survey wonuments with a tle to a section
corner ar guartev-sgction corner.

A1l lots and hlosks ghall be numbered in consecutive
order.

All streets snd cul-de~sacs shall be named.

#he final plat shall be drawn at & seals off 100 feet
to £he inch.

Stheet size ahall be 24" x 36" with a 1/2~inch border
un the top, bottom, and righk-hand side, and & 1-1/2
inch bordsr on the left-hand side. As mapy gheets as
necessary may be submitted for a single plat or filing.

mhe names of abutting subdivisions; or in the case of
abutting unplatted property, the notation "Unplatted"
ghall appear. ‘ -

31l public or gnasi~public areas ehall be identified.

Plat shall be drawn in indla ink or tracing cloth or
plastia.

21l section, gquarter sechion, range and township lines
shall be shown.

All boundary lines and 1ot lines shall have exaot
lengths and bearings, which must close within the
limits of ons in 10,000 and any traverse shall have
an error of closure of not greater than ons in 10,000.

ALl curve data shall be shown in chart form on the plat,
including radil, internal angles, length of all araos.
Points of all curvature shall be shown on the plat.

A refarence to any prctentivé povenants which shall be
filed with the plakt.

Certification by registered surveyor to thea affect that
the plan represents a sugvey by him, and that the
monuments shown thergon exist as logated and that all
dinensional and geodwbkic details are correct, in
acoordance with 6.4 of this regulation and CRE 136-2-1

and 136«2~2.
-3
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Notarized certification by the owners of the lapd of
the adoption of the plat and the dedicakion of sHewers,
water distribukion lines and other improvements and cf
gkreats and othay public areas. .

Wording of the following reguired statements on the

{a)

{B)

“final plat shall be as follows:

Headling

The headiny of the final plat shall include the
aomplete namg of the subdivislon, the guarter
gevtlons, wownship, range and principal neridian,
Gunnison County, Colorado. Alzo where applicable,
the tUaited States mineral ¢laim name, numbexr and
mining dizwelct shall be ghown.

Dedication

¥now all men by these prezent: That (printed nama
of owner), being the owner (s} of the land des-
cribed as follows:

{incert legal description of land being subdivide?
and include ares in acres o two decimal places)
in Cunnison County, Colowado, under the name and
style of (complete nama of subdivision in capital
latters), has laid out, platted and subdivided same
as shown on this plat, and by these prezent 4o
{doag) hereby convey to the Town of Mt. Crested
nutte, Colorade, the streets, alleys, roads, and
other public areas as shown hareon and hereby
dedioate those portions of land lahaled as ease-
ments for the installation and maintenance of
public utilities as shown hargon.

It witness whereof, the sald (printed name of owner)
has caused his name £ ha hereunto subgeribed this
day of SADL,

12 .

——— i —

By:

Jwnar

cici
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(e}

(d)

{e)

]
Ll fey

Notarial
8tate ©f Calorado

County of The foragoing instrument was

acknovledged befors me this dav of
B.D.r 19 by (printed name of owner}, & LI

by natural persons here insert name; if by person
agting in a representative officlal capacity, then
insert the name of said person and his capagity:
if by officerg of a corperation, then inseri the
names of said cfficers as the president or other
officers of such gorporation, naming it.)

My commission expires en (ko ke filled in by notary).
Witness my hand and official seal.

{(Signature) {Seal)
{(Printed Name of Notary)

Notary Public

Attornev's Opinion

I, {printed name of attorney)., being an’ Attorney
at Law duly licensed o practice before courts of
record in the State of Colorado, do hersby certify
that I have examined the title to all lands hersin
dedicated and shown upon this plat and that title
to such lands is in the dedicator frae and clear
of all liens, taxes, and enoumbrances, exCept as
follows:

Dated this . day of_ - A, 12 .

Signatura
Attorney~at«law

Land Suxvayor's Certificate

I, {printed nams of Land Surveyor), being a registered
land surveyor in the State of Colorado, do hereby
certify that this plat and survey of (name of sub-
divigiogn in capitol letters) wae made hy me and

tnder my supervision and that both are accurate to
the best of my knowledge. Steel pins and/or bhrass
cap monuments were set at all boundary aorners.

Pated this day of A.D., 19 .

(Signature} {3eal)

Colorado Reqistratian Number {number of registration)

-34-
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(£} Mt Cregted Butte Planning Commisaion Approval

The Planning Commission of the Yawn of Mb, Cresied
Butte, Colorade doss hereby authorize and approve
this plat of tha above subdivision at a meeting of
sald commisaion held on this day of :

A.D., 19 . T

YSignature)

(Printed name of Chairman)
Chairman
{g} MEt. Crasted Bukta Town Council

The within plat of
_is approved for £11ing FLLS day of

18 __» The dedieation of the public ways
shown hareon are accepted hy the own of Mt., Sreetzd
Butte, Colorado, subject to the condition that zald
county shall undertake the maintenance of safid

prblic ways only afler construction of maid public
ways has been satisfactorily completed to the County
spacifications, by tha subdivider, and a resolution
of the board accepting the same bas bean adopicd and
placed of record, .

Pown Council
Mt. Crestsd Butte, Calorado

By

Mavor

Attast: .o v

Town Clerk

(h) Gunnison County Clerk and Recorder’s Aggeptance

(to be placed in the lower right-hand corner of
tha cover sheet) ‘

Thig plat was aceepted for filing in the office of
the elerk and recorder of Gunnison County, Colorado,

on this day of r BuT.,
10 -

Rook Hunber Page Numbar -
Reception Nuliber Time ake

County Clerk

T

T p———rmag AR b v w o damin m e
- : o
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{1} Recordation of Protective Covenants (1f appliceble)
Protective Covenanks recorded in -

Book : Page Humber

Requiled Aocompanying Data

The final plat shall bhe accompanied with the following
data:

1. A certified statement by the scbdivider to the effsc:
that all supplemental Informetion furpished with
the preliminazy plat together with information con-
tained on ke preliminary plak, ic embodied in the
Final piat ur 1f this is not tha case, revised
supplenental data of the gsame puops and format as
requived for the preliminary plet is being fuppi-’
with the final plat., In the event that substantia.
changes have heen mads on the final plat, the board
may reguire an additional filing fee not ko exceed
the amount specified for the preliminary plat.

2. Utility location plan.

3. Three coplag of all the protective covenants or
rostrictions placed on the subdiwviston;: sne copy of
which shall be Filed with the plat. The Towh bf
Mt: Crested Butte ls hereby granted tha authority
to enforee all protective covenants,

4, fngineering plans, descriptions and cogt sstimates
for streets, drainage fagilities, utility systems,
bridges and fur other improvements proposed to be
installed by the subdivider.

5. Payment for the total ampunt of the subdivision
filing fes.

6. Warranty deed to Town of Mt. Crested Butte or a home
owners lmprovement avmociation conveying all publie
lands other than streets shown on the plat.

7. Payment for any other fees applicable to the
#subdivision.

—36-
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SECTION §

VARTANCES

8.1 HARDSHIPS

A.

Upon applicdation by the subdivider therefotre, and where it
can be shown in the case of a particular proposad sub-
divigion, that gtrick compliance with tha reouirements

of these regulatilions would result in extracrdinary hard-
ship to the subdivider bhecause of unusual topography, or
wthey such conditions, thus retarding the achievement of
tha objective of thesse regulations, then the commission
may vary, modify, or walve reguirsments so that substantial

"Justice may be done and the publie intereat secuwed; pro-~

vided that such variance, modificatisn or waiver will not
have tha effect of mullifying the intent and purpose
of thege regulaticns, or of the comprehsnsive plan.

Iz no case shall any variance, modification or waiver ha
more than a minimum eusing of the requirementas; jn no caase
ghall it have the effect of reducing the traffic gapacity
of any major or secondary streets; and in ne ecage ghall
it be in conflict with exieting zoning resolution.

In granting variances, modifications or waivers, the cone
mission may requlre such conditions as will, in lts
Judgement, seaurs substantially the objectives of the
standards and regulations az affected,

w3
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SHCTION 9
FEER

9,] AMOUNT OF TEES

In order to cover the cost of review and other expenses inci-
dental to the approval of a subdivision, the subdivider shall

pay a fee at the time of application for approval of a prelim-
inary plat. Such fee will be based upon the number of lots or
acres greabted. At the time of applicaticon for approvel of the
preiiminary subdivision plat, the required fee shall be pald in
fuil according +o the following rates. WNo praliminary ox Final
gubdivision plat shall be considered by the comnission or Councll
until all fees are psid in full. No fees are xefundable upon any
procaessing, partial or complete, of a supdivision plat.

FEES -
$40.00 per lot or $10.00 per adre for each acre in the subdivision,

w 1. whichever ips greater, paid at the time of application for approval
of the praliminary plat, with a minimum fee of £150.00.

—-38=
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SECTION 10
GEVMERAL AND LEGAL BTATUS PROVISIONS

'10.) AMENDHERTS

10,4

These requlatiéns may be amended at any time by the Council
after a public hearing has been held on zuch amendments as
provided hy law. .

10,2 APPEAT

In the avent that the plat of a subdivision has bheen Gisapproved
by the commission, the applicant may petitlon the Council for a
hearing upon said rejection. After a public hearing, the council
upon & favorabls vote of two~thirds (2/3) of ivs entire member-
ship may approve the subdivisicn or take other action consistent
with the proviaions of thia regulation.

10.3 PENALTY

Whoover, being the owner, or agent of the ownaer, of any land
logated within a subdivigion, transfers leasmes, or sells, or
agrees ko sell, or otherwise dispcses of any land, by raference
£, or exhibition af, or by use of a plan of a subdivision,

' before the final plan has been approved or filed in the office

of ¢ounty clerk and recorder, shall forfet and pay & pepalty

of three hundred dollars [($300) for esach lot or parcel so trans-
ferred, or sold, or agreed, ox nagotiated, to be sold; and the
degvription of such lok, or pargel, by metes and bounds, or othax
moan®, in the instrument of transfar, or other document used in
the process of zsziling op transferring shall not exempt the
tranassction from such penalty, ox from the remedids herein
provided, The Town of Mg. Crested Butte may enjoin such frans-
fer, or sale, or agreemsnt, by actlion for injunctlon brought by
pivil action in any court of compstent jurisdiction.

SEPARABILITY CIAUSE

10.5

If an article, section, subsection, sentence, clause or phrase

of these regulations is for any reasen held to be unconstitutional
or 1llegal, such invalidity shall not affegt the validity of the
remaining portion. The Council herahy declares that it would

have passed these regulations and avery artiele, gection, sub-
saction, sentance, clauss or phrase thereof, lrrespective of

the fact that any ome more articles, sactions, subsections,
sentences, clauses or phrases ha daclared unconstitutional or

illegal.
CONFLICTING REGULATIONS REPEALED

MBI T4 1 e ten gt

All regquiations or parts of regulations in conflict herewith
are hereby repealed, axcept any regulations that impose more
rastrictive regutations than are imposed hersin.

e
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BEFFECTIVE DATE

16.7

This regulation shall be I1n affect from the date of its
adoption by the Town Council of the Town of Mt. Crested Butta,
Colorade and recorded with ths County Clerk and recorder,

EMERGENCY PROVISION

it is hereby set forth and acknowledged that this ordinance
is necessary for the immediate social weliare and health of
the people of the Town, and that therefore this ordinance shall
be deamed to be passed under the police powars of the Town,

and shall teke effect upon final passage as provided by the
Charter of the Town.

Passed, adopted and approved this @jzﬁi’day of 52%@&@@{& :
1975,

, TOWN OF MT. CRESTED RUTTE, COLORADG
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UTILITY AND PEDESTRIAN EASEMENT AGREEMENT

20

This Agreement is entered inito @{:, 9 , 2005 by and between Triple I Development, LLC,
a Colorado limited liability company (the “Owner™), and the Town of Mt, Crested Butte, Colorado (the
“Town™).

WHEREAS, the Owner is the owner of record of the following real property:

Lots 29 and 43, CHALET VILLAGE ADDITION NO. 3, Town of Mt. Crested Butle,
County of Gunnisen, State of Colarado (the “Lots™);

WHEREADS, the Owner desires to vacate the lot fine betwesn the Lots and will record a replat of
the Lots {ths “Replat™};

WHEREAS, & utility easement currently runs within eight (8) feet on both sides of the lot [ine to
be vacated; and

WHEREAS, the Town desltes that the Owner dedicate a utility sasement In the same location as
the existing utility easement; end

WHEREAS, the Town desires that the Ownar dedicate a pedesirian easentent for public use
across the property between Hunter Hill Road and Castle Road,

NOW, THEREFORE, in consideration of the mutual promises and agreements set forth herein,
the Owner and the Town agree as follows:

1, Trtilities.

11 The Owner hereby grants to the Town a perpetual casement and right-ofway (the
“Utility Easement™), running with the land, for the erection, construction, reconstruction, replacement,
modifivation, uprating, upgrading, removal, maintenance, reasonable expansion and operation of utility
Taollities, and other equipment and fixtures, with the right to alter, repair, maintain, upgrade and temove
the same, in whole or in part, at any time, which Utility Basement shall extend 8 feet on each side of the
following described line;

Beginning at the northwest corner of Lat 42 of Chalet Viltage Addition No. 3, Town of Mt
Crested Butte, County of Gumpison, State of Colorado (“CVA3™):
then north 9°46" a distance 130 feet to the southwest comer of Lot 44 of CVAZ,

across, and under the Lots and as ds;')jctad on the Replat.

12 The Qwner ageecs to either sleove md/or relocate all utilities so as to be accessible for
tepaits, maintenance and upgrades as necessary without the need to dig up any paved arcas of the
Development.

2. Pedesérian Easement, The Owner hereby grants to the Town a pedesirian ezsement as depicted
on the Replet (the “Pedestrian Easement™), The Owner shall not be required to improve the Pedestrian
Lasement in any manner that may intarfore with skier accoss.
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IN WITNESS WHEREOF, the parties have executed this Apresment as of the date first stated above,

I

a0 D 8.6p

Triple Y Development; LLC,
A Colorado limited lability company

By:

Peter Abruzzo, agf/ -

STATE OF ILLINOIS )
) ss.

County of Cook )
The foregoing Lot Line Vacation and Dedication way acknowledged before me this m@ff ’?:lay offﬁﬂnﬂ&b@_

2003, by Peter J. Abruzzo as Manager of Triple J Development, LLC, a Colorado Bmited lability
company. .

-gy:'-:--',v-.--.--.--.--:-@SE#%L}:-Q-Mc-f.--:-':--:rv;u;« {

JL T S YOV TR P
:?: [ A ..;: 3 )

% NDTARY PUBLIC, STATE OF ILLINGIS ry Publi

§ MY COMMISSION EXPIRES 292009 © My commission expires: A4y 25 20 8

Chiterals st ofoln Qb el
Town Couneil, %ﬁreste_ Butte, Colorade
F
| / ") Lo
By: P _ﬂvi ks 5
" Cfitis Morgan, Mfyor . :
i :
Altest; ;‘( ;
Town Clerk
APPROVED BY: ;
Adelphia , Qwest Communications
. By: : By: :
Emie Young, General Manager Doug Schlstmer, Field Engineer :
Gunnison County Electric Association Atmos Energy Corporation
By: By:

Patsy Tankersley, Stakin g Bngineer Mike Johnson, Engincering Techﬁic.ian

Mt. Crested Butte Water & Sanitation District

By:

Frank Glick, District Manager
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UTILITY AND PEDESTRIAN EASEMENT AGREEMENT

(TERMINATING PREVIOUS AGREEMENT RECORDED WITH THE GUNNISON
COUNTY CLERK AND RECORDER AT RECEPTION NO. 558014)

This Agreement terminates and replaces the former Utility and Pedestrian Hxsement
Agreement recorded with the Gunnisen County Clerk and Recorder at Reception No. 558014,
and is emtored into this 2f  day of __ June_ . 2007 by and between Triple J
Development, LLC, a Colorado limited liability company {the “Declarant™) and the Town of M.
Crested Butte, Colorado (the “Town™).

The Declarant is the owner of record of the following real property:

Hewk's Nest Town Homes, decording 16 the Condominium Plat bearing Reception No,
. _of the records of Gunnison Cowivty, Colorado.

Town of Mt. Cresied Butte

County of Gunnison

State of Colorado

In consideralion of the mutunl promises and agreements set forth bolow, the Deelarant
and the Town agree es follows;

1. Urilities.

1.1 The Declacant grants to the Town A perpetual easement and right-of-way {the
“Utility Easement”), running with the land, for the erection, construction, recoustruction,
replacement, modifieation, upgrading, removal, maintenance, reasonable expansion and operation
of utility facilities, and other cquipment and fixtures, with the right to alter, repair, maintain,
upgrade and remove the same, In whole or in purl, al any time, which Ulility Easement shall
extend cight (8) feet on each side of the following described line:

Beginning at the norlhwest corner of Lot 42 of Chalet Villape Addition No, 3,
Town of Mt. Crested Butte, County of Gunnison, $tate of Colorado (“CVA3™)
Then north 9°46” u distance 130 foet fo the southwest corner of Lat 44 of OV A3,

across and under the Lots and as depicted on the Final Plut for Hawk’s Mest Town Homes (the
“Plat™).

1.2 The Owner agrees to either slesve mndior refocate all wiilitics so as 1o bp
accessible for repirs, malntenance and npgrades as necessary without the need 1o dig up any
paved arcas of the Development,

2, Pedlestrian Easement.

21 The Declarant bereby granis Lo the Town a public right-of-way for pedestrian nse
(the “Pedestrian Easement”) between Castfe Road and Hunter Hill Road running north and east of
the delineated wetlands on the Plat,

22 The Town agrees to indemnify the Declarant and its suocessors and assigns from
und against any and all costs, losses, liablfities, damages, litigation, claims, costs, and pRpenses,
including reasonable attorneys’ fees and other expenses of investipation and defanse (collectively,
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the “Damages™) to which the Declarant or its sucesssors and assigns may become subject or
which are incurred {n eonneetion with, arise out of, result from, or are attribulsble (o public use of

The Pedestrian Easement, except sueh Damages arising wut of intentional acts of the Declarant or
its sueressors and assigns.

N WITNESS WHEREOQF, tha partiss hrve execwiod this Agreement as of the date first
stated above,

TRIPLE J DEVELOPMENT, LLC,
2 Colorado limited Yability company

STATE QF ILLINOIS )
)ss.

County of _L__Q_B )

The foregoing Utility and Pedestrian Baserment Agreement was acknowledged before me this&_

day of T\ e » 2007 by Poter Abruzzo, Manager of Triple J Development, LLC, o
Colerado limited liability company,

e (Vg Chon
Notary Pubti&
‘Wﬂg;wm:m My commission expires: _ﬂu IE [0? olf
mw Explres 1728/2011

TOWN COUNCIL, MT, CRESTED BUTTE,
COLORADO

.

By: B T T

ayor E

TTEST:

Donne. Draeed

Town Clerk
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GRANT OF UTILITIES EASEMENT

TRIPLLE J DEVELOPMENT, LLC, a Colorado limited liability company {"Grantor"),
whose address is 3030 Salt Creek Lane, Suite 120, Arlington Heights, lllinols 60005, for goad
and valuabie consideration, the raceipt and sufficiency of which is hereby acknowledged,
hereby grants and conveys to MT. CRESTED BUTTE WATER & SANITATION DISTRICT, a
Colorado Special District ("Grantse"), whose address is P.C. Box 5740, Mt, Crested Butte,
CO 81228, a permanent easement and right of way 18 feet In width, extending 8 feet on either
side of line described on Exhibit A (“Easement Area”) to install, construct, reconstruct, replace,
remaove, malntain and use, an underground water line and all necessary and proper
appurtenances connected therewith, hereinafter collectively refarred to as the "Utilities",
together with the right of ingress and egress aver and across said Easement Area as may be
necessary for the installation, use and maintenance of said Utilities, at any time.

Said easement and right of way shall be subject ta the following terms and conditions:

1. Grantor shall have the right to use the Easement Area for any purpose rot
inconsistent with the full use and enjoyment of the Easement Area by Grantee and which wili
not Interfere with or sndanger any of the facilities therein.

2. Immediately upon compigtion of ths installation or maintenance of the Utilities, ; [
Grantes shall resiore the property disturbed or damaged by such installation or maintenance to i
a condition as hear as reascnably possible as it was prior to the installation or malntenance of
the Utilities or otherwise restors the area of such installation or maintenance to a level and ;
clean condilion. Nothwithstanding the foregoing, in no event shall Grantee be required 10 : ’
replace, or repair any asphalt, or other improvements, that may be placed or installed by
Grantor within the Eassment Area. ‘

3. Liabilify and Indempity. The Grantor agrees to hold harmless and to Indernnify ‘ :
the Grantee from any and all claims {Including all costs, expenses, liabilities and reasonable : !
attorney fees} arising or alleged to arise from any act or emission of the Grantor, their invitees, ? :
employees, confractors or agents, from any injury or damage to any persoen, or the property of . ,
any person, pertaining to the Easement. The Grantor agrees to use the Easament at its own , ;
risk and hereby releases the Grantee from any and all claims for any damage or Injury to the ;
full extent permitted by law, :

5, Notices. Alf notices and other communications required or permitted under this
Agraement shall be in wriling and shall be, as determined by the person giving such notice,
efther hand delfivered; mailed by registered or certified maii, return receipt requested; deliverad
by overnight delivery service such as Federal Express or United Parcel Service; or sent by
telecopier ortelegraphic ransmission. Servics of such notice shall bs deemed given and
received when personally dalivered, or 3 business days after malled properly addressed with
postage prepald, or the day sent by telecopier or telegraphic transmission, or the d ay following
the delivery to an overnight delivery service with delivery charges prepaid, All notices shall be
given to the required party at the following ackiress:

Grantor: 3030 Salt Creek Lane, Sulte 120,
Arlingten Heights, Hlinols 60005
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Grantee: P.Q. Box 5740
Mt. Crested Butte,CO 81225

Any party may change its addrass by giving written notice of a change of address to the other
parfy in the mannser above provided.

6. Entire Agreement. This Agreement constitutes the entire and only agreement
batween the parties. Alf prior negotiations, agreements, representations and understandings,
whether written or oral, are merged into and superseded by this Agresment and shall be of no
further force and affect,

7. Applicable Lew. This Agreement is executed In Gunnison County, Colorado, and
shall be interpreted, construed and governed by the laws of the State of Colorado.

8. Jurisdiction and Venue. Jurisdiction and venue of any action as to this
Agreement, and the interpretation, enforcement, construction or the determination of the rights
and duties of the parties hereto, shalt be the District Court of Gunnison County, Calorado.

2. Attarney Fees. IT any legal action is commencad or maintained in court, whether
iniaw or in equity, by any party to this Agreemant as to the interprstation, enforcement,
construction or the determination of the rights and duties of the parties to this Agreement, the
prevailing party in any such acflon shall be awarded reasonable attorney fees together with all
reasonable vosts and expenses Incurred in such action.

10.  Binding Agreemeni. This Agreement and all of the provisions hersof shall be
binding upon and inure to the banefif of the parties and their respactive successors and

assigns.

This Grant of Utilities Easement shall be appurtenant to and run with the property
described herein and shall be binding upon the heirs, representatives, successors and assigns
of the parties herata.

IN WITNESS WHEREOF, the Grantor has executed this Grant of Utilities Easerment
this 2AL  dayof  JSEATEw e , 2005. :

GRANTOR

Triple J Development, LLGC, ,
& Colorado limited liability company

farager

Ufeter J. Abrizzo
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Mt. Crested Butte Water & Sanitation District,
a CcicTado Spesial District

LCLt
A

By: <
Name: ~=sa

Title:_mar,.

STATE OF COLORADC )

)8, -
COLUNTY OF GUNNISON )

The foregoing Grant of Utifities Easement was acknowledged before me this 3 & a:!ay of
Auguyt : , 2006 by Frank L., Glick asDigt Mgx - of

\\\\s\xg}ﬁﬁt,{,/prested Butte Water & Samtatlon District, a Celorado Special District,
I,!r’

.,‘.u-u.,

B Wltnass my hand and officlal seal.
§ ""&UTARV" B/ commission sxpires:
g s: et .f\g pires: ¢ /30/2c08
2 B UBLIGE & e \
%r?f-z‘!“mcan, S _ Wataie s e cen
"’v‘m;m..,.m\\\! ® : Notary Public
STATE OF ILLINOIS )
Jss.
COUNTY OF COOK )

The foregoing Grant of Utllities Easement was acknowladged before ma this 2 %ay af

SEA T e . 2005 by Peter J. Abruzzo, as Manager of Triple J Development,
LLG, a Colorado limited Isabii]ty company.

Witness my hand and official seal,
My commission expires:

29 2008 '
My 29 >, 4. .,
prosmpgeeey Nty bl

T JAMES ) RisRANDT &
J NOTARY FUBLIC, STATE OF ILLINO& 'i
.' MYCUMMHSIDN EXPIHES 5 29 20{38

TR
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EXHIBIT A

Beglnning at the northwest corner of Lot 42 of Chalet Village Addition No. 3, Town of M.

Crested Butte, County of Gunniscn, State of Golorado {*CVAZ"); then north 9°46" a distance of
130 feet to the southwest corner of Lot 4 of CVAS.

and as depicted on the Replat of Lots 29 and 43 Chalet Village Addifion No., recordad
Seplk. § 2008 bearing Reception No. 3.4 401 A . Town of Mt. Crested Butte,

County of Gunnison, State of Colorado.
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CONDOMINIUM DECLARATION POR
HAWK’S NEST TOWN HOMES

THIS CONDOMINIUM DECLARATION FOR HAWK’S NEST TOWN HOMES (this
“Declaration”) dated as of this 1% day of August, 2005, shall be effective upon recordation and is made by
Triple J Development, LLC, a Colorado limited Lability company (“Declarant™). Declarant is the
owner of certain real property in Guanison County, Colorado, more particularly described as follows {the

“Property™): :

The Replat of Lots 29 and 43, CHALET VILLAGE ADDITION NO. 3, according to the Plat
thereof recorded September ﬁ.’h » 2005 bearing Reception No.5§ ¥0[3, Town of Mt. Crested
Butte, County of Gunnison, State of Colorado. :

Declarant hereby makes the following grants, submisslons, and declarations:

ARTICLE X
STATEMENT OF PURPOSE OF DECLARATION

L1 Purpose. The purpose of this Dedlaration is to create a multi-family common interest
comtmunity project (the “Project”) pursuant to the Colorade Common Interest Ownership Act as set forth
m Article 33.3, Title 38, Colorado Revised Statutes, 2s amended and supplemented from time to time (the
‘Act”), within the Building {(as hereinafter defined) and other improvements located on the Property,
which Project shall incorporate residential uses and shall be teferred to a5 the “Profect”, Further, this
Declaration is executed to define the character, duration, rights, duties, obligations and limitations of
single-family commen interest community use and ownership of the property and to provide for the
benefit of all unit owners Jocated within the projest,

1.2 Intention of Declarant. Declarant desires to (a) protect the value and desirability of the
Project as a whole while respocting the separate and distinct interests of the owners of each of the
Residential Units (b) further a plan for the improvement, sales, and common interest ownership of the
Project {c} create a harmonious and attractive development within the Project, and (d) promote and
safeguard the health, comfort, safety, convenience, and welfare of the owners of Town Home units of the
Residential projeet,

13 Peyvelopment and Use. The Project will consist of a maximum of four (4) town home
uniis, which all shall be designated for single—family residential use. No additional fown home units may
be established on the Property by subdivision of existing units, conversion of non-residential space, or
otherwise by the Declarant or the homeowner's association.

14 Declaration, To accomplish the purposes and intentions recited ahove, Declarant hereby
submits the Property, together with all improvements, appurtenances, and facilities relating to or located
on the Property now and in the future, to the providions of the Act, and hereby imposes upon all of the
Property the covenants, conditions, restrictions, easements, reservations, rights-ofway, and other
provisions of this Declaration below. Further, Decldrant hereby declares that all of the Property shall be
held, sold, conveyed, encumbered, teased, rented, decupied, and improved, subject to the provisions of
ihis Declaration. ,
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CONDOMINIUM DECLARATION FOR
HAWK’S NEST TOWN HOMES

THIS CONDOMINIUM DECLARATION FOR HAWK'S NEST TOWN HOMES (this
“Declaration”) dated as of this 1% day of Angust, 2005, shall be effective upon recordation and Is made by
Triple J Development, LLC, a Colorado limited liability company (“Declarant”). Declarant is the
owner of certain real property in Gunnison County, Colorado, more particularly deseribed as follows (the

“Property’™)

The Replat of Lots 29 and 43, CHALET VILLAGE ADDITION NO. 3, according to the Plat
thereof recorded September j” , 2005 hearing Reception No. BB BO[A, Town of Mt. Crested
Buite, County of Gunnison, State of Colarado,

Declarant hereby makes the fol!owir]g gfants, subrmissions, and declarations:

~ ARTICLEI
STATEMENT OF PURPOSE OF DECLARATION

1l Purpose. The purpose of this Deolaration is to cteate 2 multi-family common interest
community praject (the “Project™ pursuant to the Colorado Cormon Interest Ownership Act as set forth
in Article 33.3, Title 38, Colorado Revised Statutes, as amended and supplemented from time to time (the
“Act”), within' the Building (as hercinafter defined) and other improvements located on the Property,
which Project shall incorporate residential uses and shall be referred to as the “Project™. Purther, this
Declaration is executed to define the character, duration, rights, duties, obligations and limitations of
single-family common interest community use and ownership of the property and to provide for the
benefit of all unit owners located within the project.

1.2 Intention of Declarant. Declarant desires to (a) protect the value and desirability of the
Project as a whole while respecting the separate and distinet interests of the owners of each of the
Residential Units (b) further n plan for the improvement, sales, and common intetest ownership of the
" Project (¢} create a harmonious and atiractive devélopment within the Project, and (d) promote and
safeguard the health, comfort, safety, convenience, and welfare of the owners of Town Home units of the
Residential praject.

1.3 Development and Use, The Project will consist of a maximum of four (4) town home
units, which all shall be designated for single-family residential use. No additional fown home units may
be established on the Proparty by subdivision of existing units, conversion of non-residential space, or
otherwise by the Declarant or the homeowner’s agsociation.

1.4 Declaration, To accemplish the purposes and intentions recited above, Declarant hereby
submits the Property, together with all improvements, appurtenances, and facilities relating fo or located
oft the Property now and in the future, to the provisions of the Act, and hereby imposes upon all of the
Property the covenants, conditions, restrictions, easements, reservations, rights-of-way, and other
provisions of this Declaration below. Finther, Decldrant hereby declares that all of the Property shalf be
held, sold, conveyed, encumbered, leased, reated, ocoupied, and improved, subject to the provisions of
this Declaration.
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1.5 Covenants Running With the Lapd. All provisions of this Declaration shall be deemed

to be covenants running with the land, or equitable servitudes, 45 the case may be. The henefits, burdens,
and ofher provisions contained in this Declaration shall be binding upon and shall inure to the benefit of
Declarant, all Owners, and their respective heirs, executors, administrators, personal representatives,
sugcessors, and assigns,

1.6 Colorado_Commen interest Ownership Act. Declarant declares the Property to be a
Common Interest Community in accordance with the Colorado Common Interest Ownership Act.

ARTICLE I
DEFINITIONS

The following words, when used In this Declaration and any exhibits atlached hereto, shall have
the meanings desigrnated below unless the context shall expressly provide otherwise:

1.1 “Assessients” shall mean any assessments, whether regular, special or otherwise, levied
pursuant to this Declaration or the Associgtion Documents to provide the necessary funds for all
requirements of this Declaration and the obligations of the Association, Assessments are also refetred to
as a Common Expense Liability under the Act,

1.2 “Agsociation” shall mean “HMawlk’s Nest Town Homes Qwners Association™ a Colorado
nonprofit corporation, and its suceessors and assigns.

1.3 “Association Documents” shall mean the basic documents creating and governing the
Project, including, but not limited to, this Declaration, the articles of ingorporation and bylaws of the
Association, the Map, and any procedures, rules, regulations, or policies relating to the Project adopted
under such documents by the Association or the Executive Board.

14 “Board of Directars’ or “Board” shall mean the Board of Directors of the Association
duly elected and acting according to the Association Documents as the governing body of the Association
provided in the Articles of Incqrporaiion and bylaws of the Association.

1.5 “Building™ shalt mean the building (including all fixtures and improvements contained
within it) in whick Town Home Units and Common Elements are located.

1.6 “Common_Elements” shall mean all of the Project, except the Individual Air Space
Units, and including, without liniting the generality of the foregoing, the following components:

151 The property,. exciuding improvements on the Property unless specifically
described in this subsection;

152  The Building (including, but not by way of limitation, the foundations, colomms,
girders, beams, supports, perimeter and supporting walls, fireplaces, chimneys, flues, chimney chases,
roofs, patios, decks, balconies, corridors, vestibules, entrances and exits; and the mechanical installations
of the Building consisting of the equipment and materials making up any central services such as power,

light, gas, hot and cold water, sewer, and heating and central air-conditioning which exist for use by one

or more of the Owners, including the pipes, vents, ducts, flues, cable conduits, wires, telephone wire, and
other similar utility instaliations used in connectioi therewith and the areas designated on the Map as
ineluding those installations; trash rooms and s%crage rooms; elevators and stairs), gxcept for the
Individuat Air Space Units;
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153 'The vards, sidewzlks, walloways, parking areas, paths, grass, shrubbery, trees,
planters, driveways, roadways, landscaping, gardens and related facilities upon the Property;

1.5.4 The pumps, tanks, motors, fans, storm drainage structures, compressors, ducts,
and, in general, all apparatus, installations, and equipment of the Building existing for use of one or more
ofthe Owners; and

1.8.5 Tn general, all other parts of the Project designated by Declarani as Common
Elements and existing for the use of one or more of the Owners.

The Commeon Elements shall be owned by the Owners of the separate Condominium Units, each
Owner of a Condominium Unit having an undivided interest in the Cornmon Elements as provided below.

1.7 “Common Fxpense(s)” shall mean and include the following:

1.7.1 Expenses of administration, msurance, operation, and management, repair, or
replacement of the Common Elements except to the extent such repairs and replacements are
responsibilities of an Qivner as delineated in Section 9.2 below;

1.7.2  Bxpenses declared Commén Expenses by the provisions of this Deglaration or
the bylaws of the Association;

1.7.3 Al sums lawflly assessed against the Town Home Units by the Board;

1,74  Expenses agreed upon as Common Expenses by the members of the Association;
and

1.7.5 Expenses provided to be paid by the Owners in accordance with the terms of this
Declaration pursuant to the respective Management Agreements for the maintenance of the Gengral
Common Elements.

1.8 “Declarant” shall mean Triple J Development, LLC, a Colorado limited liability
company, and its successors and assigns.

1.9 “Neclaration” shall mean this Declaration for Hawi’s Nest Town Homes together with
any supplement or amendment to this Declaration, recorded by Declarant in the office of the Clerk and
Recorder of Gunnison County, Colorade.

1.10  “Direetor” shall mean a member of the Board,

1.11  “First Mortgage” shall mean an unpaid and outstanding mortgage, deed of trust, or other
security instrument recorded in the office of the Clerk and Recorder of Gunnison County, Celorado,
which secures financing for the construction or dejl_zelopment of the Project or which encumbers a Town
Home Unit, and which, in any case, has priority|of record over all other recorded liens except those
governmental [lens made superior by sfatute (such as general ad valorem tax liens and special

assessments)
1.12  “Plist Mortgages” shall mean the Martgagee under a First Mortgage.

1.13  “General Common Elements” sha{‘ll mean the Common Elements.
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1.14  “Individual Air Space Uni{” shall mean, that portion of a single Town Home Unit
designated for separate ownershlp by an Owner depicted on the Map and consisting of enclosed rooms
and bounded by the unfinished perimeter walls, ceilings, floors, doors, and windows thereof.

Unit(s) shall be those boundaries as are designated on the Map. For the purpose of defining an Individual
Air Space Unit, the terms set forth below shall be defined as follows:

- 1.13.1 “Unfinished perimeter wall” shall mean the studs, supports, and other wooden,
metal, or similar structural materials which constitute the interior face of a wall of an Individual Air Space

Unit.

1.13.2 “Unfinished ¢eiling” means the beams, joists, and wooden or other structural
materials which constitute the ceiling of an [ndividual Air Space Unit.

1.13.3 “Unfinished floor” means the beams, floor joists, and floor deck material which
constitute the floor of an Individual Air'Space Unit,

An individual Air Space Unit shalf include any drywall, wall paneling, wood, file, paint, paper,
carpeting, or any other wall, ceiling, or floor covering, windows and window frames, shutters, awnings,
doorsteps, stoops, and doots and door frames. An Individual Air Space Unit shall also include any
fiteplace or stove hearth, facing brick, tile or firebox. An Individual Air Space Unit shall further include
fixtures and hardwars and all improvements contained within the vofinished perimeter walls, ceilings, and
floors, An Individual Air Space Uni¢ shall include any heating and refrigerating elements or related
equipment, utility lines and outlets, electrical and plumbing fixtures, pipes, and all other related
equipment required to provide Leating, air-conditioning, hot and cold water, electrical, or other utility
services to the Individual Air Space Unit and located within the unfinished perimeter walls, ceilings, and
floots; provided, howsver, that an Individual Alr Space Unit shall not include amy of the structural
components of the Building or utility or service tines located within the Individual Air Space Unit but
serving more than one Individual Air Space Unit.

1.15 “Management Agreement” shall mean any contract or arrangement entered into for
purposes of discharging the responsibilities of the Board or the Directors as the case may be, relative o
the operation, maintenance, and management of the Praject.

L16 “Managing Agent” shall mean a person, firm, corporation, or other entity employed or
-e.ngaged as an independent contractor pursuant to a Management Agreement to perform management
services for the Project,

1,17  “Maximnm Rate” shall mean two percentage points greater than that rate of interest
charged by a bank (designated from time to time by the Board) to the best commercial customers of the
designated bank for shortderm loans and identified as the “prime rate” by such bank as of the date on
which such Maximum Rate is imposed with respedt to any amount payable under this Declaration, or if
less, the maximum rate allowed by law.

1.18  “Mortgage” shall mean any unpaid and outstanding mortgage, deed of trust, or other
security insirument recorded in the office of the Cletk and Recorder of Gunnison County, Colorado,
which secures financing for the constiuetion or {Ievelcpment of the Project or which encumbers a Town

Home Unit.,

119 *“Mortgazee” shall mean any parsqn or enfity named as a morigagee or beneficiary under
any Mortgage, or any successor to the interest of any such person under such Mortgags.
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1.2 “Owner” shall mean any record owner (including Declarant, and including a contract
seller, but excluding a contract purchaser), whether a natural person or persons, or an entity, of a fee
simple title interest in and to any Town Home Unit; excluding, however, any record owner with an
interest therein merely as a Mortgages (unless such Mortgagee has acquired fee simple title interest in the
Town Home Unit pursuant to foreclesure or any proceedings in lisn of foreclosure)

121 “Snow storage area” shall mean any area designated on a Plat or Map as a snow storage
area. Any snow stcrage area may be used by the Town or its authorized representative to store snow
thereon as raquired for snow removal on the dedicated streets and roads.

122 “Town” shall mean the Town of Mg, Crested Butte, Colorada

123 “Town Home Map” or “Map” shall mean and include any engineering survey or
surveys of the Property locating the Town Home Units in the Building and the Building on the Property,
and depicting the floor plans of the Units together with other drawings or diagrammatic plans and
information regarding the Property including, but not limited to a Plat, as may be included in the
discretion of the Declarant, as recorded by Declarant in the office of the Clerk and Recorder of Gunnison
County, Colorado. Any use of these tertns shall include the Plat,

124  “Town Home"” orUnit” or “Town Home Unjs™ shall mean with the fee simple interest
in and fo an Individual Air Space Unit, together with the undivided interests in the Common Elements
apputtenant to the Individual Air Space Unit as spdeified in the attached Exhibit B. Town Home Unit is
also referred to as a Unit under the Act.

Bach capitalized term not otherwise defined in this Declaration or in the Map shall have the same
meanings specified or used in the Act,

ARTICLE ITT
DIVISION OF PROJECT INTO SEPARATE OWNERSHIT

2.1 Division Intp Separate Units. As of the recording of this Declaration, the Property is
hereby divided inte Four (4) Town Home Units. Fach Town Home Unit consists of a fee simple interest
in an Individual Air Space Unit and: an undivided fee simple interest in the Common Elements in
accordance with the respectwe undivided interests in the Common Elements as set forth in Exhibit A.
Such undivided interests in the Comm on Elements are hereby declared to be appurtenant to the respective
Units.

2.2 Delineation of Unit Boundaries. The boundaries of each Individual Air Space Unit are
delineated and designated by an identifying number on the Map, and those numbers are set forth in
Exhibit A.

1.3 Inseparability of Town Home Unjt. No part of a Town Home Unit or of the legal rights
somprising ownership of a Town Home Unit may be partitioned or separated from any other part thereof
during the period of Town FHome ownership prescribed in this Declaration. Subject to Section 3.1 above,
each Town Home Unit shall always be conveyed, transferred, devised, bequeathed, ehcumbered, and
otherwise affected only as a complete Town Home Unit,  Every conveyance, transfer, gift, devise,
bequest, encumbrance, or othet disposition of a Town Home Unit or any part thereof shall be presumed to
be a disposition of the entire Town Home Unit, together with all appurtenant rights and inferests created
by law or by this Declaration.
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2.4 Nonpartitionabilify of Commaon Elements, Subject to the provisions of this Article and
Article 5 below, the Common Elements shall be awned in common by all of the Owners and shall remain
physically undivided. MNo Owner shall bring any action for partition or division of the Commen
Elements, By acceptance of a deed or other instrument of conveyance or assighiment to a Town Home
Unit, each Owner of the Unit shall be deemed to have specifically waived such Owner’s right to institute
or majntain a partition action or any other cause of action designed to cause a division of the General
Common Elements, and this Section 3.4 may be pleaded as a bar to the maintenance of such an action.
Any Owner who shall institute or mairtain any such action shall be liable to the Association and hereby
agrees 1o reimburse the Association for the Association’s costs, expenses, and reasonable attorneys’ fees
in defending any such action. Such amounts shall autamatically become a default Assessment determined
and Tevied against such Gwner's Unit and enforced by the Association in accordance with Sections 8,10,
8.11and 8.12 below.
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Notwithstanding the foregoing the Association shall have the right fo dedicate, sell or otherwise
transfer all or any part of the Comumnon Elemments to sny public, governmental, or quasi-govemmental
agency, authority or utility for such purposes and subject to such conditions as may be agreed to by the
Owners. However, such dedication or transfer of he Common Elements shall not be effective unless an
insttument has been signed by members holding an aggregate interest equal to at least seventy-five
percent (75%) of the votes of the Owners agreeing to such dedication, sale or transfer. Notwithstanding
the preceding sentence, the granting of easements by a majority of voting Directors of the Board, for
public utilities, for access by pedestrians or for other public purposes not inconsistent with the intended
use of the Common Elements shall not-be deemed a transfer requiring such consent of the Owners within
the meaning of this Section.

ARTICLE 1V
TOWN HOME MAP

KN | Town Home Map. The Map shall be filed for record in the office of the Clerk and
Recorder of Gunnison County, Colorado. Any Map filed subsequent to the first Map shall be termed a
supplement to such Map, and the numerical sequence of such supplements shall be shown thereon. The
Map shall be filed for record following substantial completian of those portions of the Building sulbject to
this Declaration and prior to the conveyance of any Town Home Unit depicted on the Map to a purchaser.
The Map shalt show the location of the Building on the Property; the floor and elevation plans; the
location of the Town Home Units within the Building, both horizontally and vertically; the thickness of
the commor walls, if any, between or separating the Town Home Units one from the other, or from
Common Elements, as applicable; the Town Home Unit designations; designation of General Common
Elements and such other information as Declarant iy require in its discretion. The Map shall contain a
certificate of a registered professional engineer or licensed architect or a licensed land surveyor certifying
that the Map substantially depicts the location and the horizontal and vertical measwrements of the
Building and the Town Home Units, the dimensions and, if Declarant directs, the square foot areas of the
Town Home Units, and the elevations of the unfinished floors and ¢eilings as constructed, and certifying
that such Map is prepared subsequent to the substantial completion of the mprovements. Each
supplement or amendment shall set forth a like certificate when appropriate. The Map shall further
contain such ather information, certifications and depictions as may be requited under Section 38-33.3-
209 of The Act.

3.2 Amendment. Declarant reserves the right to amend the Map, from time to time, to the
fullest extent permitied under the Ast,
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ARTICLE Y
OWNERS’ PROPERTY RIGHTS IN COMMON ELEMENTS

4.1 General Common Elements, Every Owner and the family members, guests, tenants,
and licensees of each Owner shall have a perpetual right and easement of aceess over, across, and upeon
the General Common Elements for the purposs of entering and exiting such Owner's Town Home Unit,
the parking area of such Owner and the public ways for both pedestrian and vehicular travel, which right
and casement shall be appurtenant to and pass with the transfer of title to such Town Home Unit;
provided, however, that such right and easement shall be subject to the following:

4.1.1 The covenants, conditions, restrictions, easements, teservations, rights-ofsway,
and other provisions contained in this Declaratlon a\nd the Town Home Map;

4.1.2  The right of the Association fo regulate on an equitable basis the use of parking
spaces and storage spaces which are General Common Elements, front time to time;

4.1.3 The rght of the Association to adopt, from time to time, rules and regulations
concerning vehicular traffic and travel upon, in, under, and across the Project: and

414 The right of the Association to adopt, from time to time, any and ali rules and
regulations concerning the Town Home Elements as the Association may determine are necessary or
prudent, subject to the terms of Section 7.7 and Artizle 13 hereof,

Notwithstanding the foregoing, the Association shall take no action which unreasonably restricts
any Owner’s or his family members’, guests’, fenants” and licensees’ right and easement of access over,
across and upon the General Common Elements to hiz Unit(s)

4.2 Parldng. The Owners acknowledge that in addition to the individually owned garages
that are patt of each Unit, the Association will own parking spaces located on the Project. The
Association will have full right, power and authoyity to regulate such parking on an equitable basis as
determined by the Board including, without hm:tatmn, the right to assign exclusive parking spaces to
cerfain Units and the right to adopt rules and repulations governing the use and maintenance of such
parking consistent with the Parking Documents,

ARTICLE VI
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

51 Asseelation Membershin, Every Owner shall be a member of the Agseciation and shall
reinain a member for the pariod of the Owner's ownership of a Town Home Unit. No Owner, wheather
one or more persons, shall have more than one membership per Town Home Unit owned, but all of the
persons gwaing a Town Home Unit shall be entitled to rights of membership and of use and enjoyment
appurtenant to ownership of a Unit, Membership i the Association shall be appurtenant to, and may net
be separated from, ownership of a Town Home Unit. However, any Owner may appoint, in a written
instrument furnished to the secretary of the Association, a delegate to exercise the rights of such Owner as
a member of the Association, and in the event of sush appointment, the delegate shall have the power to
cast votes on behalf of the Owner as a member of the Association, subject to the provisions of and in
accordance with the procedures more fully des‘crlbeq in the bylaws of the Association,

52 Yoting Rights, All owners wrtmn the Project shall be Members of the Association.
Fach Unit shall be entitled to one vote in the Assopmtmn The one vote for each unit shall be exercised
by the Owner and when more than cne person or gntity holds an interest in a Unit, the vote for the Unit
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shall be exercised as the Owners may determine among themselves, but the vote for the Unit shall be cast
by only one persen.
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5.3 Fairness Standard. The Board, the officers of the Association and the Association shall
have the duty fo represent the interest of all Owners in a fair and just manner on all matters,

5.4 Registration of Mailing Address. Each Owner shall register his mailing address with

the Association within seven (7) days of transfer of title to said Owner. Except for monthly statements
and other routine rotices, all notives or demands to be served upon an Owner shall be sent by efther
registered or certified mail, postage prepaid, addresses in the name of the Owner at such registered
mailing address. All notices, demands or other notices intended to be served upon the Association shall
be sent by certified mail, postage prepaid, to the address of the Association,

5.5 Single Address for Mailing, In the event any Unit is owned by more than one person, or
by a partnership, joint venturs, corporation, or cther such entity, the Owners thereof shall designate to the
Association and to the Town of Mt, Crested Butte, Colorado, in writing the name and address of the agent
of the Owner to whom ali Jegal or official assessments, liens, levies or other such notices may be property
and lawfully mailed. Upon failure to so designate an agent, the Assoclation shall be deemed to be the
agent for receipt of notices to such Owners. [f the address of the Unit is the registered address of the
Ownets, then any notice shall be deemed duly given if delivered to any person occupying the Unit or, if
the Unit is unoccupied, if the notice is held and available for the Owners at the principal office of the
Agsociation.

ARTICLE VII
ASSOCIATION DUTIES

6.1 Association Manaremen( Duties.

6.1.1  Subject to the rights and obligations of Declarant and other Owners as set forth in
this Declaration, the Associaticn shall be responsible for the administration and operation of the Project
and for the exclusive management, control, maintenance, repair;, replacement, and improvement of the
General Common Elements (including facilities, furnishings, and equipment reldted thereto), and shall
keep the same in good, clean, attractive, and sanitary condition, order, and repair. The expenses costs,
and fees of such management, operation, maintenance, and repair by the Assoeiation shall be part of the
Assessments and in compliance witl the Crested Butte Water and Sanitation Disfrict, and, subject to the
budget approval procedures of Section 8.6 below. Prior approval of the Owners shall not be required in
order for the Association to pay any such expenses, and fees.

6.1.2  The Owners shall be responsible for the exclusive management, control,
miaintenance, repair, replicement and improvement of the Common Elements, The expenses, costs and
fees of such management, cperation, maintenance and repair of the Common Elements shall be part of the
Assessments to be paid by the Owners for such Common Elements and, subject to the budget approval
procedures of Section 8.6 below, prior approval of the Owners shall not be required in order for the
Associafion to pay any such expenses, costs and fees. '

6.1.3 Notwithstanding the foregoing, if any Common Element is exclusively allocated
to one or more Units, (such as private garages) the Owners of such individual 1nif(s} shall be responsible
for any Common Element to such Unit(s), other thian parking spaces which for purposes of this Section
shall be maintained by the Association in the sanhe manner as the other Common Elements described
above, and ‘also responsible for other areas which, fursuant to Section 5.1.2 above, may be designated for
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use in connection with the Owner’s Town Home Unit, and each Owner shall also be responsible for
keeping the same in a good, clean, sanitary, and aitractive condition.

6.2 Reserye Account, The Asscciation shall establish and maintain, as part of its budget and
out of the installments of the annual Assessments, adequate reserve accounts for maintenance, repair, or
replacement of those Common Elements that must be replaced on a periodic basis.

6.3 Owmner’s Negligence, In the event that the need for maintenance, repair, or replacement
of all, or any portjon of the Common Elements is caused through or by the negligent or willful act or
omission of an Owner, or by any member of an Owner’s family, or by an Owner’s guests, invitees, or
tenants, then the expenses incurred by the Association for such maintenance, repair, or replacement shall
be a personal obligation of such Owner; and, if the Owner fails to repay the expenses incurred by the
Asgociation within seven {7) days after notice to the Owner of the amount owed, then the fallure to so
repay shall be a default by the Owner under the provisions of this Section 7.3, and such expenses shall
autonratically become a default Assessment determined and levied against such Town Home Unit,
enforceable by the Association in accordance with Sections 8.10, 8.11 and 8.12 below.

6.4 Acquiring and Disposing of Personai Property. The Association may acquire, own,
and hold tangible and intangible personal property for the use and benefit of all Owners, and may dispose

of the same by sale or otherwise, and the beneficial interest in any such property shall be deemed to be
owned by the Owners in the same undivided proportion as their respective undivided intercsts in the
Common Efemenis, Such interests shall not be transferable except with the transfer of & Town Home
Unit. A conveyance of a Town Home Unit shall transfer ownership of the transferor’s beneficial intersst
in such personal property without any reference thersto. Each Owner may use such personal property in
accordance with the purposes for which it is intended, without hindering or endroaching upon the lawfui
rights -of other Owners. The transfer of title to a Town Home Unit under foreclosure shall entitle the
purchaser to the interest in such personal property associated with the foreclosed Town Home Unit.

6.5 Issuance of Rules and Regulations. The Board may make and amend reasonable rules
and regulations governing the use and rental of the Units and the use of the Common Elements. The
Board may, by a majority of the voting Dircctors, make and amend reasonable rules and regulations
governing the use and operation of the General Common Elements. Motwithstanding the foregoing, any
such rules and regulations shall not be inconsistent with the terms of this Declatation, including, but not
limited to Acticle 13. In addition, such rules and regulations shall, when applied to each of the Town
Haome Units considering the use of such Unit, be equitable and reasonable as applied {o the Unit with
respect to the use thersof. The Beard shall provide thirty (30) days written notice prior to the adoption or
amendment of any rules and regulations and provide for a reasonable opportunity for Owrers to comment
at a meeting of the Executive Board on the proposed adoption or amendment of any rules and regulations,

6.6 Enforcement of Assoctation Documents. The Association or any aggrieved Owner may
take judicfal action against any Owner to enforce compliance with such rules and fegulations and with the
other provisions of the Assceiation Documents to obtain damages for noncompliance or for injunctive
relief, or both, all to the extent permitted by law.

6.7 Ideniity of The Board and Managing Agent. From time to time, but no less frequently
than annually, there shall be mailed by the Association to each Owner a notice containing the names and
addresses of the members/directors of the Board and the Managing Agent(s), if any.

6.8 Payments to Working Capital Account. In order to provide the Association with
adequate working capital funds, the Assoclation 311’1111 collzet at the time of the sale of each Town Home
Unit an amount equal to three months’ instaliments-of annval Assessments at the rate in effect at the time
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of the sale. The Association shall maintain the working capital funds to meet unforeseen expenditures or
to acquire additional equipment or services in connection with the General Common Elements for the
benefit of the members of the Association, subject to the budget approval procedures of Section 8.6
below. Such payments to this fund shall not be considered advance payments of annval Assessments.
The unused portion of the working capital deposit shall be returned to each Owner vpon the sale of his
Town Home Unit, provided that the new putchaser of the Unit has deposited the required working capital
deposit with the Association.

6.9 Implied Rights. The Association may excrcise any and all other tights or privileges
given 1o it by this Declaration, or by the other Association Documents, or as may otherwise be given fc it
by faw, and every other right or privilege reasonably to be implied from the existence of any right or
privilege given o the Association in the Association Documents or reasonably neeessary to effectuate any
such right or privilege.

6.10  Books and Records of the Association. The Board and/or each Managing Agent, as the

case may be, shall keep detailed, acourate records of the receipts and expenditures affecting the Commeon
Elements and shall maintain such other beoks and records as may be required under the Act. Owners and
Mortgagees may inspect the records of teceipts and expenditures of the Managing Agent or the Board at
convenient weekday business hours, Ti addition, the other books, records, and papers of the Association,
including this Declaration, the articles of incorporation and the bylaws of the Assoclation, as well as any
Management Agreement and any rules and regulations of the Association, shall be available for
inspection by any Owner or Mortgages at alt times during convenient weekday business hours,

ARTICLE VII
ASSESSMENTS

7.1 Covenant of Personal Obligation of Assessments, Declarant, by creating the Town

Home Units pursuant to this Declaration, and every other Owner, by acceptance of the deed or other
instrument of transfer of his Town Home Unit (whether or not it shall be so expressed in such deed or
other instrument of transfer), is deemed to personally covenant and agree, with the Association, and
hereby does so covenant and agres to pay to the Association the (a) annual Assessments, (b) special
Assessments, and {c} default Assessments applicable t¢ the Owner’s Town Home Unit. No Owner may
waive or otherwise escape personal liability for the payment of the Assessments provided for in this
Declaration by not using the Common Elements or the facilities contained in the Common Elements or by
abandoning or lzasing his Town Herme Unit.

7.2 Parpose of Assessments. The Assessments levied by the Association shall be used for
the purpose of promoting the health, wafefy, convenience, and peneral welfare of the Qwners, including
the improvement and malntenance of the Property and of the services and facilitics located on the
Property. Proper uses of the Assessments shall include, but are not limiied to, the following:

7.1,1  Repairing, replacing, renovating and maintaining any of the Common Elements
not made the responsibilily of the Owners by Section 7.1 or Section 7.3 above, Section 9.2 below, or
other provisions of this Declaration;

7.1.2  Installing, maintaining, and repairing underground utilities upon, across, over,
and under any part of the Project which are not convieyed to and accepted by utility companies;

7.1.3  Furnishing garbage and tradh pickup and water and sewer services to the Project;

10
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7.0.4  Obtaining and maintaining insurance in accordance with the provisions of Article
10 below;

7.1.5 Establishing and maintaining reserves for repairs, replacement maintenance,
taxes, capital improvements and other purposes;

7.1.6  Carrving cut all other powers, rights, and duties of the Association specified in
the Association Documents;

7.1.7  Providing for and maintaining adequate snow removal services; and

7.18  Generally, addressing any ather expenses necessary to meet the primary purposes
of the Association,

7.3 Commencement of Assessments. All of the Usits shall be allocated fufl Assessments,
subject to the provisions of Section 8.6 below, no later than sixty (60) days afier Declarant conveys the
first Unit in the Project to a purchaser,

1.4 Amount of Total Annual Assessmenty. The total annual Assessments against all Town

Home Units shall be based upon the Asscciation’s advance budget of the cash requirements needed by it

ta provide for the administration and performance of its duties during such fiscal year, as approved by the

Owners pursnant to Section 8.6 below, which estimates may include, among other things, the costs

associated with the items enumerated in Section 8.2 above, together with any other costs and fees which

may reasonably be expected to be incurred by the Association for the benefit of the Owners under or by

reason of the Associgtion Documents. In the event of surplus funds remaining after payment of or
provision for Common Expenses and any prepayment of or provision for reserves, the Board may within

its discretion apply the surplus funds (a) into reserves, (b) toward the following year's Common

Expenses, (o) toward a credit to Owners against future assessments or in the form of a distribution, or (d)

any combination of the foregoing,

7.5 Apportionment of Annual Assessinents. The total annual Assessment for any fiscal
year of the Assoofation shall be assessed to each Unit as follows:!

74 The annual Assessment for each Unit shall bo in an amount equal to the
percentape interest in the General Commeon Elements allocated to such Unit as shown on Exhibit A
multiplied by the GCE Budget (as defined herginafier).

742 To the extent any Common Expense relating to the General Common Element
disproportionately benefits any Owner or group of Owners, the Board may, by a majority of the voting
Directors adjust the assessment for sueh Common Expetise in such proportion as may be appropriate,
The Boeard, with the assistance of any company providing insurance for the benefit of the Owners under

* Atticle 10, may reasonably adjust the allocation to each Owmer of the cost of premivms for any insurance
carried for, and to be charged to, a particular Owner, as more fully detailed in Article 10, The tofal
annval Assessments of the Association shall be apportioned among all Town Home Units as provided in
this Section,

7.6 Annual Budget,

7.6.1  Within thirfy (30) days a{fter the adoption of any proposed budgets for the
Asgsoctation in accordance with the procedures desdnbed below, the Board shall deliver by ordinary first-
olass mail or in person a surmmary of the budget lhformatzon relative to each of the Unit Owners, The

1
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Board shall also set a date for the meeting of all Owners to consider ratification of the budgets not less
than fourteen (14) nor more than sixty (60) days after mailing or other delivery of the budgets,

7.62 Ay pmpused' budget shall be desmed ratified upon majority vole of all the
Owners pursuant to the Act,

7.6.3  The Board shall adopt budgets and submit the budgets to a vote of the Owners as
provided herein no less freqguently than annually, The Board shall levy and assess the Association’s
annual Assessments in accordance with the annual budgets.

17 Special Assessments, In addition to the annual Asscssmients authorized above, the
Board, if permitted under the Act, may at any time and from time to time determine, [evy, and assess in
any fiscal year (without the vote of the members of the Association, except as provided in the Aet and in
this Section below) a Special Assessment applicable to that particular fiscal year (and for any such longer
period as the Board may determine) against all of the Owners with respect 1o the General Common
Elements for the purpose of defraying, in whole or in part the onbudgeted costs, fees, and expenses of any
construction, reconstriietion, repalr, demolishing, replacement, renovation or maintenance of the project
or of any facilities located on the project, specifically including any fixtures and personal property related
to it. Any amounts determiaed, levied and assessed in connection with the General Common Elements
pursuant o this Declaration shall be assessed by a majority of the voting of the Board to the Town Home
Units in proportion to the respective undivided interests in the General Common Elements allocated to the
Uinits as shown in Exhibit A provided however, that any extraordinary insurance costs incurred as a resylt
of the value of a particular Owner’s Town Horne Unit or the actions of a particular Owner (or his agents,
servants, guests, tenants, or invitegs) shall be borne by that Owner. Special Assessments shall be based
on a budget adopted in accordance with Section 8.6 provided that, if necessary, the Associmiion may
adopt a new budget pursuant to Section 8.6 prior to levying a special Assessment.  Such special
Assessment(s) shall be due and payable as determined by the Board.

7.3 Dug Dates for Assessment Payments, Unless otherwise determined by the Board, the
annual Assessments and any special Assessments which are 0 be paid in installments shall be paid
guarterly in advance and shall be due and payable to the Association at its office or as the Board may
otherwise direct in any Management Agreemued, without notice (except for the notices roquired by this
Axticle 8), on the first day of each quarter. [f any such installment shall nof be paid within fiffeen (13)
days after it shall have become due and payable, then the Board may assess a “late charge” on the
instaliment in an amount of $1060 or such other chatge as the Beard may fix by rule from time o' time as
provided in the bylaws of the Association 1o cover the extra expenses involved in handling such
delinquent Assessment Installment, An Owner’s Assessment shall be prorated if the ownership of a Town
Home Unit commences or terminates on a day other than the first day or last day, respectively, of a
quarter or other applicable payment period.

7.9  Declarant’s Obligation to Pav Assessmenis. Declatant shall be obligated to pay the
annual and special Assessments (including installments thereof} on each Town Home Unit owned by it,

710  Default Assessments, All monetary fines assessed against an Owner pursvant to the
Asgoviation Documents, or any expense of the Assooiation which is the obligation of an Owner shall
become liens against such Qwnaer’s Unit which may be foreclosed or otherwise collected as provided in
this Declaration. Wotice of the amount and due date of such default Assessment shall be sent to the
Owner subject to the Assessment at least thirty (30) ans; prior to the due date.

|

711 Lien for Assessmenis. The afnual, special, and default Assessments {including

instaliments of the Assessments) arising under the provisions of this Declaration (together with any and
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all interest, costs, late charges, expenses, and reasonable attorneys” fees, including legal assistants’ fees,
which may arise under the provisions of Section 8.12 below) shall be burdens running with, and a
perpetual lien in favor of the Association upon, the specific Town Home Unit to which such Assessments
apply. To further evidence such lien upon a specific Town Home Unit, the Association may, but shall not
be obligated to, prepare a written lien notice setting forth the description of the Unif, the amount of
Assessments on the Unit unpaid es of the date of such Jien notice, the rate of default interest as set by the
bylaws of the Association and Section 8.12 below, the name of the Owner or Owners of the Unit, and,
any and all other information that the Association may deem proper. Any such lien notice shall be signed
by a member of the Board and shall be recorded in the office of the Clerk and Recorder of Gunnison
County, Colorado. Any such lien notice shall not constitute 2 condition precedent or delay the attachment
of the lien, but such lien is a perpetual lien upon the Town Home Unit and attaches without notice at the
beginning of the first day of any period for which any Assessment is levied.

712  Lffect of Nonpayment of Assessinents. If any annual, special, or defanlt Assessment

(or any instaliment of the Assessment) is not fully paid within thirty (30) days after the same becomes dve
and payable, then zs often as the same may happen, (i) inferest shall accrue at the Maximumn Rate on any
amount of the Assessment which was not paid within such 30-day period or on the amount of Assessment
in default, whichever shall be applicable, aceruing from the due date until date of payment, (i) the
Association may declare due and payable all unpaid quarterly or other installments of the annual
Assessment or any special Assessment otherwise due during the fiscal year during which such defaylt
oceurred, (i) the Association may thereafter bring an acfion at law or in equity, or both, against any
Owner personally obligated (o pay the same, dnd (iv) the Association may proceed to foreclose its lien
against the particular Town Home Unit in the manner and form provided by Colorado law for foreclosure
of real estate mortgages.

WU
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An action at law or in equity by the Association against an Qwner {0 recover a money judgment
for unpaid Assessments (or any, installment therecf) may be commenced and pursued by the Association
without foreclosing or in any way waiving the Association’s lien for the Assessments. If any such
Assessment {or installment therecf) is not fully paid when due and if the Association commences such an
agtion (or counterclaims or cross-claims for such relief in any action) against any Owner personally
obligated to pay the same, or proceeds to foreclose its lien against the particular Town Home Unit, then
all unpaid installments of annual and special Assessments and all default Assessments (including any
such installments or Assessments arising during the proceedings of such action or foreclosurs
proceedings), any late charges under Section 3.8 above, any acecrued interest under this Section 8.12, the
Association’s costs, expenses, and reasonable attomeys’ fees (including legal assistants’ fees) incurred for
any such action and/or foreciosure proceedings shall be taxed by the court as part of the costs of any such
action or foreclosure proceedings and shall be recoverable by the Association from any Owner personally
obligated to pay the same and from the procseds from the foreelosure sale of the particular Town Home
Unit in satisfaction of the Associaticn’s lien.

Foreclosure or attempted foreclosure by the Association of its lien shall not be deemed to stop or
otherwise preclude the Association from again foreclosing or attempting to foreclose its lien for any
subsequent Assessments (or installments thereof) which are not fully paid when due or for any subsequont
default Assessments. The Association shall have the power and right to bid in or purchase any Town
Home Unit at foreclosure or other legal sale and to acquire and hold, lease, or mortgage the Town Home
Unit, and to convey, or otherwise deal with the Unit acquired in shch proceedings.

First Mostgagees shall be entitled to cure alny delinguency in the payment of Assessmenis of the

Owner of a Town Home Unit encumbered by thel First Mortgagee. In that event, the First Mortgagee
shall be entitled to obtain a release from the lien imposed or perfected by reason of such delinquency.

13
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7.13  Suecressor’s Liability for Assessments. Notwithstanding the personal obligation of each
Ownet of a Town Home Unit to pay all Assessments on the Unit, and notwithstanding the Association’s
perpetudl lien wpon a Town Home Unit for such Assessments, all successors in interest to the fee simple
title of a Town Home Unit, except as provided in Section 8.14 and Section 8.15 helow, shall be jointly
and severally liable with the prior Owner or Owners of the Unit for any and all unpaid Assessments,
interest, late charges, costs, expenses, and attorneys’ fees against such Town Home Uni, without
prejudice 1o any such successor’s right to recover from any prior Owner any amounts paid thereon by
such successor. However, such successor in interest shall be entitled to rely upon the existence and status
of urpaid Assessments, interest, late charges, costs, expenses, and attorneys’ fees as shown upon any
certificate issued by o on behalf of the Association to such named successor in interest pursuant fo the
pravisions of Section 8.15 below.

7.14  Waiver _of Homestead Exempfion: Suberdination of Assoviation’s Lien for
Agsessments. By acceptance of the deed or other instrument of transfer of a Town Home Unit, sach
Owner irrevocably waives the homestsad exemption provided by Part 2, Article 41, Title 38, Colorado
Revised Statutes, as amended. The Association’s perpetual Hen on a Town Home Unit for Assessments
shal! be superior to all other liens and encumbrances except the following:

7.13.1 Real property ad valorem taxes and special assessment liens duly imposed by a
Colorado governmental or political subdivision or special taxing district, or any other liens made superior
by statute;

7.13.2 To the extent permitted under the Act, the lien of any First Mortgage, including
any and all advances made by the First Mortgagee and notwithstanding that any of such advances may
have been made subsequent to the date of the attachment of the Association’s liens,

7.15  Siatement of Status of Assessments. Upon fourteen (14) calendar days written request
{furnished in the mammer described below for the response to such request) to the Board or the
Association’s registeted agent and payment of a reasonable fee set from time fo time by the Board, any
Owner, prospective ptirchaser of a Town Home Unit, or Mortgagee shall be fumnished, by personal
delivery or by certified mail, first class postage prepaid, retum receipt requested, to the inquiring party (in
which event the date of posting shall be deemed the date of delivery) a statement of the Owner’s account
setting forth:

7.51 The amount of any unpaid Assessments, interest, late charges, costs, expenses,
and aftorneys’ fees then sxisting against a partienlar Town Flome Unit;

7152 The amosnt of the current instaliments of the annual Assessment and the date
that the next instaliment is due and payable;

7.15.3 The date of the payment of any instalbments of any special Assessments then
existing against the Town Home Unit; and

7.15.4 Any other information deemed proper by the Association.

Upon the issuance of such a certificate signed by a member of the Board, or by an officer of the
Association, the information contained thercin shall be conclusive upon the Association as to the person
or persons to whom such certificate is addressad dnd who rely on the certificate in good faith. Unless
snch a statement of status of Assessments is delivered as described above within said fourteen (14)
calendar day period, the Association shall have no right to assert a priority lien upon the Unit over the
inquiring party’s interest for unpaid Assessments which were due as of the date of the request.

14
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7.16  Liens. Except for annual, special, and default Assessment liens as provided in this
Declaration, mechanics’ liens (except as provided in Article 12 below), tax liens, and judgment liens and
other liens validly arising by operation of law and liens arising under Mortgages, there shall be no other
liens obtainable against the Common Elements or against the interest of the Owner of any Town Heome
Unit.

ARTICLE IX
MAINTENANCE RESPONSIBILITY

8.1 Owner's Rights and Daties with Respect to Interiors. Except as may be provided in

the purchase and sale agreement or other conveyancing documents executed by Declarant in connection
with sales or leases to initial purchasers of the Town Home Units, each Owner shall have the exclusive
right and duty to paint, tile, wax, paper, or otherwise decorate or redecorate and to maintain and repair the
imteriot surfaces of the walls, floors, ceilings, and doors forming the bonndaries of such Cwner’s
Individual Air Space Unit and all walls, floors, ceilings, and doors within such boundaries

8.2 Responsibility of the Owner, The Owner at the Owner’s expense shall maintain and
keep in repair the interior of the Town Home Unit, including the fixtures and ufilities Jocated in the Town
Home Unit to the extent current repair shall be necessary in order to avoid damaging other Town Home
Units or the Common Elements. All fixtures, equipment, and utilities installed and included in an
Individual Air Space Unit serving only that Unit, commencing at a point where the fixtures, equipment,
and utilities enter the Individual Air Space Unit shall be maintained and kept in repair by the Qwner of
that Unit. An Owner shall also maintain and keep in repair all windows and other glass items related to
such Owner’s Town Home Unit, any entry door or doors serving such Unit and any garage door or doors
serving the Unit. An Qwner shall not ellow any action or work that will impair the structural soundness
of the improvements, impair the proper functioning of the utilities, heating, ventilation, or plumbing
Systems or integrity of the Building, or impair any essement or hereditament.

8.3 Responsibility of the Association. The Association, without the requirement of
approval of the Owners but subject to Section 8.6 above, shall maintain and keep in good repair, replace
and improve, as a Common Expense, the General Commen Elements and all the Project not required in
this Declaration to be maintained and kept in good repair by an Owner, or Declarant.

8.4 Owner’s Failore to Maintain or Repair. Tn the event that portions of a2 Town Home
Unit or other improvements are not properly maintained and repaired, and if the maintenance
responsibility for the unmaintained improvement lies with the Owner of the Town Home Unit, or in the
event that ench improvements are damaged or destroyed by an event of casuzlty and the Owner does not
take reasonable measures to diligently pursue the repair and reconstruction of the damaged or destroyed
improvements to substantially the same condition in which they existed prior to the damage or
destruction, then the Association, after written notice to the Owner and the expiration of a thirty (30) day
cure period, and with the approval of the Executive Board, shall have the right to enter upon the Town
Home Unit to perform such work as is reascnably required to restore the Town Home Unit and other
improvements fo a condition of good order and rtepair; provided, however, if such repair and
reconstruction due to an event of casualty cannot be reasonably performed within such thirty {30) day
cure period, the Owner shall have such time as reasonably required to perform such repair and
reconstruction so long as the work has been commenced within such cure period and is diligently pursued
to completion. All costs incurred by the Assciiation in connection with the restoration shall be
reimbursed to the Association by the Owner of the Town Home Unit, upon demand. All unreimbursed
costs shall be a lien upon the Town Home Unit unti! reimbursement is made. The lien may be enforced in
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the same manuner as a lien for an unpaid Assessment levied in accordance with Article 8 of this
Declaration,

ARTICLE X
INSURANCE AND FIDELITY BONDS
9.1 General Insurance Provisions. The Association shall maintain, to the extent reasonably
available:

9.1.1 Property insurance on the Common Elements and the Units for broad form
covered causes of loss; except that the total amount of insurance must be not less than the finl] insurable
replacement costs of the insured Property less applicable deductibles at the time the insutance is
purchased and at each renewal date, exclusive of fand, excavations, foundations, paving areas,
landseaping, personal property and ofher items normally excluded from Property policies; and

9.1.2 Commercial general liability insurance by the Association, through the Board for
the General Common Elements against claims and llabilities arising in connection with the ownership,
axistence, use, or management of the General Common Elements and the Association, in an amount, if
any, deemed sufficient in the judgment of the Board, Declarant shall be included as an additional insured
in Declarant’s capacity as an Gwner and Board member. The Owners shall be included as additional
insureds but only for claims and liabilities arising in connection with the Ownership, existence, use or
management of the Common Elements. The insurance shal cover claims of one or more insured parties
against other insured parties.

9.13 The Association may carry such other and further insurance that the Board
considers appropriate, including insurance on Town Home Units that the Association is not obligated to
insure, to protect the Association or the Owners.

9.2 Cancellation, If the insurance described in Section 10.1 above is not reasonably
available, or if any policy of such insirance is cancelled or not renewed withont a replacement policy
therefor having been cbtained, the Association promptly shall cause notice of that fact to be hand
delivered or-sent prepaid by United States mail to all Owners,

9.3 Policy Provisions. Insurance policies carvied pursuant to Subsection 10.1 above must
provide that: :

92,1  Each QOwner is-an insured person under the policy with respect to liability arising
aut of such Owner’s interest in the Comimon Elements or membership in the Association;

9.2.2 The insurer waives its rights to subrogations under the policy against any Qwner
or member of his household;

923 Mo act or omission by any Owner, unless acting within the scope of such
Owner’s authority on behalf of the Aséociation, will void the policy or be a condition te recovery under
the policy; and

9.2.4 H, at the time of a losg undelr the policy, there is other insurance in the hame of an
Owner covering the same risk covered by the policy, the Association’s policy provides primary insurance,

9.4 Ingurgnee Proeceds. Any loss c(}vared hy the Property insurance policy described in
Subsection 10,1 above must be adjusted with the Association, but the insurance procseds for that loss
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shall be payable to any insurance trustee designated for that purpose, or otherwise to the Association, and
not to any holder of a security interest. The insurance trustee or the Association shall hold any insurance
pmceeds in trust for the Owners and First Mortgagees as their interests may appear. Subject to the
provisions of Subsection 10.7 below, the proceeds must be disbursed first for the repair or restoration of
the damaged Property, and the Association, Owners and First Mortgagees are not entitled o receive
payment of any pottion of the proceeds unless there is a surplus of proceeds afier the damaged Property
has been completely repaired or restored or the regime created by this Declaration is terminated.

2.3 Association _Policies, The Association may adopt sand establish  written
nondiscriminatory policies and procedures relating to the submittal of claims, responsibility for
deductibles, and any other matters of claims adjustment. To the extent the Association settles claims for
damages to the Property, it shall have the authosity fo assess negligent Owners cavsing such loss or
benefiting from such repair or restoration all or any equitable portion of the deductibles paid by the
Association.

26 Ingurer Obligation. An insurer that has issued an insurance policy for the insurance
described in Subsection 10.1 above shall issue ¢ertificates or memoranda of insurance to the Association
and, upon request, to any Owner or Morigagee. Unless otherwise provided by statute, the insurer issuing
the policy may not cancel or refuse to remew if unfil thirty (30) days after notice of the proposed
cancellation or nonrenewal has been mailed to the Association and to each Owner and Mortgagee to
whon 2 certificate or memorandurn of insurance has been issued at their respective last-known addresses.

4.7 Repair and Replacentent.

9.6.1 Any porticn of the Common Elements for which insurance is required under this
Article which is damaged or destroyed must be repaired or replaced promptly by the Association unless:

{ The regime created by this Declaration is terminated; or

(i) Repair or replacement would be illegal under any state or local statute ot
ordinance governing health or safety; or

(i)  Seventy-five perceit (75%) of the votes of the Owners and all directly
adversely affected Owners agree in writing not to rebuild; or

(iv)  Prior to the conveyance of any Town Home Unit to a person other than
Declarant, the Mortgagee holding a Mortgage on the damaged portion of
the Comman Elements rightfully demandg all or a subgtantial part of the

insurance proceeds.

9.6.2 The cost of repair or replacement. in excess of insurance proceeds and reserves is
a Common Expense. Tf all damaged Common BElements are not repaired or replaced, the insurance
proceeds attributable to the damaged Common Eiefments must be used to restore the damaged area o a
condition compatlble with the remainder of the Project, and except to the extent that other persons will be
distributees, the insurance proceeds must be distributed to all the Owners ar mortgagees, as their interests
may appear in proportion to their respective ownership interests in the Common Elements.

0.8 Connon Expenses. Premiums fiar insurance that the Association acquires and other
expenses connected with acquiring such insurance are Common Experises.

17
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99  Fidelity Insurance. Pidelity bonds shali be maintained by the Association to protect
against dishonest acts on the part of its officers, directors, trustees, and employees and on the part of all
others who handle or are responsible for handling the funds belonging to or administered by the
Association in an amount not less than two (2) months® current Assessments plus reserves as caleulated
from the current budget of the Association. The Asscciation must also secure and maintain, or require to
be secured or maintained by any parties handling the collection, deposit, transfer or disbursement of
Association funds, fidelity insurance with aggregate coverage of not less than two (2) months’
assessments plus reserves, as calculated from the then-current budget of the Association; provided,
however, in no event shall the coverage for third partics handling the collection, deposit, transfer or
dishursetnent of Association funds be less than $30,000. In addition a)l funds and accounts of the
Association being held by a Managing Agent or other third persons shall be kept in an account separate
from the funds of other pariies held by such Mapaging Agent or third party, and all rescrves of the
Association shall be kept in an account separate from the operational account of the Association, Any
such fidelity coverage shall name the Association as an obligee and such bonds shall contain waivers by
the issuers of all defenses based upon the exclusion of persons serving without compensation from the
definition of “employees”, or similar terms or expredsions.

9.10  Worker’s Compensation Tnsurance. If the Association has employees, the Assoeiation
shall obtain worker’s compensation or similar insurance with respect to its employees in the amounts and
forms as may now or hersafter be required by law,

9,11  Other Insurance. The Association shall also maintain insurance to the extent reasonably
available and in such amounts as the Board may deem appropriate on behalf of Directors and officers
against any liability nssetted against a Director or efficer or incurred by him in his capacity of or arising
put of his status as a Director or officer, The Association may obtain insurance against such other risks,
of a similar or dissimilar nature, as it shall deem approptiate with regpect to its responsibilities and duties,

9.12  Insurance Obtained by Gwners, Tt shall be the responsibility of each Owner, at such
Ovwmer’s expenise, to maintain physical damage insurance on such Owner’s personal property and
furnishings and public liability insurance covering such Owner’s Individual Air Space Unit, In addition,
an Owner may obiain such ather and additional ifsurance coverage on and in relation to the Owner's
Town Home Unit as the Owner in the Owner’s sole diseretion shall conslude to be desirable, However,
none of such insurance coverage’s obtained by such Owner shall affect any insurance coverage obtained
by the Asseciation or cause the diminutien or termination of that insurance coverage, nor shall such
insurance coverage of an Owner result in apportionment of insurance proceeds as between policies of
insurance of the Association and the Owner. An Owner shall be Hable to the Association for the amount
of any such diminution of insurance proceeds to the Association as a result of insurance coverage
matntained by the Qwner, and the Association shall be entitled to collect the amount of the dimination
from the Owner as if the zmount were a dsfault Agsessment, with the understanding that the Association
may jmpose and foreclose a [ien for the payment due. Any insurance obtained by an Owner shall include
a provision waiving the particular insurance company’s vight of subrogation against the Association and
other Owaners. Each Qwner shall be responsible o provide insurance coverage for the amount of any
additional value to any Town Home Unit caused by any improvement to the Town Home Unit made by
such Dwner and not initially made by Declarant, -including, but not limited to, the valve of structural
upgrades or fixtares supplied by the Owner, or if the applicable insurance is to be provided by the
Association for any additional insurance costs associated with such increased value due to the
improvements, ,

The Board may require an Owner who pmjphases additional insurance coverage for the Owner’s
Town Home Unit (ather than coverage for the Owher’y personal propetty) to file copies of such palicies
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with the Association within thirty (30) days after the purchase of the coverage to eliminate potential
conflicts with any master policy catried by the Association.

ARTICLE X1
CONVEYANCES AND TAXATION OF TOWN HOME UNITS

10.1  Coniracis to Conyey Eatered ipto Prior to Recording of Town Home Map and

Deciaration. A contract or other agreement for the sale of a Town Home Unit entered into prior to the
filing for record of the Town Home Map and this Declaration in the office of the Clerk and Recorder of
Gunnison Caunty, Colorado, may legally describe such Town Home Unit in substantially the manner set
forth in Section 11.2 below and may indicate that the Town Home Map and this Declaratfon are to be
recorded. .

10.2  Contracts to Convey and Conveyances Subsequent o Recording of Town_Home
Map amd Declargtion. Subsequent to the recording of the Tawn Fome Map and this Declaration,
contracts to convey, instruments of conveyance of Town Home Units, and every other instrument
affecting title to a Town Home Unit shall be in substantially the following form with such omissions,
insertions, recitals of fact, or other provisions s may be required under the Act or by the circumstances or
appropriate fo conform to the requirements of any governmental authority or any usage or requirement of
law with respect thereto:

Town Home Unit’ , Hawk’s Nest, according to the Town Home Map recorded at
Reception No, ,on Sept, G |, 2005, and as defined and described in the
Declaration for Hawk’s Nest, recorded at Reception No.ﬁii&/{&= in the office of the
Clerk and Recorder of Gunnisen County, Colorado.

10.3  Conveyance Deemed to_Bescribe an Undivided Tnferesi in Common Klements.

Every instrument of conveyance, Mortgage, or other instrument affecting the title to a Condominium Unit
which legally describes the Unit substantially in the manner set forth in Section 11.2 above shall be
construed to describe the Individual Alr Space Unit, together with the undivided interest in the Common
Elements appurtenant 1o it, and together with all fixtures and improvements contained in it (unless any
such fixtures or improvements shall be Common Flements), and to incorporate all the rights incident to
ownership of a Condominium Unit and all the limitations of ownership as deseribed in the covenants,
conditions restritions, easements, reservations, rightsof-way, and other provisions comtained in this
Declaration, including the easement of enjoyment to use the Common Elements.

10.4  Separate Tax Assessments. Upon the recording of this Declaration and the filing of the
Condominium Map for recard in Gunnison County, Colorado, Declarant shal deliver a recorded copy of
this Declaration and the Map to the Assessor of Gunnison County, Colorado as provided by law, which
notice shall set forth the descriptions of the Condominium Units, including the interest in the Common
Elements appurtenant to the Unit, so that thereafter all taxes, assessments and other charges by the State
or any governmental or political subdivision or any special improvement district or any other taxing agent
or assessing authority shall be assessed against and' collected on each Condominium Unit, each of which
shall be carried on the tax records as a separate and distinct parcel for that purpose. For the purpose of
such assessment against the Condominium Units, valuation of the Common Elements shall be
apportioned among the Units in proportion to the fractional interest in the Common Elements appurtenat
to siuch Units. Accordingly, the Common Elements, shall not be assessed separately but shal be assessed
with the Condominium Units as provided pursuant to Colorado Revised Statutes Subsection 38-33.3-
105(2). .
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The lien for taxes assessed to the Owner or Owners of a Town Hotme Unit shall be confined to his
Individual Air Space Unit and to his appurtenant undivided inferest in the Common Blements, No
forfeiture or sale of any Town Home Unit for delinquent taxes, assessments, or other governmental
charges shall divest or in any way affect the fitle to any other Town Home Unit,

ARTICLE X1
MECHANICS® LIENS

11.1  Mechanies® Liens, Subsequent to the filing of the Map and recording of this
Declaration, no labor performed or materials furnished for use and incorporated in any Town Home Unit
with the consent of or at the request of the Owner of the Unit or the Owner's agent, contractor or
subcontractor shall be the basis for the filing of a lien agzinst a Town Home Unit of any other Owner not
expressly consenting to or requesting the same, or against any interest in the Common Elemenis except as
to the undivided interest therein appistenant to the Individual Air Space Unit of the Owner for whom
such labor shall have been performed- or such matetials shall have been furnished. Fach Owner shall
indemnify and hold harmless each of the other Owners and the Association from and against any liability
or loss arising from the claim of any mechanic’s lien for labor performed or for materials furnished in
work on such Owner's Town Home Unif against the Town Home Unit of another Owner or against the
Common Elements, or any part thereof,

11.2  Enforcement by the Association. At its own initiative or upon the written request of

any Owner (if the Association determines that further action by the Association is proper), the

Asgociation shall enforce the indemnity provided by the provisions of Section 12.1 above by collecting
from the Owner of the Town Home Unit on which the labor was performed or matetials furnished the
amount necessary to discharge by bond or otherwise any such mechanic’s lien, including all costs and
reasonabie atterneys’ fees incidental 1o the lien, and cbtain a release of such lien. In the event that the
Owner of the Town Home Unit on which the labor was performed or materials furnished refuses or fails
to so indemnify within seven (7) days after the Association shall have given notice to such Owner of the
total amount of the claim, ar any portions thereof from time to time then the failure to so indemnify shall
be a default by such Owner under the provisions of this Section 12.2, and such ampunt to be indemnified
shall automatically become 2 default Assessment determined and levied against such Town Home Unit,
and enforceable by the Assoctation in aceordance with Sections 8.10, 8.11 and 8.12 above.

ARTICLE XIIT
USE RESTRICTIONS

12,3 Use of Town Home Units. Residential uses only are contemplated within the Project,
and any functions, activities and uses permitted under any zoning or other Iaws, mles or regulations
applicable to the Tawn are expressly allowed, except that under no circumstances shall any unit he used
for commercial purpeses. Mo rles and reguiations relating to the Project shall be adopted which unfairly
discriminate against any vse permitted within the Units. All Owners will be subject to the rules and
reguiations of the Association, :

12.2 Res;degga! Tises. All Units shall be used for dwelling and lodging purposes enly, in
conformity with all zoning laws, ordinances and regulations, which vses shall not canse unreasonable
disturbance to other Owners and which are permitted by applicable zoning codes. Notwithstanding the
foregoing restrictions, Residential Units may be used ag 2 Project sales office, Unit management office,
storage facility and/or such other uses as may he pen;ittefd undoer the Act,

123 No Commercial Use. No commercial ot business enterprise of any nature shall be
allowed or permitted on any lol; provided, however, that the Owner of a Unit may be permitted to
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conduct an in-home executive office or an in-home occupation, artistic or literary activity in a Unit upon
the prior approval of the Board as to such occupation or activity. No such occupation or activity shalt be
approved by the Board which would create a visnal, sound or traffic nuisance. Any such pecupation or
activity shall be subject to a reasonable limitation as to the number of persons and the number and type of
motor vehieles involved in such ocoupation or activity. Certain in-home activities may require a permit
from the Town of Mt. Crested Butte,

124 Use of Common Elements. Thers shall be no obstruction of, nor shall anything be kept
or stored by any Owner or other party on any part of the General Common Elements without the priot
written approval of the Association.

125 Signs. No sign of any kind shall be displayed to public view on any portion of any Unit,
except only a sign not to exceed two square feet identifying the Owner and/or address of the Unit and a
sign identifying the model Unit, if any, and sales office, if any, of the Declarant.

12.6  Trash. No trash, ashes, gatbage or other refuse shall be allowed to accumulate or placed
on of sround any Unit or Common Ares. There shall be no burning or other disposal of refuse out of
doors. Each Owner shall provide suitable receptdeles for the temporary storage and collection of such
refuse and all such receptacles shall be screened from the public view and from the wind and protected
from animal and other disturbance.

12,7  Abardoned or Inoperable Vehicles. Abandoned or inoperable vehicles of any kind
shall not be stored or parked on any portion of the Commen areas or external parking areas of the Project.
“Abandoned or inoperable vehictes” shall be defined as any vehicle which has not besn driven under its
own propulsion for a period of six wecks or langer. A written notice describing the vehicle and
requesting removal thereof may be personally served upon the Owner or posted on the vehicle in
question.  If such vehicle has not been moved within seventy-two (72) hours of said notice, the
Association shall have the right to remove the vehiéle without liability to it, and the expense thereof shall
be charged against the Owner,

12.8  Noise. No exterior hotns, whistles, bells or ather sound devices, except security devices
used exclusively to protect the security of persons ahd improvements on a Unit, shall be placed or used on
or around any Unit,

12.9  Hazardous or Ilegal Activities, No activitics shall be allowed or conducted on the
Project Property which are ilfegal or which are or might be unsafe or hazardous to any person or property,
Such activities include, but are not. limited to, fireworks, firearms, bow and arrows, crossbows,
explosives, air or pellet guns or any similar type devicss except only in approved areas in accordance with
the Rules and Regulations adopted by the Board. No use of illegal drugs or allowance of underage
consumption of alcohol shall be allowed. Penalties for violations of this section shall assessed by the
Buoard in compliance with the rules and Regulations of the Association.

12.10 Convevance of Town Heme Usits. All Town Home Units, whether or not the

instrument of conveyance or assignment shall referito this Declaration, shall be subject to the covenants,

- conditions, restrictions, easements, reservations, rights-of-way, and other provisions contained in this
Declarafion, as the same may be amended from tims to time.

12,11 Prohibition of Inereases jn Insurable Risks and Certain Activities. Nothing shall be
done ot kept in any Towr. Home Unit or in or on th¢ Common Elements, or any part thereof, which would
result in the cancsliation of the insurance on all br any part of the Project without the prior written
approval of the Association, Nothing shall be dobe or kept in any Town Home Unit or in or on the
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Common Elements which would be in violation of any statute rule, ordinance, regulation, permit, or other
fmposed requirement of any governmental body. No damage to or waste of the Common Elernents shall
be committed by any Owner, or by any member of the Owner’s family, or by any guest invites, or
contract purchaser of any Owner, and each Owner shall indemnify and hold the Association and the other
Owners harmless against all loss resulting from any such damage or waste caused by him, the members of
his family, or his guests, invitees, or contract purchasers. Failure to so indemnify shall be a default by
such Owner under this Section, and such amount to be indemnified shall automatically become a defavk
Assessment determined and levied against such Town Home Unit. At jts own initiative or upon the
written request of any Owner (and if the Association determines that further action by the Association is
propet), the Association shall enforce the foregoing indemmity as a default Assessment as provided in
Sections 8.10, 8.11 and 8.12 above.

L
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ARTICLE X1V
EASEMENTS

13.1  FEasement of Enjoyment. Every Owner shall have a nonexclusive easement for the use
and enjoyment of the General Common Elements, which shall be appurtenant to and shall pass with the
title to every Town Home Unit, subject o the easemants set forth in this Article 4.

13.2  Delegation of Use. Any Owner may delegate, in accordance with the Association
Documents, the Owner’s right of enjoyment in the Common Elements to the Owner’s tenants, employees,

Tamily, guests, and invitees,

13.3  Recorded Easements. The Property shall be subject to any easements as shown on any
recorded plat affecting the Property, and as shown on the recorded Town Home Map. The recording data
for recorded casements and licenses appurtenant to or inctuded in the Property or to which any parts of
the Property may become subject is set forth on the attached Exhibit B

134  Easements for Fncroachments. The Project, and all portions of it, are subject to
casoments hersby oreated for encroachments between Town Home Units and the Common Elements as
follows,

13.3.1 In favor of the Association so that it shall have no legal liability when any part of
the Common Elemnents encroaches upon on Individual Air Space Unit;

13.3.2 In favor of each Owner of each Unit so that the Owner shalt have no legal
liability when any part of his Individual Air Space Urit encroaches upon the Common Elements or upon
another Individual Air Space Unit;

1333 In favor of all Owners, the Association, and the Owner of any encroaching
Individual Air Space Unit for the maintenarce and repair of such encroachments.

Encroachments referred to in this Section [4.4 include, but ate not limited {o, encroachments
caused by error or variance from the original plans in the construction of the Building or any Town Home
Unit canstructed on the Property, by error in the Town Home Map, by settling, rising, or shifting of the
earth, or by changes in position caused by repair or reconstruction of any part of the Project. Such
ensroachments shall not be considered to be encumb'wances upon sy part of the Project.

: . }

13,5  Utility Eagements. There is hereby cleated a general easement upon, across, over, in,
and under all of the Property for ingress and dgress and for installation, replacement, repair, and
maintenance of all utilities, including but not limited to water, sewer, gas, telephone, electricity, and a
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cable communication system. By virtue of this easement, it shall be expressly permissible and proper for
the companies providing electrical, telephone, and other communication services to erect and maintain the
necessary equipment on the Property and to affix and maintain electrical, commemications, and telephone
wires, circuits, and conduits under the Property. Any utility company using this general easement shall
use its best efforts to install and maiatain the utilities provided without disturbing the uses of the Ownets,
the Association, and Declarant; shall presscute its installation and maintenance activities as promptly as
reasonably possible; and shall restore the surface to its original condition as soon as possible after
completion of its work. Should any utility company furnishing a service covered by the general easement
request 4 specific easement by separate recordable document, Declarant or the Board shall have, and are
hereby given, the right and autherity to grant such easement upon, AcToss, over, or under any patt or all of
the Property without conflicting with the terms hereof, The sasements provided for in this Section 14.5
shall in no way affect, avoid, extinguish, or modify any other recerded easement on the Property,

13.6  Reservation of Fasements, Exceptions, and Fxelusions. Declarant reserves for itself

and jts successors and assigns and hereby grants to the Association the concurrent ri ght to establish from
time to time by declaration or otherwise, utility and other easements within the Common Elements for
purposes including but not limited to streets, paths, walkways, drainage, recreation areas, parking arveas,
ducts, shafts, flues, conduit instaliation areas, cohsistent with the common interest ownership of the
Praject for the best interest of all of the Chwirers and the Association, in order to serve all the Owners
within the Project.

13.7  Emergency Access Easoment. A general easement is hereby granted to all police,

sheriff, fire protection ambulance, and all other similar emergency agencies or persons to eater upon all
streets and upon the Property in the proper performance of their duties.

3.8 Maintenance Easement. An easement is hereby granted to the Association and any
Managing Agent and their respective officers, agents, employees, and assigns upon, across, over, in, and
under the Common Elements and a right to make such use of the Common Elements as may be necessary
or appropriate to perform the duties and functions which they are obligated or permitted to perform
pursuant to this Declaration. '

139  Draingge Easement. An easemeht is hereby reserved to Declarant and ifs successors
and assigns and granted to the Association and its officers, agents, employees, suceessors, and assigns o
enter upon, across, over, in, and uader any portion of the Project for the purpose of changing, correcting,
or otherwise modifying the grade or drainage channels of the Property so as to improve the dratnage of
watet oh the Property.

13.111 Easemeniz_aof Access for Repsir Maintenance, and Emerpencics. Somc of the

Common Elements are or may he [ccated within the Individual Air Space Units or may be conveniently
accessible only through the Individual Air Space Units. The Owners of other Individual Air Space Units
and the Association shall have the irrevacable right, 1o be exercised by the Association as the Owners’
agent, to have access to each Individual Air Space Unit and to all Common Elements from time to time
during such reasonable hours as may be necessary for the maintenance, snow removal, tepair, remaval, or
replacement of any of the Common Elements therein or accessible therefrom or for making emetgency.
repaiss therein necessary to prevent damage tc the Common Elements or to any Individual Afr Space
Unit. Tn addition, an easement is hereby created for such Common Elements as they currently exist
within the Individual Air Space Units. Suhbject tq the provisians of Section 7.3 above, damage to the
interior of any part of an Individual Air Space Unit resulting from the maintenance, repair, emergency
repair, removal, or replacetnent of any of the Comnj_on Blements or a3 a result of emeargency repair within

another Individual Air Space Unit at the instance bf the Association or of Qwners shall be a Common
Expense.
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1311 Declarant's Rights Incident to Construction and Marketing. Declarant, for itself and

its successors and assigns, hereby retaing a right and easement of ingress and egress over, in, upon, under,
and across the Property and the right to store materials on the Property and to make such other use of the
Property as may be reasonably necessacy or incident to the complete construction and sale of the Project,
including, but not limited to, construction trailers, temporary construction offices sales offices and
directional and marketing signs; provided, however, that no such rights shall be exercised by Declarant in
such a way as to unreasonably interfere with the occupancy, use, enjoyment, or access by any Owner, or
family members, guests, or invitees of an Owner. Declarant, for itself and its successors and agsigns,
hereby retains a right to maintain any Town Home Unit or Units as sales offices, management offices or
mode] residences so long as Declarant, or any successor to the rights of Declarant under this Declaration,
continues 6 be an Owner of a Town Home Unit. The use by Declarant of any Unit as 2 mode] residence,
office or other use shail not affsct the Unit’s designation on the Map as s separate Unit.

1312 Right of Declarant and Association to Own Units and to Use Common Elements. An
easernent is hereby reserved by Declarant for itself and its successors and assigns and granted to the
Association and its officers, agents, employees, successors and assigns to maintain offices, storage arcas,
conference areas, and recreational areas for use by the Association within the General Common Elements,
The Association shail also have the right (but not the cbligation) to purchase and own any Town Home
Unit for the purpose of maintaining’ an office for the Association or for any other use which the
Association determines is consistent with the operation of the Project. The costs and carrying charges
incurred by the Asscciation in purchasing and owning any such Town Home Unit shall be part of the
Commeon Expenses.

13.13 Remodeling Ensement, Declarant, for itself and its successors and assipns, including
Owners, retains « right and easément in'and about the Bnilding for the construction and instaation of any
duet work, additional plumbing, or other additional services or utilities in the Common Elements in
connection with the improventent or alteration of any Town Home Unit, including the right of access to
such areas of the Common Elements as is reasonably necessary to accomplish such improvernents;
provided, however, no such right shall be exercised within the General Common Elements without
consent of the Board, such consent not ta be unreasonably withheld with respect to the General Common
Elements. In the event of a dispute among Owners with respect to the scope of the easement reserved in
this Section, the decision of the Board shall be final.

13.14 - Easements Deemed Created. All conveyances of Town Home Units hereafter made,
whether by Declarant or otherwise shafl be construed to grant and reserve the easements contained in this
Article 14, even though no specific reference to such easements or to this Article 14 appears in the
instrument for such conveyance,

ARTICLE XV
ASSOCTATION AS ATTORNEY-IN-FACT

141  Appointment. Fach and every Owner herehy irrevocably constitutes and appoints the
Association as such Owner’s true and lawful attorney-in-Fact in such Owner’s name, place, and stead for
the purpose of dealing with the Project upon its damage, destruction, condemnation, or obsolescence as
provided below in Articles 16, 17 and 18. In addition, the Association, or any insurance trustee or
substitute insurance trustes designated by the Assqciation, is hereby appointed as attorney-in-fact under
this Declaration for the purpose of purchasing and muaintaining insurance under Article 10 above,
including: the collection and appropriate disposition of the proceeds of such insurance; the negotiation of
losses and the execution of releases of liability; the éxecution of all documents; and the performance of all
other acts necessary to accomplish such purpose. The Assosiation, or any insutance trustee, shall hold ot
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otherwise properly dispose of any insyrance proceeds in trust for the Qwners and theit Mortgagees, as
their interests may appear. Acceptance by any grantee of a deed or other instrument of conveyance from
Declarant or from any Owner shall constitute appointments of the attorneys-in-fact as provided above,
Notwithstanding any other provision of this Declaration to the contrary, the Association rmay exercise its
authority as attorney-in-fact for any purpose permitted pursvant to this Declaration only if, in each and
every instance where such exercise is so permitted, the Board approves the exercise of such authority by
the affirmative vote of a majority of the veting Directors. If the Board fails to so approve any exercise of
authority as attorney-in-fact, the Association shall have such authority as it may have pursuant to the Act,

142  General Authorify. As attorney-in-fact, the Association shall have full and complete
avthorization, right, and power to make, execute, and deliver any contract, assignment, deed, waiver, or
other instrument with respect to the interest of any Owner which may be necessary or appropriate to
exercise the powers granted to the Association as attorney-in-fact.

ARTICLE XVI
DAMAGE OR DESTRUCTION

15.1  The Role of the Board. Except as provided in Section 16.6, in the event of damage to or
destruction of all or part of the General Common Elements, or other properiy covered by insurance
written in the name of the Asscciation under Article 10, the Board shall arrange for and supervise the
prompt repair and restoration of the damaged areas of the Project, including, without limitation, the floor
coverings, fixtures, and appliances initially Instdlled therein by Declarant, and replacement thereof
installed by the Owners up to the value of those initially installed by Declarant, but not including any
furniture, furnishings, fixtures, equipment, or other personal property supplied or installed by the Owners
in the Town Home Units unless covered by insurance obtained by the Assoviation. Notwithstanding the
foregoing, each Owner shall have the right to supervise the redecorating of that Owner’s Unit.

152 Egtimate of Damages or Destruction. As soon as practical afler an event causing
damage to or destruction of any part of the Project, the Association shall, vnless such damage or
destruction shall be minor, obtain an estimate or estimates that it deems reliable and complete of the costs
of repair and reconstruction of that patt of the Project damaged or destroyed, “Repair and reconstruction”
as used in this Article 16 shail mean restoring the damaged or destroyed part of the Project to
substantially the same condition in which it existed prior to the damage or desbuction, with each
Individual Air Space Unit and the Common Elsments having substantially the same vertical and
horfzontal boundaries as before,

153 Repair and Reconstruction. As soon as practical afier obtaining estimates, the
Asgociation shall diligently pursue to completion the repair and reconstruction of the part of the Project
damaged or destroyed. As attorey-in-fact for the Qwners, the Association may take any and all
necessary or appropriate action to effect repair and reconstruction, and no consent or other action by any
Owner shall be necessary in connection with that action,

15.4 Funds for Repajr and Reconstruetion. Subject to the provisions of Section 16.6 below,
the proceeds recefved by the Association from any hazard insurance shalfl be used for the purpose of
repair, replacement, and reconstraction.

15.5 Insurance Proceeds Sufticient to Repair. In the event of damage or destruction due to
fire or other disaster, the insurance proceeds, if bufficient o reconstruect the improvements, shall be
applied by the Association as attorney-in-fact to such reconstruction, and the improvements shall he
promptly repaired and reconstructed. The Association shall have full autharity, right, and power as
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attorney-in-fact to cause the repair and restoration of the improvements. Assessments for Common
Expenses shall not be abated during the period of insurance adjustments and repair and reconstrction.

15.6  Insurance Proceeds Insuificient fo Repair; Special Assessment; Remedies for
Failure to Pay Special Assessment. If the insurance proceeds are insufficient to repair and reconstruct

the improvements, and if such damage is not more than seventy percent (70%) of the total replacement
cost of all of the Town Home Units in the Project, not including land, such damage or destruction shall be
promptly repaired and reconstructed by the Association as attorney-in-fact, using the proceeds of
insurance and if permitted under the Act, the proceeds of a special Assessment to be made against all of
the Owners and their Town Home Units. Any such special Assessment shall be a Common Expense in
accordance with Section 8.7 above and shall he due and payable within thirty (30) days after written
notice as provided in Asticle 8 above, The Asscciation shall have full authority, right, and power as
attorney-in-fact to canse the repair, replacement, or restoration of the improvements using all of the
insurance proceeds for such purposs, notwithstanding the failure of an Owner to pay the Assessment,

Any Agsessment provided for in this Section 16.6 shall be a debt of each Owner and a lien on the
Owner’s Town Home Unit and may be enforced and collected as provided in Article 8 above. In
addition, the Asscciation as attorney-in-fact shall have the absolute right and power to sell the Town
Honte Unit of any Owner refusing or failing to pay such deficiency Assessment within the time provided,
end if not so paid, the Association shall cause to be recorded a notice that the Town Home Unit of the
delinquent Owner shall be seld by the Association as attorney-in-fact pursuant fo the provisions of this
Section 16,6, The Assessments for the Common Expenses shall not be abated during the period of
insurance adjustment and repafr and reconstruction. The delinquent Owner shall be required to pay to the
Aszociation the costs and expenses for filing the notice, interest at the Maximum Rate on the amount of
the Assessment, and all reasonable aftorneys’ fees. The proceeds derived from the sale of such Town
Home Unit shall be used and disbursed by the Association as attorney-in-fact in the following order:

15.5.1 For payment of real property ad valorem taxes, special assessment liens duly
imposed by a governmental subdivision, and customary expenses of sale;

15.5.2 Yor payment of the baiance of the lien of any First Mortgage affecting the Town
Home Unit;

15.5.3 For payment of unpaid Association Assessments, interest, costs, late charges,
expenses, and attorneys’ (and legal assistants’) fees;

13.5.4 For payment of junior Mortgages affecting the Town Home Unit in the order of
and to the extent of their priovity; and

15.8.5 For payment of the balance remaining, if any, to the Owner of the Town Home
Unit,

" If the insurance proceeds are insufficient to repair and reconstruct the improvements, and if such
damage is more than sevenfy percent {70%) of the total replacement cost of all of the Town Home Units
in the Project, not including land, such damage or destruction shall be promptly repaired and
reconstructed by the Asgociation, as attorney-in-fast, using the proceeds of insurance and, if permitted
uinder the Act, the proceeds of a special Assessment made against afl of the Owners and their Town Home
Units, provided, however, that Owners representing an aggregate ownership interest in the Common
Elgments of seventy-five percent (75%) or more, m Jy eleot to terminate the Project; and in such eveni, the
Association shall forthwith record a notice setting fibrth such fact or facts, and upon the recording of such
notice by the Associations president and secrata}y the entire Project shall be sold pursnant to the
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provisions of this Section by the Association as attorney-in-fact for all of the Owners, free and clear of the
provisions contained in this Declaration, the Map, and the articles of incorporation, and bylaws of the
Association. Assessments for Cormmon.Expenses shall not be abated during the period prior o sale.

In such event, the insurance settiement proceeds shall be collscted by the Association, and such
proceeds shall be divided by the Association according to each Owmer’s interest in the Common
Elements, and such divided proceeds shall be paid into separate accounts, each such account representing
one of the Town Home Units, Each such account shall be in the name of the Association, and shall be
further identified by the Town Home Unit designation and the name of the Owner and designated as an
agency account, From each separate acoount the Association, as aftorney-in-fact, shall use and disburse
the total amount of each of such accounts, without contributions from one aceount to another, toward the
partial or full payment of the lien of any First Mortgagee encumbering the Town Home Unit represented
by such separate account, Thereafter, each such account shall be supplemented by the apportioned
amount of the proceeds obtalned from the sale of the entire Property, Such apportionment shall be based
upon cach Town Home Unit Owner’s interest in the Common Elements. The fotal funds of each accound
shall be used and disbursed, without contribution from one account to another, by the Association ag
attorney-in-fact for the same porposes and in the same order as is provided in Sections 16.6.1 through
16.6.5 above.

In the event that the Cwners do not elect to terminate the Project as provided above, Owners
representing at least seventy-five percent (75%) of the total allocated votes in the Association (other than
Declarant), and all directly adversely affected Owners may alternatively agres in writing not to repair and
reconstruet improvements within the Common Elements and if no alternative improvements are
authorized, then and in that event the damaged Property shall be restored to its natural state and
maintained as an wndeveloped portion of the Common Elements by the Association in a neat and
attractive condition. Any remaining insurance proceeds shall be distributed in accordance with the Act.

157 Repaivs, All repairs and reconstruction contemplated by this Article 16 shall he
petformed snbstantially in accordance with this Declaration, the Map, and the original plans and
specifications for the Project, unless other action is approved by the Association in accordance with the
requirements of this Declaration and the other Association Documents,

158 Notice of Damage ﬁr Destruction. In the event that any portion of the Project

encompassing more than one Individual Air Space Unit is substantiatly damaged or destroyed by fire or
other casnalty, then written notice of the damage or destruction shalf be given by the Association to each
Owner and First Mortgages of the affected Units within a reasonable time following the event of casualty
damage.

ARTHILE XVIE
OBSOLESCENCE

16.1  Adopticn of Plan; Rights of Owners. The Owners representing an aggregate ownership
interest in the Common Elements of seventy-five percent (V5%) or more may agree that the Project is
obsolete and adopt a written plan for the renewal and reconstruction thereof. Written notice of the
adoption of such a plan shall be given to all Owners and a copy of such plan shall be recorded in the
office of the Clerk and Recorder of Gunaison County, Colarade, and the expense of rengwal and
reconstruction shall be payable by all of the Owners as Common Expenses; provided, however, that an
Owner not a party to such a plan for renewal or recpnstruction may give written notice to the Association
within fifteen (135) days after the date of adoptidn of such plan that his Town Home Unit shall be
purchased by the Association for the fair market| value of the Unit in cash or certified funds. The
Agsociation shall then have thirty (30) days after the expiration of such 15-day period within which to

27



I

R A :

£ Cominguez Gunnison C
cancel such plan. [f such plan is not canceled, the Town Home Unit of the requesting Owner shall be
purchased accotding to the following procedurss.

558016

Page: 28 of 38
agfegfzmﬁﬁ 92 48P

If such Onner and the Assoclation can agree on the falr market value of the Unif, then such sale
shall be consummated within ninety (90) days after such agreement. If the parties are unable to agres, the
date when either party notifies the othér that no agreement may be reached shall be the “commencement
date” from which all periods of time menticned hereafter shall be measured. Within ten (10) days
foliowing the commencement date, each party shalf nominate in writing (and give notice of such
nomination to the cther party) an appraiser. If efther party fails to make such a nomination, the appraiser
nominated shall, within five (5} days after default by the other party, appoint and assoctate with another
appraiser. 1f the two designated or selected appraisers are unable to agree on the fair market value of the
Unit, they shall appoint another appraiser to be umpite between them, if they can agree on such person,
which umpire skall independently determine the fair market value of the Unit in the case of continued
disagreement. If the two appraisers are unable to agree upon such umpire, each appraiser previously
appointed shall nominate two appraisers, and from the names of the four appraisers so nominated qne
shall be drawn by lot by any judge of any court of record in Colorado, and the name so drawn shall be
such umpire. The nominations from whom {he umpire is to be drawn by lot shall be submitted within ten
{10) days of the failure of the two appraisers to agree, which, in any event, shall not be [ater than twenty
{20) days following the appaintment ¢f'the second appraiser,

The decision of the appraisers as o the fair market value, or in the case of their disagreement,
then such decision of the urapire shall be final and binding, and a judgment based upon the decision
rendered may be entered in amy court having jurisdiction thereof. The expenses and fees of such
appraisers shall be botne equally by the Association and the Owrer. The sale shall be consummated
within fifteen {15} days thereafter, and the Association, as attorney-in-fact, shall disburse such proveeds
for the same purposes and in the same order as provided in Sections 16.6.1through 16.6.5 above.

16.2  Sale of Obsolete Uniti, The Owners representing an aggregate ownership interest in the
Common Elements of seventy-five percent (75%) or more may agree that the Town Home Uniis are
obsolete and that the Prajeet should be sold. In such instance the Association shall immediafely record in
the office of the Clerk and Recorder of Gunnison County, Colorado, a notice setting forth such fact or
facts, and wpon the recording of such notice by the Association, the Project shall be sold by the
Association as attorney-in-fact for all of the Owners, free and clear of the provisions contained in this
Declaration, the Town Home Map, and the articles of incorperation and bylaws of the Association.
Unless otherwise agreed in writing by all the Owners, the sale procesds {and any insurance proceeds
under Section 16.5 above) shall be apportioned among the Owners in proportion fo each Owner’s
undivided interest in tha Commeon Elements, and such apportioned proceeds shall be paid into separate
accowntts, each such account representing one Town Home Unit. Each such account shall be in the name
of the Association, and shall be further identified by the Town Home Unit designation and the name of
the Owner and designated as an agenoy account, Frem each separate account the Association, as
attorney-in-fact, shall vse and disburse she total amount of such accounts, without contribution from one
account to another, for the same puposes and in the same order as is provided in Sections 16.6.1 through
16.6.5 above.

ARTICLE XVHE
CONDEMNATION

17.1  Comsequetices of Condemmation. | If, at any time or times during the continuance of the
Project pursvant to thig Declaration, all or any part of the Project shall be taken or condemned by any
public authority or sold or otherwise disposed of in lleu or in avoidance of condemnation, then all
compensation, damages, or other proceeds of condemnation, the sum of which is referred to as the
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“condemnation award” below, shall be payable to the Association, and the provisions of this Article 18
shall apply.-

17.2  Complete Taking. In the event that the entire Project is taken ot condemned or sold or
otherwise disposed of in lieu or in avoidance of condemnation, the common interest ownership pursuant
to this Declaration shall terminate, subject to the provisions of Section 18.7 below. The condemnation
award shall be paid to the Association for the use and benefit of the Owners and the Mortgagees as their
interests may appear.  Such award shall be apportiened among the Owners and the Mortgagees on the
basis of the undivided interest in the Common Elements appurtenant to the Unit in which such Owners
and Mortgageos have an interest; provided, however, that if a standard different from the value of the
Project as a whole is employed to measure the condemnation award in the negotiation, judicial decree, or
othetrwise, then in determining such appottionment the same standard shall be employed. ‘The
Association shall, as soon as practical, detetrnine the share of the condemnation award to which each
Owner and Mortgagee i3 entitled and such shares shall be paid into separate acoounts and disbursed as
soon ag practical for the same purposes and In the same order as is provided in Sections 16.6.1 through
16.6.5 above.

17.3  Partial Taking. n the event that less than the entire Project is taken or condemned or
sold or otherwise disposed of in lieu or in avoidence of condemnation, the common interest ownership
under this Declaration shall not terminate. Each Owner {and Mortgagee holding an interest in such
Owner’s Unit) shall be entitled to a share of the condemnation award to be determined under the
following provisions. The condemnation award shall be paid to the Assoeiation for the use and henefit of
the Owners and the Morigagees as their interests may appear. As soon as practical, the Association shall
reasonably and in good faith aflocate the condemnation award between compensation, damages, or other
proceads, and shall apportion the amounts so affocated among the Owners, unless otherwise required
under the Act, as follows:

17.2.1 The toral amount allocated to a taking of or injury fo the Common Elements shail
be apportioned among Owners and thelr Mortgagees on the basis of each Qwner’s undmde-:l interest in
‘the General Common Elements.

- 17.2.2 The total amount allocated to severance damages shall be apportioned to the
Owners and Mortgagees of those Town Home Units which were not taken or condemned;

17.2.3 The respective amounts aliocated to the taking of or injury to a particular Town
Home Unit or to improvements an Owner has mads within the Owner’s own Town Homs Unit shall be
apportioned to the Owner and Mortgagees of that particular Town Home Unit involved; and

17.2.4 The total amount allocated to consequential damages and any other takings or
injuries shalf be apportioned as the Association determines to be equitable under the circumstances.

If an allocation of the condemnation award is already established in negotiation, judicial decree,
or othetwise, then in allocating the condemnation award, the Association shall employ such aflocation.
Distribution of apportioned proceeds s!ml] be made hy checks payable jointly to the respective Owners
and their respective Mortgagees.

174  Reorganization, In the svent a partial taking results in the taking of an Individual Air
Space Unit, the Owners thereof shali automatically cease to be members of the Association, and their
ownership interests in the Common Elements shal| terminate.and vest in the Owners of the remaining
Town Home Units. Thereafter, subject to the provisions of Section 18.7 below, the Assaciation shall
reallocate the ownership, veting rights, and Assessment ratios determined in accordance with this
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Declaration according to the same principles employed in this Declaration at iy inception and shall
submit such reallocation to the Owners of the remaining Individual Air Space Units for the amendment of
this Declaration.

17.5 Repair_and Reconstruction.  Any repair and reconstruction necessitated by
condemmation shall be governed by the procedures contained in Article 16 above,

1746  Notice of Condemnation. In the cvent that any portion of the Project shall be made the
subject mattet of any condemnation or eminent domain proceeding or is otherwise sought to be acquired
by a condemning authority, then timely written notice of such condemnation shall be given by the
Association o each Owner and First Mortgagee,

1777 Limitations on Aclions of Assnpiation. Except as provided by statute, in cass of
condemnation, unless Owners representing an aggregate ownership interest in the Comion Elements of
seventy-five percent (75%) or more have given their pricr wriiten approval the Association may not take
any of the actions specified in Sections 18.1 through 18.6 above. '

: ARTICLE X1IX
OTHER ASSOCIATION MATTERS

18.1  Axchitectural Control.

18.1.1 No exterior or structural ‘addition to or change or alteration to the General
Common Elements (including the construction of any additional skylight, window, awning or door) shall
be made until the plans and specifications showing the nature, kind, shape, height, color, materials, and
location of the same shall have been submitted to and approved in writing by the Board as to harmony of
external design and location in refation to surrounding structures and topography.

No exterior or structural addition to or change or alieration to a (including the construction of any
additional skylight, window, awning or door} shall be made until the plans and specifications showing the
nature, kind, ghape, height, color, materials, and location of the same shall have been submitted to and
approved in writing as to harmony of external design and location in relation to surrounding struciures
and topography by the Assceiation.

The alterations and changes described in this section shall also be in compliance with any
applicable zoning and other laws, rules and regulations, including the rules and regulations promulgated
by the Association. ‘

18.1.2 After receiving the approval of the Board, the Owner required to obtain such
approval shall thereafter obtain all other approvals as may be required by any governmental or quasi-
governmental body having jurisdiction over the Property.

182 General Reservation, Subject to any applicable restrictions under the Act, Declarant
reserves the right to dedicate any access roads and streets serving the Property for and to public use and to
allow such street or road o be used by owners of adjacent jand

18.3  Community Honging, The Declarant is required to comply with the Town's Employes

Housing Unit Policy. The Declarant made a pa;nnl:nt in lisu of producing a cormmunity housing unkt or
acquiring an existing unit pursuant to Section 22-8 of the Code of the Town of Mt, Crested Butte.

30
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18.4 No Use of Trademark. The term “Hawk’s Nest” is a gervice mark and trademark of
Triple J Development, LLC, a Colorado limited liability company. Each Owner, by accepting a deed to
a Lot, covenants and agrees that such Owner shall not use the term “Hawk’s Nest™ without the prior
written permission of Triple ] Develapment, LLC.

H 558018

18.5  Access. Hach Owner, by accepting a deed to a Town Home Unit, agrees fo be subject o
the easements and the rules and regulations of the Town of Mt Crested Butte governing the use of roads,
as from {ime to titne are in effact.

18.6  Limit on Timesharing,. No Owner of any Town Home Unit shall offer or sell any
interest in such Town Home Unit under a “timesharing”™ or “interval ownership” plan, or any similar plan
without the specific prior writter approval of the Association.

18.7  Fireplaces, Each Gwner, by accepting a deed to a Town Home Unit, acknowtedges that
the use of any fireplace in the Unit is governed by the rules and regulations of the Town of Mt. Crested
Buite pertaining to fireplaces, and each Owner agrees 1o abide by all of such rules and regulations,

18.8  Resort Activities. Each Owner is hereby advised of the following matters affecting the
Froperty and the Owners’ use and enjoyment thereof:

(a) Hawk's Mest is located adjacent to a publie slding facility and recreation area (the
“Ski Facility”™), which may generate an unpradictable amount of visible, audible and odorouns impacts and
disturbances from activities relating to the construction, operation, use and maintenance thereof. The
activities associated with the Ski Facility include, without limifation: (i) vehicular and residential traffic,
including, without limitation, {A) buses which transpert skiers and others around Mt. Crested Butte and
between the bass of the Ski Facility and the parking lots located adjacent to the Town’s roadways, (B)
buses, vans, snowcats, snowmobiles and other vehicles which transport vesidents and guests of Mt,
Crested Butte over, around and through the Ski Facility and Crested Butte Mountain Resort, and (C)
construction vehicles and equipment; (il) activities relating to the construction, operation and maintenance
of ski trails, skiways and skier briiges and tunnels relating to the Ski Facility including, without
limitation, (A) tree cutting and clearing, grading and earth moving, and other construction activities, (B)
construction, operation and maintenance of access reads, snowmaking equipment and chair lifts, gondolas
and other skier transportation systems, and (C) operation of snow-groaming vehicles and equipment and
safety and supervision vehicles; and {iii} actlvities relating to the use of the Ski Faeility, mcluding,
without limitation, skiing, snow-boarding, hiking, horscback riding, bicycling and other recreational
activities and organized events and competitions relating to such activities.

h Substantial construction-related activities relating to the development of Hawk’s MNast or othe
» " N 5 + L]
development within or near the Town of Mt. Crested Butte may cause considerable noise, dust and other
inconveniences to the Owners, '

18.9 Amenities, No interest in any amenify located on or near Hawk’s Nest, shall be
conveyed to an Owner pursuant to this Declaration. The owners of those facilities shall have the right, in
their sole discretion, to remove, relocats, discontinue operation, restrict access 1o, charge fees for the use
of, sell interests in or otherwisz deal with such asséts in their sole discretion without regard to any prior
use of or benefit to any residents of Hawld’s Nest.

18,10 Snow Removal. The Association, as a Common Expease to the Owners, shall be
responsible for contracting for the removal and storage of snow from the roofs of the Units and all areas
tequiring such vemoval as addressed hersin or as otherwise decmed necessary by the Board or the Town
of Mi. Crested Butte. All roofs shall be shoveled after every snowfall exceeding 6”. All wallkways,
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driveways and access roads shall be shoveled and/or plowed after every snowfall exceeding 37, All such
snow that is aceumulated as a result of these snow clearing activities shall be stored off premises at a site
to be leased by the Association for such snow storage, Under no cireumstances shall any snow be stored
or allowed to accumulate on the right-ofways of the Town. If the Association fails to remove any snow
from its property as set forth herein or is otherwise responsible for the accumnlation of any snow on the
Town’s righi-of-ways, after twenty four (24) hours notice from the Town, penalties as set forth in the
Town’s Zoning Ordinance at Sections 21-5, 21-6, and 21-7 may apply.

I lii!lliill ]
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ARTICLE XX
DECLARANT’S RIGHTS REGARDING TRANSFER

Any right or any interest reserved or contained in this Declaration for the benefit of Declarant
may be transferred or assigned by Declarant, sithér separately or with one or more other such rights or
interests, to any person, corporation, partnership, sssociation, or other ent;ty only by written instrument
executed by both Declarant and the transfetee or hssignee and recorded in the Office of the Clerk and
Recorder of Gunnison County, Colorado. Upon sr.jch recording, Declarant’s rights and obfigations under
this Declaration shall cease ant terminate to the exidgnt provided in such instrument.

ARTICLE XXI
RESERVATIONS BY DECLARANT

Rights of Declarant, Notwithstanding any other provisions expressed or Implied in this
Declaration or the Association Diccumsnts of the Association, the Declarant specifically reserves unto
jtself, its successors and assigns the following rights:

To appeint members of the Board of Directors during the petiod of Declarant control.
The period of Declarant control shall terminate nc- later than the earlier of (1) sixty {60) days after the
conveyance of seventy-five percent (75%) of the Units within the Project to Owners other than the
Declarant, or (2) two (2) years after Declarant has conveyed a Unit within the Project in the ordinary
course of business. Further, no later than sixty (60) days after the conveyance of least twenty-five percent
(25%) of the Units to Owners other than Declaratit, at least one member and not less than twenty-five
percent (25%) of the members of the Board of Directors shall be elected by the Unit Owners other than
Daclarant and not later than sixty (60). days after the conveyance of fifty percent (50%) of the Units to
Owners other thar Declarant, not lzss than one-hatf (1/2) of the members of the Board of Directors shall
be elected by the Unit owners other than Declarant,

ARTICLE XXT
ANIMALS

21.1  Permitted Animals. Nao animals éh&ll be kept or maintained within the Property except
usual domesiic household pets. Such household pets shall be confined to the Owner’s Unit or controfled

ou 4 leash.

212  Ympoundment of Anjmals. The Association is specifically empowered to impound any
animal running at large within the Project Propcrty Upor impoundment, the Owner of the animal, if
known, shall be immediately notified and the animal taken to the nearest facility which accepts
impounded animals. 1t is the duty of the Owner ofi' such animal to recover the animal from such facility
and to pay all costs and fees fncurred in the impounidment of the animal, If the animal is not recovered by
the Owner in accordance with the rules and regulations of the impoundment facility, the facility may
destroy the animal without liability to the facility, jay other Owner or the Association by the Owner of

such animal. i
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23,1  Restriction on_Declarant Powers. Notwithstanding anything to the contrary herein, no
rights or powers teserved to Declarant hereunder shall exceed the time limitations or permissible extent of
such rights or powers as restricted under the Act. Any provision in this Declaration in conflict with the
requirements of the Act shall not be deemed to invalidate such provision as a whale but shall be adjusted
as is hecessary to comply with the Act.

22.2 T_Qm_n The covenarts and restrictions of this Declaration shall run with and bind the land
in perpetuity, subject to the termination provisions of the Act.

223  Amendment. The provisions of this Declaration may be amended or terminated, in
whole or in part, from time to time, upon the written consent of Orvmers representing an aggregate
ownership interest in the Common Elements of seventy-five percent (75%) or more, provided, however,
matters not requiring Qwner approval as described in C.R.S5, 38-331.3.217(1) may be handled by the
Board. Such amendment shall be effective againgt the holders of Mortgages encumbering Units in the
Project notwithstanding the fact that such holders of Morigages have not approved such amendment. In
addition, a majority of the voting Directers of the Board including may make, without the approval of the
Owners, (a) changes to the Map or any other Association Documents 1o the extent necessary to cotiect a
factual ervor, and (b) any proposed amendment to this Declaration which affects any right of Declarant
shall require the prior written approval of Declarant, in addition to the approval requirements otherwise
set forth herein.

29.4 Unilateral Amendment Rights Reserved by Declarant.  Not withstanding any
provision in this Declaration to the contrary, Declarant, acting alone, teserves to itself the right and power
to modify and amend this Declaration to the fullest extent permitted under the Act.

225 Recording of Amendments. Any amendment to this Deciaration made in accordance
with this Article 21 shall be immediately offective npon recording in the office of the Clerk and Recorder
of Gunnison County, Colorado, & copy of the amenidment, executed and acknowledged by the approptiate
number of Owners, accompanied by a ertificate of a licensed title insurance company as 1o ownership, or
upon the recording of a copy of the amendment, together with a duly autheuticated certificate of the
secretary of the Association stating that the roquired number of consents of Owners and a certificate of a
licensed title company as to title to the Town Home Units were obtained and are on file in the office of
the Association. :

22.6 Lnforcement/Attorney Fees. Fiiforcement of the covenants, conditions, restrictions,
easements, reservations, rights-of-wey, liens, charges and other provisions contained in this Declaration,
the articles, the bylaws and the rules and regulations of the Association, all as amended, shall be by any
proceeding at law or in equity against any person or persons, including the Association, violating or
attempting to violate any such provision. The Association and any aggrieved Owner shall have the right
to institute, maintain and/or prosecute any such proceedings, and the Agzociation shall further have the
right (after notice and an opportunity to be heard) to levy and collect fines for the violation of any
provision of the aforesaid documents, Any legal action injtiated by the Association other than as
described in this Declaration shall require the majority approval of the Board. In any action instituted or
maintained under this Section, the prevailing party shall be entitled to recover its costs and reasonable
attorncys® fees incurred pursuant thereto, as well ;ts)]any and all other sums awatded by the Court, Failure
by the Association or any Owner to enforee any coqenant or restriction herein contained shall in no event
be deemned a waiver of the right to do so thereafter.
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227  Severahility, Invalidation of any of the covenants, restrictions or other provisions
contained in this Declaration by judgment or court order shall in no way affect or limit any other
provisions which shall remain in fuil force and effect.

228  Conflict of Provisions. In case of any conflict between this Declaration and the articles
or the bylaws of the Association, this Declaration shall control. In case of any conflict between the
articles and the bylaws, the argicles shall control. The foregoing to the contrary notwithstanding, in the
event of any inconsistency between this Declaration or the articles or the bylaws, on the one hand, and the
Act, on the ather, then in all events the Act shall control.

229 Nonwaiver. Failure by Declarant, the Association, or any Owner or First Mortgagee to

enforce any covenant, condition, restriction, easement, reservation, right-of-way, or other provision
contained in this Declaration shal] it no way or event be deemed to be  waiver of the right to do so0

thereafter.

22,10 Numbper apd Gender. Unless the context provides or requires to the contrary, the use of
the singulat herein shall include the plural, the use of the plural shall include the singular, and the vse of
any gender shall inciude all genders.

22.11 Captions. The captions te the Articles annd Sections and the Table of Contents at the
beginning of this Preclaration are inserted only as a matter of convenience and for reference, and are in no
way to be construed to define limit, or otherwise describe the scope of this Declaration or the intent of

any provision of this Ieclaration.

93 12 Fxhibits. All the Exhibits attached to and described in this Declaration ars incorporated
in this Declaration by this reference.

Exeented as of the f_’;day of  AUEUST 2005

TRIPLE ] DEVELOPMENT, LLC,
a Colorado linited liability cornpamny

By: ‘ZWW
Peter Abruzzo, Man

STATE OF ILLINOIS )
) 8s.
County of Cook )

This document was acknowledged before me on the £37 day of Atsasy 2005, by
Poter Abruzzo as Manager of Triple J Development, LLC.

WITNESS my hand and official seal.
My commiission expires:

.awmma.a.;‘ammmm.wwac-wi M Wﬂ-ﬂ"’

OFFICIAL BEAL < 93
[SEAL] §  JAMES J. RIEBANDT Notary Public
% NOTARY PUBLIG, STATE OF ILLNOIS

% MY COMMISSION EXPIRES 5-29-2000

.;..]n;a-:.-3gu,‘-.:.c,‘..‘_npi,n;lq.-r,.-;n:nq. >
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EXHIBIT A
(DIVISION OF UNITS AND RESPECTIVE UNDIVIDED INTERESTS)
LINIT # INTEREST
Unit# ] 174 interest
Unit#2 $/4 interest
Unit#3 174 interest
Unit# 4 |/4 interest
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EXHIBIT B
{(EASEMENTS TO WHICH PROPERTY IS SUBJECT)
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L Terms and Conditions as contained in the Utllity and Pedestrian Easement Agreement recorded
Xi(ﬂ" < » 2005, at Reception No.
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FIRST AMENDMENT
TO THE
CONDOMINIUM DECLARATION FOR
HAWK’S NEST TOWN HOMES

THIS FIRST AMENDMENT TO THE CONDOMINIUM DECLARATION FOR
HAWK’S NEST TOWN HOMES (the “First Amendment to Declaration”), shall be
effective upon recordation and is made by Triple J Development, LILC, a Colorado
limited Hability company {(“Declarant™),  Declarant hereby makes the following
amendments o the Condominium Declaration for Hawk’s Nest Town Homes recorded
on September 9th, 2005 and bearing Reception No. 558013 in the office of the CGunnison
County Clerk and Recorder (“Declaration™):

The legal deseription of the real property described in the Declaration is hereby deleted in
its entirety and amended to read that Declarant is the owner of ceptain real property in
Gunnison County, Colorado, more particularly described as follows (the “Property™):

The Plat of Hawk’s Nest Town Hoines, recorded 2 I g / 61 R
2007 bearing Reception No.374(,$9 , Town of Mt. Crested Butte, County
of Gunnison, State of Colorado.

Section 1,1 of the Declargtion is hereby amended by deleting Section 1.1 in its entirety
and restating Section 1.1 to read as follows:

L1 PURPOSE, The purpose of this Declaration is to crcate a multi-family
common inlerest community project (the "Project”) pursuant to the Colorado Comurion
Interest Ownership Act as set forth in Article 333, Title 38, Colorado Revised Statutes,
as amended and supplemented from time to time {the “Act™ and the Colorado
Condominium Qwnership Act as set forth in Article 33, Title 38, Colorado Revised
Statutes, within the Building (as hereinafter defined) and other improvements located on
the Property, which project shall incorporate residential uses and shall be referred to ag
the “Project.” Further, this Declaration is executed 1o define the character, duration,
rights, duties, obligations and limitations of single-family common interest conlnunity
use and ownership of the property and to provide for the benefit of all unit owners located
within the Project,

Section 1.6 of the Declaretion is hereby amended by deleting Section 1.6 in its entirety
and restating Section 1.6 to read as follows:

1.6 “Common Elements” shall mean all of the Projeet, except the Individual
Alr Space Units, and including, without limiting the generality of the forepoing, the
following components:
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1.6.1 The property, excluding improvements on the Property, unless
specifically described in this subsection;

1.6.2 The Building (including, but not by way of limitation, the
foundations, colurnns, girders, beams, supports, perimeter and  supporting  walls,
fireplaces, chimneys, flues, chimney chages, roofs, patios, decks, balconies, comidors,
vestibules, entrances and exits; and the mechamical installations of the Building
consisting of the equipment and materials making up any central services such as power,
light, gas, kot and cold water, sewsr, and heating and central air-conditioning which exist for yse
by one or more of the Owners, including the pipes, vouts, ducts, flues, cable conduits, wires,
telephone wire, and other simflar uttlity installations vsed in connection therewith and the arcas
designated on the Map as lnohuding those installations; trash rooms and storage rooms; elevators
and stalrs), sxcepf for the Individea? Air Space Units

1.6.3 The yards. sidewalks, welioways, parking areas, paths, grass,
shrubbery, trees, planters, driveways, rondways, Jandscaping, gardens and related facilities upon
the Property;

1.6.4 The pumps, tanks, motors, fans, storm drainage  structures,
compressors, ducts, and, in general, all apparatus, installations, and equipment of the Building
existing for use of one or mors of the Owners; and

1.6.5 In general, all other parts of the Project designated by Declarant as
Common Elements and existing for the use of one or more of the Owners,

The Common Elements shall be owned by the Owners of the separate
Condotrinium Units, sach Owner of a Condomininm Unit having an undivided interest in
the Common Elements as provided below, On the Final Plat for Hawk's Nest Town
Homes, the “General Common Elements™ are abbreviated as “GCE” and the “Limited
Common Elemnents” are abbreviated as “LOR".

Section 1.13 of the Declaration is hereby amended by deleting Section 1,13 in its entirety
and restating Section 1,13 to read as follows:

113  “General Commpn Elements” shall mean the Common Elements. The
General Common Elements are abbrevigted on the Final Plat for Hawk’s Nest Town
Homes as “(3CE”,

Section 22,3 of the Declaration is hereby amended by deleting Section 22.3 in its entirely
and restating Section 22.3 (o read as follows:

22.3 REVOCATION OR AMENDMENT OF DECLARATION. The
Declaration shall not be revoked nor shall aay of the provisions be amended unless (he
owners representing an aggregate ownership interest of sixty-seven percent (67%), or
more, of'the general common elements, and fifty-one percent (51%), or mote, of holders
of any re¢orded first mortgage covering or affecting any or all units, consent and agree o
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such revocation or amendment by instrument(s) duly recorded in Gunnison County,
Colorado, pravided, however, that the percentage of the undivided interest in the general
common elements appurtenant to each unit, a3 expressed in this Declaration, shall have a
permanent character and shall not be altered without the consent of all of the unit owners
expressed in an amended Declaration duly recorded in Guanison County, Colorado.

Signed this 2.{ day of _ $ung , 2007

HAWK’S NEST TOWN HOMES OWNERS ASSOCIATION,
a Colotado nonprofit corporation

By: TRIPLE J DEVELOPMENT, LLC,
& Colorado limited liability company

By: ANV
Peter Abruzzd, Mang i

STATE OF ILLINOIS )
) &8,
)

County of W_J-_Cim__i_,_

The foregoing insirument was acknowledged before me on this o / day of

e » 2007 by Peter Abrurze as Manager of Triple J Development,
LLC, a Colorado limited liability company,

My commission expires: ol ! A5 lF{Q (231
WITNESS my hand and official seal, | !

(SEAL)
§  OFFICIAL SEALY ™% Moy Cany ,

Notary Public
Simoite Sine s e
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SECOND AMENDMENT
TO THE
CONDOMINIUM DECLARATION FOR
HAWK'S NEST TOWN HOMES

THIS SECOND AMENDMENT TO THE CONDOMINIUM DECLARATION
FOR HAWK'S NEST TOWN HOMES shall be eftective tpon recordation and is made
by Tripte I Development, LLC, a Colorado limited tability company (*Declarant™),
Declacant hereby makes ths following amendments to the Condominjum Declaration Tor
Hawk’s Nest Town Homes recorded on September Sth, 2005 snd bearing Reoeption No,
$5B016 in the office of the Gunnisen County Clerk and Recorder ("Declaration”) and to
the First Amendment to the Condeminium Declerstion for Bawk’s Nest Town Homes
recorded on July 5, 2007 and bearing Reveption No. 576690 in the office of the Gunrison
County Clerk and Recorder (“First Amendment”):

Section 1.6.3 of the First Amendment is hereby amended by defeting Section 1,6.3 in itg
entirety and restating Section 1.6.3 to read as follows;

1.6.3 The ynrds, sidowalks, walleways, paths, gross, shrubbery, trees, planters,
driveways, roadways, landseaping, gardens and related facilities on the property and
parking areas, bui not including those parking spaces located directly outside the garage
of each individual urit. Despite the fact that such patking spaces located directly outside
the gatage of each Individual unit are Jabeled on the Town Home Map ez General
Common Elements, such parking spaces are hereby limited 4o the exclusive use of the
unit owners and guests of the individual unit that ljes adjacent to such parking spaces.

Seclion 4.1 of the Declaration is hereby amended by ndding the following paragraph:

4.1.5  The parking space located directly outside the garage of each individual
unit, and which ve labsled on the Town Home Map as General Common Elements, re
hereby tio ionger designated as Genaral Common Elements. Such parking spaces located
directly outside the parape of each individual unit are hereby limited 1o the exclusive use

of the unit owners and guests of the individual unlt which lie adjacent to sych parking
SPages. .

Section 4.2 of the Declaration is hereby amended by deleting Section 4.2 in its entirety
and restating Section 4.2 to read as follows:

42 Parking, The Owoers acknowledge thet in addition to the
individually owned garages that are part of each unit, the Owners of each untt and their
guests hereby have exclusive use of'the parking space that kies direcHy outside the gRrage
of their respeotive unit, Such parking spaces located outside of the garage of each wnit
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are not 1o be coneiderad General Common ‘Elements, despite being labsted as such on the
Town Home Mep, In regards to all other parking aress, other than those Jocated directly
outside the garnge of each unit, the Association will have full right, power and authority
to. regulate such parking arsas on an equitable Lesis as defermined by the Board
imcluding, without limitation, the right to assign exclusive parking spates to certaln units
and the right to adopt rules and regulations governing the use and maitenance of such
parking areas,

Sigaed this /). duy of July, 2007

HAWK’S NEST TOWN HOMES OWNERS ASSOCIATION,
a Colorado nonprofit corporation

By: TRIPLE J DEVELOPMENT, LLC,
a Colorade limited liability company

R A I ,
By: o gt Ty oy ot

Teter Abruzzd, Mandger ©

fntickey

STATE OF-HE }
R
, County of }

The foregoing instrument was acknowledged before me on this /7 "éﬁﬁ of July,
2007 by Peter Abruzzo as Manager of Triple J Development, LLC, a Colorado
imited lpbility company,

My commission expires; 4 & / DOLD
WETNESS my hand gnd official seall

{SEAL)

YT
ot iy,
SYh RARIE i,

S W
Ny 'ﬁ:-:;_ko‘fﬁ.'ns ‘

O, WP,
BEL, 1, 2010
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SUBDIVISION IMPROVEMENT AGREEMENT

This agreement i3 entered into this 2. day of Il Y , 2007,
between the TOWN OF MT. CRESTED BUTTE, COLORADO (he{reafter “Town™), and
TRIPLE J DEVELOPMENT, LLC, a Colorado limited liability company (hereafter
“Developer™).

Whereas, the subdivision regulations of the Town provide that no final plat
showing improvements not yet completed shall be approved until the Developer has
submitted a subdivision improvement agreement guaranteeing the construction of the
uncompleted required improvements; and

Whereas, the subdivision regulations provide that suitable collateral, in an amount
stipulated in the subdivision improvement agreement, shall accompany the final plat
submission, o ensure completion of the improvements according to design and time
specifications, which coliateral may be in the form of a check adequate to guarantee the
completion of the improvements; and

Whereas, the Developer herein proposes to file the final plai of Hawk’s Nest
Town Homes which has been previously approved by the Town; and

Whereas, the parties hereto mutually agree that the Developer has furnished a
check in the amount of TWENTY-TW(Q THOUSAND, FIVE HUNDRED and EIGHTY-
TWO and 72/100 DOLLARS ($22,582.72) as 2 cleanup bond, which is also adequate to
guarantee the completion of the required improvements.

Now, therefore, in consideration of the mutual terms, covenants and conditions
herein contained, the parties agree as follows:

(1} Requirved improvements. That the Developer, as a condition of approval by
the Town to gain a temporary certificate of occupancy or certificate of occupancy for
Hawk’s Nest Town Hoirnes, hercby agrees fo construct the foliowing improvements not
later than the dates sct forth hereafter, with completion of all improvements to be not later
thanthe  dayof , 2007, emergencics and acts of God excepted:

a. Pedestrian easement bridge. The pedestrian easement bridge shall be built
in accordance with the plans and specifications previously approved by the Town. The
total estimated cost of the bridge is to be SIX THOUSAND AND FIVE HUNDRED and
00/100 DOLLARS ($6,500.00), and the estimated date of completion is to occur on the
1st day of September, 2007.

(2)  Default in performance. The applicable procedures required under the
ordinances of the Town pertaining to the inspection and acceptance of the above
improvements shall pertain under this Agreement. In the event of any default by
Developer, the Town may apply to the District Court for Gunnison County for the
appointment of a receiver to operate the Developer’s business for the sole purpose of

:lof3




S Deminguer Gunnison Counlty, CO 576692
07/05/2007 @1:38 PH $15.00 P 12 of 3

B b, Pt e T

completing the construction of the required improvements, and such receiver shall have
authority to perform all acts reasonably necessary to construct such improvements,
including use of Developer’s check for the above purposes. Alternatively, the Town may
elect either to complete the construction of such improvements in the manner provided,
or it may hire a third party to complete such work in such manner.

(3)  Security. To guarantee the performance of this Agreement, the Developer
shall, upon full execution of this Agreement, unless payment has previously occurred,
deliver a check to the Town as security to guarantee the completion of the construction of
the aforesaid improvements, and which shall be available to such receiver or the Town, as
the case may be, to pay for any and all expenses, including court costs, legal fees, court-
determined receiver’s allowances, and other costs of the receivership, if any, which may
be incurred in completing the construction of the improvements, whether such funds are
advanced directly to the Developer, or to a receiver, or to the Town, as the case may be.

(4)  Release of security. Upon partial completion of the construction of the
improvements, the Developer, upon submitting a statement of partial completion certified
by Developer’s registered professional engineer, shall be entitled to written release by the
Town of so much of the security as shall be equal to the amounts expended by the
Developer upon such partial completion, less twenty-five percent (25%) thereof. Such
release may be accomplished by the Developer’s furnishing substitote collateral in the
resulting smaller amount, Upon full completion of the construction of all the aforesaid
improvements, all obligations on the part of the Developer to furnish the collateral shall
terminate and it shall be returned to the Developer.

(5)  Extension of time. If the Developer is unable to complete the construction
of the required improvements within the allotted time, it may obtain a reasonable
extension of time within which to do so upon the following conditions:

a. That an unconditional guarantee or other security satisfactory {o the Town
is given to guarantee the construction of the improvements within the new time period
requested; and

b. That the Town determines that it would not be detrimental to the interests
of the Town to allow such extension.

(6)  Notice of litigation. Nothing contained in this section shall prevent either
party from obtaining a judicial determination of the violation of its rights under this
section; provided, however, that thirty (30) days’ notice in writing must be given to the
other party, advising the other party of the alleged violation, and if the matter is not
resolved by the parties within such thirty-day period, then the other party shall be free to
resort to legal action as to the matters stated in the notice,

(7)  Time of essence. I is mutually agreed that time of performance is an
essential party of this Agreement, and that all the terms, covenants and conditions herein
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shall extend to and become obligatory upon the suceessors and assigns of the respective
parties hereto.

(8)  Assignment. The Developer shall have the right to assign its duties and
obligations, rights and privileges under this Agreement to any third party only with the
prior written consent of the Town, which consent shall not be withheld by the Town
provided only that the prospective assignee can demonstrate suitable financial ability to
fully perform all of the Developer's duties and obligations under this section. Such
writlen consent by the Town shall contain a provision constituting a release of the
developer named herein from further liability under this agreement.

In witness whereof, the parties hereto have executed this agreement the date first
above written.
DEVELOPER:

TRIPLE ] DEVELOPMENT, LLC, TOWN OF MT. CRESTED

a Colorado limited liabitity company BUTTE, COL ;7
: 2 o > o By: /-J MIM—-—--'—“
. (1 or

Qn;ie/ Morgan,




