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CONDOMINIUM DECLARATION
FOR

THE CRESTED MOUNTAIN NORTH CONDOMINIUMS

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, DSJ Properties Inc. of Colorado
hereinafter called "Declarant", is the owner of the real
property situated in the County of Gunnison, State of Colorado,
which property is described on the attached Exhibit A,

which by this reference is made a part hereof ("Property");
and -

i WHEREAS, Declarant desires to establish a condo-
minium project under the Condominium Ownership Act of the
State of Colorado; and

WHEREAS, the initial development will consist of
one (1) building, which buildings and other improvements
will consist of six (6) separately designated Condominium
Units; and :

WHEREAS, Declarant does hereby establish a plan
for the ownership in fee simple of the real property estates
consisting of the area or space contained in each of the air
space units of the building improvements and the co-owner-
ship by the individual and separate owners thereof, as
tenants in common, of all of the remaining property, which
property is hereinafter defined and referred to as the
General Common Elements;

NOW, THEREFORE, Declarant does hereby publish and
declare that the following terms, covenants, conditions,
easements, restrictions, uses, limitations and obligations
shall be deemed to run with the land, shall be a burden and
a benefit to Declarant, its successors and assigns and any
person acquiring or owning an interest in the real property
and improvements, his devisees or assigns, excluding only
Tenants as hereinafter defined.

1. Definitions, unless the context shall expressly provide
otherwise.

(a) 'Unit' means an individual air space unit which is
contained within the perimeter walls, floors, celings,
windows, and doors of such unit in the building as shown on
the Condominium Map to be filed for record, together with
all fixtures and improvements therein contained, but not
including any of the structural components of the building,
if any, in such unit.

(b) 'Condominium Unit' means the fee simple iqtgrest
and title in and to a unit, together with the undivided
interest in the General and Limited Common Elements thereto.

(c) 'Owner' means a person, firm, corporation, partner-
ship, association or other legal entity, or any combination
thereof, who owns one or more Condominium Units. The term
Owner does not in and of itself include those persons included
under the definition of "Tenant".
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(d) 'General Common Elements' means the land more
particularly described in Exhibit "A", on and over which the
condominium buildings will be located; the foundations,
columns, girders, beams, supports, walls, roof, flues,
standpipes, yard, boiler rooms, drives and walkways, the
Employee Living Spaces, the installation of services for
public utilities including, but not limited to electricity,
gas, water (including all pipes, ducts, flues, wires, cables
and conduits used in connection therewith, whether located
in common areas or in any Units); and in general all apparatus
and installations existing for common use that are located
within the condominium buildings; and all other parts of the
condominium buildings and land necessary or convenient to
its existence, maintenance and safety, or normally in common
use, all of which shall be owned as tenants in common, by
the Owners of the separate Condominium Units, each Owner of
a Condominium Unit having an undivided percentage or fractional

interest in such General Common Elements as is provided
hereinafter.

(e) 'Limited Common Elements' means those parts of the
General Common Elements which are either limited to and
reserved for the exclusive use of any Owner of a Condominium
Unit or are limited to and reserved for the common use of
more than one, but fewer than all of the Condominium Unit
Owners, as shown on the Map.

(f) 'Condominium Project' means all of the land improve-
ments initially submitted by this Declaration and the land
and improvements subsequently submitted as is provided
hereinafter.

(g) 'Common Expenses' means and includes expenses for
maintenance, repair, operation, management and administra-
tion; expenses declared common expenses by the provisions of
this Declaration and the By-Laws of the Condominium Associa-
tion, and all sums lawfully assessed against the General
Common Elements by the Board of Directors of the Association.

(h) 'Association of Unit Owners' or 'Association'
means The Crested Mountain North Condominium Association,
Inc., a corporation not for profit, its successors and
assigns, the Articles of Incorporation and By-Laws of which
shall govern the administration of this condominium property,
the members of which shall be all of the Owners of the
Condominium Units.

(i) 'Building' means a single building containing
units as shown on the Map.

(j) ‘'Declaration' means this Declaration and supple-
ments thereto, if any.

(k) 'Map' means and includes the engineering survey of
the land locating thereon all of the improvements, the floor
and elevation plans and any other drawing or diagrammatic
plan depicting a part of or all of the improvements and
land.

(1) 'Employee Living Space' means that space, if any,
which is a part of the General Common Elements, designated
on the Map as Employee Living Spaces, containing 220 square
feet or more of gross residential floor area per person,
with bathroom and kitchen facilities to be shared by no more
than four (4) persons, which are reserved for leasing by the
Association for long-term rental use.
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(m) 'Tenant' means a full-time employee within the
Town of Mt. Crested Butte and claiming Mt. Crested Butte,
Colorado, as their domicile, who is the lessee of an Employee
Living Space, as distinct from "tenant" which is a person
who leases a Condominium Unit from an individual Owner.

Tenant shall also mean a sublessee of any Employee Living
Space.

(n) 'Long Term Rental' means a rental for a term of
not less than month-to-month, intended primarily for the
occupancy by persons employed within the Town of Mt. Crested
Butte, and claiming Mt. Crested Butte, Colorado, as their
domicile. A sublease of any Employee Living Space shall be
subject to the same restrictions.

2. Condominium Map. The Map shall be filed for record
prior to the conveyance of any of the Condominium Units to
purchasers. The Map shall depict and show at least the
following: the legal description of the land and a survey
thereof; the location of the Buildings; the floor and eleva-
tion plans; the location of the Units within the Buildings,
both horizontally and vertically; the thickness of the
common walls between or separating the Units; the location
of any structural components or supporting elements of a
Building located within a Unit; and, the Unit designations
and the Building designations. The Map shall contain the
certificate of a registered professional engineer or licensed
architect, or both, certifying that the Map substantially
depicts the location and the horizontal and vertical measure-
ments of the Buildings, the Units, the Unit designations,
the dimensions of the Units, the elevations of the floors
and ceilings as constructed, each Building designation or
symbol and that such Map was prepared subsequent to substan-
tial completion of the improvements. Each supplemental
and/or any amendment shall set forth a like certificate when
appropriate. In interpreting the Map, the existing physical
boundaries of each separate Unit as constructed shall be
conclusively presumed to be its boundaries. Declarant
reserves the right to amend the Map, from time to time, to
conform the same according to the actual location of any of
the constructed improvements and to establish, vacate and
relocate easements, access road easements and on-site parking
areas.

Jis Division of Property into Condominium Units. The real
property 1s hereby divided into the following fee simple
estates, each such estate consisting of the following:

The separately designated Condominium Units and
the undivided interest in and to the General Common Elements
appurtenant to each Condominium Unit as is set forth in the
attached Exhibit "B", which by this reference is made a
part hereof. Each such Condominium Unit shall be identified
on the Map by number and Building symbol as shown on Exhibit
"Bll "

4. Limited Common Elements. A portion of the General
Common Elements 1s reserved for the exclusive use of the
individual Owners of the respective Condominium Units, and
such areas are referred to as 'Limited Common Elements'.
The Limited Common Elements so reserved shall be identified
on the Map. The decks which are accessible from, associated
with and which adjoin a Condominium Unit shall, without
further reference thereto, be used in connection with such
Condominium Unit or Condominium Units to the exclusion of
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the use thereof by the other Owners of the General Common
Elements, except by invitation. All of the Owners of the
Condominium Units and Tenants in this Condominium Project
shall have a non-exclusive right in common with all of the
other Owners and Tenants to use of sidewalks, pathways,
roads and streets located within the entire Condominium
Project. No reference thereto, whether such Limited Common
Elements are exclusive or non-exclusive, need be made in any
deed, instrument or conveyance, or other instrument and

reference is made to the provisions of Paragraph 7 of this
Declaration. :

5. Automobile Parking. Each Owner of a Condominium Unit
shall have the right to use one (1) open parking space as
shown on the condominium Map. In addition, each Owner shall
have a co-equal right to use the community parking, as
designed on the condominium Map, for guests and Owner's
additional parking, which shall be under the control of the
Association and the use thereof shall be subject to the
rules and regulations adopted by the Board of Directors of
the Association.

6. Inseparability of a Condominium Unit. Each Condominium
Unit, the appurtenant undivided interest in the General

Common Elements and the appurtenant Limited Common Elements
shall together comprise one Condominium Unit, shall be
inseparable and may be conveyed, leased, devised or encumbered
only as a Condominium Unit.

7. Description of Condominium Unit. Every contract for

the sale of a Condominium Unit written prior to the filing
for record of the Map may legally describe a Condominium

Unit by its identifying Unit Number and the Building desig-
nation, followed by the words "The Crested Mountain North
Condominiums", with further reference to the Map thereof and
the Declaration to be filed for record. Subsequent to the
filing of the Map and the recording of the Declaration,

every deed, lease, mortgage, trust deed, will or other
instrument may legally describe a Condominium Unit by its
identifying Condominium Unit number. and the Building desig-
nation, followed by the words "The Crested Mountain North
Condominiums", with further reference to the Map thereof
filed for record. Every such description shall be good and
sufficient for all purposes to sell, convey, transfer,
encumber, or otherwise affect not only the Condominium Unit,
but also the General Common Elements and the Limited Common
Elements appurtenant thereto. Each such description shall be
construed to include a non-exclusive easement for ingress and
egress to an Owner's Unit and use of all of the General
Common Elements, except that part of the General Common
Elements designated as Employee Living Spaces. The initial
deeds conveying each Condominium Unit may contain reservations,
exceptions and exclusions which the Declarant deems to be
consistent with and in the best interests of all Condominium
Unit Owners and the Association.

8. Separate Assessment and Taxation - Notice of Assessor.
Declarant shall give written notice to the Assessor of the
County of Gunnison, State of Colorado, of the creation of
condominium ownership in this property, as is provided by
law, so that each Condominium Unit and the undivided interest
in the General Common Elements appurtenant thereto shall be
deemed a parcel and subject to separate assessment and
taxation.
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9. Ownership - Title. Condominium Units may be held and
gwned by more than one person as joint tenants or as tenants
ln common, or 1in any real property tenancy relationship
recognized under the laws of the State of Colorado.

10. Non-Partionability of General Common Elements. The
General Common Elements shall be owned in common by all of
the Owners of the Condominium Units and shall remain undivided,
and no Owner shall bring any action for partition or division
of the General Common Elements. There shall be no partition
of a Condominium Unit between the Owners thereof.

1l1. Use of General and Limited Common Elements. Each Owner
shall be entitled to exclusive ownership and possession of
his Condominium Unit. Each Owner may use the General and

Limited Common Elements in accordance with the purpose for
which they are intended, without hindering or encroaching

upon the lawful rights of the other Owners or unreasonable
interference with the use of other Units by their respective
Owners.

12. Use and Occupancy. All Condominium Units shall be used
and occupied by the Owner, his family and their guests, and
his tenants and their guests.

Declarant and his employees, representatives,
agents and contractors may maintain a business and sales
office, construction facilities and yards, model Condominium
Units and other facilities necessary or required during the
sales periods.

13. Easements for Encroachments. If any portion of the
General Common Elements encroaches upon a Unit or Units, a
valid easement for the encroachment and for the maintenance
of the same, so long as it stands, shall and does exist. If
any portion of a Unit encroaches upon the General Common
Elements, or upon an adjoining Unit or Units, a valid easement
for the encroachment and for the maintenance of the same, SO
long as it stands, shall and does exist. Such encroachments
and easements shall not be considered or determined to be
encumbrances either on the General Common Elements or on the
Units.

14. Termination of Mechanic's Lien Rights and Indemnification.
No labor performed or materials furnished and incorporated
in a Condominium Unit with the consent or at the request of
the Owner or his agent or his contractor or subcontractor
shall be the basis for filing of a lien against the Condominium
Unit or any other Owner not expressly consenting to or
requesting the same, or against the General Common Elements.
Each Owner shall indemnify and hold harmless each of the
other Owners, as set forth in the By-Laws, from and against
all liability arising from the claim of any lien against the
Condominium Unit of any other Owner or against the General
Common Elements for construction performed or for labor,
materials, services or other products incorporated in the
Owner's Condominium Unit at such Owner's request. The
provisions herein contained are subject to the rights of the
Managing Agent or Board of Directors of the Association as
is set forth in Paragraph 15.

15. Administration and Management. The administration and
management of this condominium Property shall be governed by
the By-Laws of the Association. An owner of a Condominium
Unit, upon becoming an Owner, shall be a member of the

Association and shall remain a member for the period of his
ownership. The Association shall be initially governed by a
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Board of Directors as is provided in by By-Laws of the
Association. The Association may delegate, by written
agreement, any of its duties, powers and functions as set
forth in the By-Laws to any person or firm to act as Managing
Agent at an agreed compensation, but such delegation shall
not relieve the Association nor the Board of Directors of

any of their responsibilities set forth herein or in the
By-Laws of the Association.

16. Certificate of Identity. There shall be recorded, from
time to time, a Certificate of Identity and the addresses of
the persons then comprising the management body (Directors
and Officers) together with the identity and address of the
Managing Agent. Such Certificate shall be conclusive evidence
thereof in favor of any person relying thereon in good
faith, regardless of time elapsed since the date thereof.
The first such Certificate shall be recorded on or before
the first conveyance of a Condominium Unit.

17. Reservation for Access - Maintenance, Repair and
Emergencies. The Owners shall have the irrevocable right,
to be exercised by the Managing Agent or Board of Directors
of the Association, to have access to each Unit from time to
time during reasonable hours, as may be necessary for the
maintenance, repair or replacement of any of the General
Common Elements therein or accessible therefrom, or for
making emergency repairs therein necessary to prevent damage
to the General Common Elements or to another Unit or Units.
Damage to the interior or any part of a Unit or Units resulting
from the maintenance, repair, emergency repair or replacement
of any of the General Common Elements or as a result of
emergency repairs within another Unit at the instance of the
Association shall be a Common Expense of all of the Owners;
provided, however, that if such damage is the result of the
misuse or negligence of a Condominium Unit Owner, then such
Condominium Unit Owner shall be responsible and liable for
all of such damage. All damaged improvements shall be
restored to substantially the same condition of such improve-
ments prior to damage. All maintenance, improvements,
repairs and replacements as to the General Common Elements,
whether located inside or outside of Units (unless necessitated
by the negligence of misuse of a Condominium Unit Owner, in
which case such expense shall be charged to such Condominium
Unit Owner), shall be the Common Expense of all of the
Owners.

18. Owners' Maintenance Responsibility of Units and Decks.
For purposes of maintenance, improvements, repair, alteration
and remodeling, an Owner shall be deemed to own the interior
nonsupporting walls, the materials (such as, but not limited
to, plaster, gypsum dry wall, paneling, wallpaper, paint,
wall and floor tile and flooring, but not including the
sub~-flooring) making up the finished surfaces of the perimeter
walls, ceiling and floos within the Condominium Unit, including
the Condominium Unit doors and windows. The Owner shall not
be deemed to own lines, pipes, wires, conduits or systems
(which for brevity are herein and hereafter referred to as
utilities) running through his Condominium Unit which serve
one or more other Units, except as a tenant in common with
the other Owners. Such utilities shall not be disturbed or
relocated by any Owner without the written consent and
approval of the Board of Directors. Such right to repair,
alter and remodel is coupled with the obligation Fo‘replace
any finishing or other materials removed with similar or
other types or kinds of materials. An Owner shall maintain
and keep in repair the interior of his own Condominium Unit,
including the fixtures thereof. All fixtures and equipment
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installed within the Condominium Unit, commencing at a point
where the utilities enter the Condominium Unit, shall be
maintained and kept in repair by the Owner thereof. An
Owner shall do no act nor any work that will impair the
structural soundness or integrity of the building or impair
any easement or hereditament. An Owner shall also keep the
deck area and stairways appurtenant to his own Condominium
Unit in a clean and sanitary condition and free and clear of
snow, ice and any accumulation of water. All other maintenance,
lmprovement, repair and replacement to any Limited Common
Elements, except as caused or permitted by the Owner's
negligence, misuse, or neglect thereof, shall be a Common
Expense of all of the Owners.

19. Compliance with Provisions of Declaration, By-Laws of

the Association. Each Owner shall comply strictly with the
provisions of this Declaration, the Articles of Incorporation
and By-Laws of the Association, and the decisions and resolutions
of the Association adopted pursuant thereto as the same may

be lawfully amended from time to time. Failure to comply
with any of the same shall be grounds for an action to
recover sums due, for damages or injunctive relief, or both,
and for reimbursement of all attorney's fees by the Managing
Agent or Board of Directors in the name of the Association

on behalf of the Owners or, in a proper case, by an aggrieved
Owner.

20. Revocation or Amendment to Declaration. This Declaration
shall not be revoked unless all of the Owners and all of the
holders of all recorded mortgages or deeds of trust covering
or affecting all of the Condominium Units unanimously consent
and agree to such revocation by instrument(s) duly recorded.
This Declaration shall not be amended unless the Owners
representing an aggregate ownership interest of sixty-six
and two-thirds percent (66 2/3%), or more, of the General
Common Elements and all of the holders of all recorded
mortgages or deeds of trust covering or affecting all Condo-
minium Units consent and agree to such amendment by instru-
ment(s) duly recorded; provided, however, that the percentage
of the undivided interest in the General Common Elements
appurtenant to each Unit, as expressed in this Declaration,
shall have a permanent character and shall not be altered
without the consent of all the Condominium Unit Owners and
all of the holders of all recorded mortgages or deeds of
trust covering or affecting all of the Condominium Units
expressed in an amended Declaration duly recorded, and
provided, further, that revocation of this Declaration shall
always require the consent of all of the Owners.

21. Additions, Alterations and Improvements of General

and Limited Common Elements. There shall be no additions,
alterations, improvements, replacement or repair of or to
the General or Limited Common Elements requiring an expen-
diture in excess of Twenty Thousand Dollars ($20,OOO.QO)_1n
any one calendar year without prior approval of a majority
of the Owners.

22. Assessment for Common Expenses. All Owners shall be

obligated to pay the assessments, either estimated_or actual,
imposed by the Board of Directors of the Association to meet
the Common Expenses. The assessments shall be made gccordlng
to each Owner's percentage or fractional interest in and to
the General Common Elements, provided, however, that when
and if additional Condominium Units are submitted.to this

Condominium Project, that the Common Expenses for maintaining
the General and Limited Common Elements wilL»be shared

proportionately and equitably as set forth in Paragraph 37
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below. The Board of Directors may establish any reasonable
system for collection periodically of the Common Expenses,
in advance or arrears as deemed desirable. Except as is
provided in Paragraph 18, the Limited Common Elements shall
be maintained as General Common Elements, and Owners having
exclusive use thereof shall not be subject to any special
charges or assessments for the repair or maintenance thereof.
Assessments for the estimated Common Expenses shall be due
monthly, in advance, on the first day of each month. The

Managing Agent or Board of Directors shall prepare and

deliver or mail to each Owner a monthly statement for the
estimated or actual Common Expenses.

In the event the ownership of a Condominium Unit
commences on a day other than the first day of the month,
the assessment for that month shall be prorated.

The assessments made for Common Expenses shall be
based upon the estimated cash requirements deemed to be such
aggregate sums as the Managing Agent, or if there is no
Managing Agent, then the Board of Directors of the Associa-
tion, shall from time to time, determine is to be paid by
all of the Condominium Unit Owners, including Declarant, to
provide for the payment of all estimated expenses growing
out of or connected with the maintenance, operation, additions,
alterations and improvements of and to the General Common
Elements, which sum may include, but shall not be limited
to, gas, water, water charges, sewer, and electricity for
all Units; expenses of management; taxes and special assess-
ments unless separately assessed; premiums for fire insurance
with extended coverage and vandalism and malicious mischief
with endorsement attached issued in the amount of the maximum
replacement value of all of the Units (including all fixtures;
interior walls and partitions; decorated and finished surfaces
of perimeter walls, floors and ceilings; doors, windows and
other elements or materials comprising a part of the Units);
casualty and public liability and other insurance premiums;
landscaping and care of grounds, cable TV, snow removal,
common lighting and heating; heating for each Unit; repairs
and renovations; trash collections, wages, legal and accounting
fees, management and rental fees; expenses and liabilities
incurred by the Managing Agent and Board of Directors on
behalf of the Owners under or by reason of this Declaration
and the By-Laws of the Association; for any deficit remaining
from reserves, working capital, and sinking fund, as well as
other costs and expenses relating to the General Common
Elements and costs, expenses and fees arising from, under or

ursuant to any contracts, leases or other agreements entered
into by the Board of Directors of the Association for the
use of recreational facilities not a part of the Common
Elements, nor a part of the Condominium Project, including
costs, fees and expenses for major repairs, capital lmprovements,
renovation and remodeling of such facilities and also including
a sinking fund for costs of capital improvements, repairs,
renovation and remodeling of such recreational rtacilities.
The omission or failure of the Board of Directors to fix the
assessment for any period shall not be deemed a walver,
modification or a release of the Owners from their obligation
to pay the same.

23. Employee Living Spaces. Those Units designated on the
condominium Map as Employee Living Spaces are a part of the
General Common Elements, shall be used as residential units
by persons employed full-time within the Town of Mt. Crested
Butte, and claiming Mt. Crested Butte, Colorado, as their
domicile, and are subject to the terms, conditions, and

regulations of the respective condominium leases for such
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Employee Living Spaces. Individual Owners shall not have
the use of Employee Living Spaces. The Tenants of the
Employee Living Spaces, in their capacity as employees
within the Town of Mt. Crested Butte, are not members of the
Association and have no ownership interest, undivided or
otherwise, in the General Common Elements. In their capacity
as employees within the Town of Mt. Crested Butte, Tenants
have a non-exclusive right in common with Owners for use of
the sidewalks, pathways, and driveways for access, ingress
and egress to the Employee Living Spaces, but shall have no
other right to use any other of the General Common Elements.
Each Tenant shall keep and maintain its Employee Living
Space and lmprovements thereon in constant good order and
repair and in the same condition as when initially leased,
ordinary wear and tear excepted. Repairs, improvements or
replacements to the Employee Living Spaces shall be performed
by the Association and (except when necessitated by the
negligence or misuse of a Tenant, in which case such expense
shall be the burden of such Tenant) shall be the Common
Expense of all the Owners.

24. Insurance.

(a) The Managing Agent or the Board of Directors of
the Association shall obtain and maintain at all times,
insurance of the type and kind provided hereinabove and
providing for such other risks, of a similar or dissimilar
nature, as are or shall hereafter be customary for other
similar condominium Buildings, fixtures, equipment and
personal property, similar to construction, design and use,
1ssued by responsible insurance companies authorized to do
business in the State of Colorado. The insurance shall be
carried in blanket policy form, naming the Association the
insured, as attorney-in-fact for all of the Condominium Unit
Owners, which policy or policies shall identify the interest
of each Condominium Unit Owner (Owner's name, Unit number,
Building designation), and which policy or policies shall
provide a standard, noncontributary mortgagee clause in
favor of each first mortgagee. It shall also provide that
the policy cannot be cancelled, either by the insured or the
insurance company, until ten (10) days prior written notice
is first given to each Owner and each first mortgagee. The
Managing Agent or the Board of Directors shall also obtain
and maintain, to the extent obtainable, public liability
insurance in such limits as may, from time to time, be
determined, covering each Owner, each member of the Board of
Directors, each Tenant, the Managing Agent, and the resident
manager, if any. Such public liability coverage shall also
cover cross liabilty claims of one insured against another
and shall contain waivers of subrogation.

(b) Determination of maximum replacement value of all
Condominium Units and improvements owned by the Association
(for insurance purposes) shall be made annually by one or
more written appraisals to be furnished by a person knowledge-
able of replacement cost. Each Owner may obtain additional
insurance, at his own expense, for his own benefit, provided
that such policies shall contain waivers of subrogation, and
provided, further, that the liability of the carriers issuing
insurance shall not be affected or diminished by reason of
any such insurance carried by any Owner. In no event shall
the insurance policy contain a coinsurance clause for less
than ninety percent (90%) of full replacement cost.

(c) Insurance coverage on the furnishings and other
items of personal property belonging to an Owner or Tenant
and casualty and public liability insurance coverage within
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each individual Unit shall be the responsibility of the
Owner or Tenant thereof.

25. Owner's Personal Obligation for Payment of Assessments.
The amount of the Common Expenses assessed against each
Condominium Unit shall be the personal and individual debt
of the Owner thereof. No Owner may exempt himself from
liability for his contribution towards the Common Expenses
by waiver of the use or enjoyment of any of the General
Common Elements or by abandonment of his Condominium Unit.
Both the Board of Directors and Managing Agent shall have
the responsibility to take prompt action to collect any
unpaid assessment which remains unpaid more than fifteen
(15) days from the due date for payment thereof. 1In the
event of default in the payment of the assessment, the Owner
shall be obligated to pay interest at the rate of fifteen
percent (15%) per annum on the amount of the assessment from
due date thereof, together with all expenses, including
attornex's fees, incurred, together with such late charges
as provided by the By-Laws of the Association. Suit to
recover a money judgment for unpaid Common Expenses shall be
gﬁlntalnable without foreclosing or waiving the lien securing
e same.

26. Assessment Liens. All sums assessed but unpaid for the
share of Common Expenses chargeable to any Condominium Unit
shall constitute a lien on such Condominium Unit superior to
all other liens and encumbrances, except only for tax and
special assessments liens on the Condominium Unit in favor
of any assessing entity, and all sums unpaid on a first
mortgage or first deed of trust of record, including all
unpaid obligatory sums as may be provided by such encumbrance.
To evidence such lien, the Board of Directors or the Managing
Agent shall prepare a written notice of lien assessment,
setting forth the amount of such unpaid indebtedness, the
name of the Owner of the Condominium Unit and a description
of the Condominium Unit. Such a notice shall be signed by
one of the Board of Directors or by one of the officers of
the Association or by the Managing Agent, and shall be
recorded in the office of the Clerk and Recorder of Gunnison
County, Colorado. Such lien for the Common Expenses shall
attach from the date of failure of payment of the assessment.
Such lien may be enforced by the foreclosure of the defaulting
Owner's Condominium Unit by the Association in like manner
as a mortgage on real property subsequent to the recording
of a notice or claim thereof.” 1In any such proceeding, the
Owner shall be required to pay the costs, expenses and
attorney's fees incurred for filing the lien, and in the
event of foreclosure proceedings, the additional costs - all
expenses and reasonable attorney's fees, incurred but not
less than the amount recommended by the Gunnison County Bar
Association according to the then current published and
recommended fee schedule for foreclosure proceedings (for
foreclosure proceeding through Court). The Owner of the
Condominium Unit being foreclosed shall be required to pay
to the Association the monthly assessment for the Condominium
Unit during the period of foreclosure, and the Association
shall be entitled to a receiver to collect the same. “The
Association shall have the power to bid in the Condominium
Unit at foreclosure or other legal sale and to acquire and
hold, lease, mortgage, vote the votes appurtenant to, convey
or otherwise deal with the same. Any encumbrancer holding a
lien on a Condominium Unit may pay, but shall not be required
to pay, any unpaid Common Expenses payable with respect to
such Condominium Unit, and upon such payment, such encumbrancer
shall have a lien on such Condominium Unit for the amounts
paid of the same rank as the lien of his encumbrance. Upon

-10-
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request of a mortgagee, the Association shall report to the
mortgagee of a Condominium Unit any unpaid assessments
Teémaining unpaid for longer than twenty-five (25) days after
the same are due; provided, however, that a mortgagee shall
have furnished to the Managing Agent or to the Board of
Directors notice of such encumbrance.

Declarant states, in accordance with the require-
ments of the Colorado Condominium Ownership Act, that it is
possible that liens, other than mechanic's liens, assessment
liens and tax liens may be obtained against the Common

flements including judgment liens and purchase money mortgage
iens.

27. Liability for Common Expense Upon Transfer of Condominium
Unit 1s Joint. Upon payment to the Managing Agent, or if
there is no Managing Agent, then to the Association, of a
reasonable fee, not to exceed Twenty-Five Dollars ($25.00),
and upon the written request of any Owner or any mortgagee
or prospective mortgagee of a Condominium Unit, the Associa-
tion, by its Managing Agent, or if there Ais no Managing
Agent, then by the financial officer of the Association,
shall issue a written statement setting forth the amount of
the unpaid Common Expenses, if any, with respect to the
subject Condominium Unit, the amount of the current monthly
assessment and the date that such assessment becomes due,
credit for any advanced payments of common assessments, for
prepaid items, such as insurance premiums, but not including
accumulated accounts for reserves or sinking funds, if any,
which statement shall be conclusive upon the Association in
favor of all persons who rely thereon in good faith. Unless
such request for a statement of indebtedness shall be complied
with within ten (10) days, all unpaid Common Expenses which
become due prior to the date of making such request shall be
subordinate to the right of the person requesting such
statement. The grantee of a Condominium Unit shall be
jointly and severally liable with the grantor for all unpaid
assessments up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee therefor; provided,
however, that upon payment of a reasonable fee, not to
exceed Twenty-Five Dollars ($25.00), as is hereinaboye
provided, and upon written request, any such prospective
grantee shall be entitled to a statement from the Managing
Agent, or if there is no Managing Agent, then from the
Association, setting forth the amount of the unpaid assess-
ments, if any, with respect to the subject Condominium Unit,
the amount of the current monthly assessment, the date that
such assessment becomes due, and credits for any advanced
payments of common assessments, prepaid items, such as
insurance premiums, which statement shall be conclusive upon
the Association. Unless such request for such a statement
shall be complied with within ten (10) days of such request,
then such requesting grantee shall not be liable for, nor
shall the Condominium Unit conveyed be subject to a lien for
any unpaid assessments against the subject Condominium Unit.
The provisions set forth in this paragraph shall not apply
to the initial sale and conveyance of the Condominium Units
made by Declarant, and such sales shall be free from all
Common Expenses to the date of conveyance made, or to a date
agreed upon by Declarant and Declarant's grantee.

28. Association as Attorney-in-Fact. This Declaration does
hereby make mandatory the irrevocable appointment of an
attorney-in-fact to deal with the property upon its destruc-
tion, repair or obsolescence.
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Title to any Condominium Unit is declared and
expressly made subject to the terms and conditions hereof,
and acceptance by any grantee of a deed or other instrument
of conveyance from the Declarant or from any Owner or grantor
shal} constitute appointment of the attorney-in-fact herein
provided. All of the Owners irrevocably constitute and
appoint The Crested Mountain North Condominium Association,
Inc., a Colorado corporation, not for profit, their true and
lawful attorney in their name, place and stead for the
purpose of dealing with the property upon its destruction or
gbsglescence as is hereinafter provided. As attorney-in-

act,
the Association, by its President and Secretary or Assistant
Secretary, shall have full and complete authorization, power
and right to make, execute and deliver any contract, deed or
any other instrument with respect to the interest of a
Condominium Unit Owner which are necessary and appropriate
to exercise the powers herein granted. Repair and reconstruction
of the improvement(s) as used in the succeeding subparagraphs
means restoring the improvement(s) to substantially the same
condition in which it existed prior to the damage, with each
Condominium Unit and the General and Limited Common Elements
having substantially the same vertical and horizontal boundaries
as before. The proceeds of any insurance collected shall be
available to the Association for the purpose of repair,
restoration or replacements, unless the Owners and all first
mortgagees agree not to rebuild in accordance with the
provisions set forth hereinafter.

(a) In the event of damage or destruction due to fire
or other disaster, the insurance proceeds, if sufficient to
reconstruct the improvement(s), shall be applied by the
Association, as attorney-in-fact, to such reconstruction and
the improvement(s) shall be promptly repaired and reconstructed.
The Association shall have full authority, right and power,
as attorney-in-fact, to cause the repair and restoration of
the improvements.

(b) If the insurance proceeds are insufficient to
repair and reconstruct the improvement(s), and if such
damage is not more than sixty percent (60%) of all of the
Condominium Units (the whole property), not including land,
such damage or destruction shall be promptly repaired and
reconstructed by the Association, as attorney-in-fact, using
the proceeds of insurance and the proceeds of an assessment
to be made againt all of the Owners and their Condominium
Units. Such deficiency assessment shall be a Common Expense
and made a pro-rata according to each Owner's percentage
interest in the General Common Elements, and shall be due
and payable within thirty (30) days after written notice
thereof. The Association shall have full authority, right
and power, as attorney-in-fact, to cause the repair or
restoration of the improvement(s) using all of the insurance
proceeds for such purpose, notwithstanding the failure of an
Owner to pay the assessment. The assessment provided for
herein shall be a debt of each Owner and a lien on his
Condominium Unit and may be enforced and collected as is
provided in Paragraph 26. In addition thereof, the Associa-
tion, as attorney-in-fact, shall have the absolute power and
right to sell the Condominium Unit of any Owner refusing or
failing to pay such deficiency assessment within the time
provided, and if not so paid, the Association shall cause to
be recorded a notice that the Condominium Unit of the delin-
quent Owner shall be sold by the Association, as attorney-in-
fact, ;
pursuant to the provisions of this paragraph. The delinquent
Owner shall be required to pay to the Association the costs
and expenses for filing the notices, interest on the amount
of the assessment and all reasonable attorney's fees. The
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proceeds derived from the sale of such Condominium Unit
shall be used and disbursed by the Association, as attorney-
in-fact, in the following order:

(1) For payment of taxes and special assessment

liens in favor of any assessing entity and customary
expense of sale;

s (2) For payment of the balance of the lien of any
first mortgage;

(3) For payment of unpaid Common Expenses and all
costs, expenses and fees incurred by the Association;

. (4) For payment of junior liens and encumbrances
in the order of and to the extent of their priority;
and

(5) The balance remaining, if any, shall be paid
to the Condominium Unit Owner.

(c) If the insurance proceeds are insufficient to
repair and reconstruct the damaged improvement(s), and if
such damage is more than sixty percent (60%) of all of the
Condominium Units (the whole property), not including land,
and if the Owners representing an aggregate ownership interest
of fifty-one percent (51%), or more, of the General Common
Elements do not voluntarily, within one hundred (100) days
thereafter, make provisions for reconstruction, which plan
must have the unanimous approval or consent of every first
mortgagee, the Association shall forthwith record a notice
setting forth such fact or facts, and upon the recording of
such notice by the Association's President and Secretary or
Assistant Secretary, the entire remaining premises shall be
sold by the Association, pursuant to the provisions of this
paragraph, as attorney-in-fact for all of the Owners, free
and clear of the provisions contained in this Declaration,
the Map and the By-Laws. The insurance settlement proceeds
shall be collected by the Association, and such proceeds
shall be divided by the Association according to each Owner's
percentage interest in the General Common Elements, and such
divided proceeds shall be paid into separate accounts, each
such account representing one of the Condominium Units.
Each such account shall be in the name of the Association,
and shall be further identified by the Condominium Unit
designation and the name of the Ownher. From each separate
account, the Association, as attorney-in-fact, shall forthwith
use and disburse the total amount (of each) of such accounts,
without contribution from one account to another, toward the
partial or full payment of the lien of any first mortgage
against the Condominium Unit represented by such separate
account. Thereafter, each such account shall be supplemented
by the apportioned amount of the proceeds derived from the
sale of the entire property. Such apportionment shall be
based upon each Condominium Unit Owner's percentage interest
in the General Common Elements. The total funds of each
account shall be used and disbursed without contribution
from one account to another, by the Association, as attorney-
in-fact, for the same purposes and in the same order as 1is
provided in subparagraph (b)(1l) through (5) of this paragraph.

If the Owners representing an aggregate ownership
interest of fifty-one percent (51%), or more, of the General
Common Elements adopt a plan for reconstruction, which plan
has the unanimous approval of all first mortgagees, then all
of the Owners shall be bound by the terms and other provisions
of such plan. Any assessment made in connection with such
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plan shall be a Common Expense and made pro-rata according
Lo each Owner's percentage interest in the General Common
Elements and shall be due and payable as provided by the
terms of such plan, but not sooner than thirty (30) days
after written notice thereof. The Association shall have
full authority, right and power, as attorney-in-fact, to
cause the repair or restoration of improvements, using all
of the insurance proceeds for such purpose, notwithstandig
the failure of an Owner to pay the assessment. The assessment
provided for herein shall be a debt of such Owner and a lien
on his Condominium Unit, and may be enforced and collected
as 1s provided in Paragraph 26. In addition thereto, the
Association, as attorney-in-fact, shall have the absolute
right and power to sell the Condominium Unit of any Owner
refusing or failing to pay such assessment within the time
provided, and if not so paid, the Association shall cause to
be recorded a notice that the Condominium Unit of the delin-
quent Owner shall be sold by the Association. The delinquent
Owner shall be required to pay to the Association the costs
and expenses for filing the notices, interest at the rate of
fifteen percent (15%) per annum on the amount of the assess-
ment, and all reasonable attorney's fees. The proceeds
derived from the sale of such Condominium Unit shall be used
and disbursed by the Association, as attorney-in-fact, for
the same purposes and in the same order as is provided in
subparagraph (b)(1) through (5) of this Paragraph 28.

(d) The Owners representing an aggregate ownership
interest of ninety percent (90%), or more, of the General
Common Elements may agree that the General Common Elements
are obsolete and adopt a plan for the renewal and reconstruction,
which plan has the unanimous approval of all first mortgages
of record at the time of the adoption of such plan. If a
plan for the renewal and reconstruction is adopted, notice
of such plan shall be recorded, and the expense of renewal
and reconstruction shall be payable by all of the Owners as
Common Expenses; provided, however, that an Owner not a
party to such a plan for renewal or reconstruction may give
written notice to the Association within fifteen (15) days
after the date of adoption of such plan that such Condominium
Unit shall be sold by the Owner and shall be purchased by
the Association for the fair market value thereof. The
Association shall then have thirty (30) days (thereafter)
within which to cancel such plan. If such plan is not
cancelled, the Condominium Unit of the requesting Owner
shall be purchased according to the following procedures.
If such Owner and the Association can agree on the fair
market value thereof, then such sale shall be consummated
within thirty (30) days thereafter. If the parties are
unable to agree, the date when either party notifies the
other that he or it is unable to agree with the other shall
be the "commencement date" from which all periods of time
mentioned herein shall be measured. Within ten (10) days
following the commencement date, each party shall nominate
in writing (and give notice of such nomination to the other
party) an appraiser. If either party fails to make such a
nomination, the appraiser nominated shall, within five (5)
days after default by the other party, appoint and associate
with him another appraiser. If the two designated or selected
appraisers are unable to agree, they shall appoint another
appraiser to be umpire between them if they can agree on
such person. If they are unable to agree on such umpire,
each appraiser previously appointed shall nominate two
appraisers, and from the names of the four appralisers so
nominated, one shall be drawn by lot by any judge of any
court of record in Colorado, and the name so drawn shall be
such umpire. - The nominations from whom the umpire is to be
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drawn by lot shall be submitted within ten (10) days of the
failure of the two appraisers to agree, which, in any event,
shall not be later than twenty (20) days following the
appointment of the second appraiser. The decision of the
app;aisgrs as to the fair market value (or in the case of
their disagreement, the decision of the umpire) shall be
final and binding. The expenses and fees of such appraisers
shall be borne equally by the Association and the Owner.
The sale shall be consummated within fifteen (15) days
thereafter, and the Association, as attorney-in-fact, shall
disburse such proceeds for the same purposes and in the same
order as is provided in subparagraph (b)(l) through (5) of
this paragraph, except as modified herein.

(e) The Owners representing an aggregate ownership
interest in eighty-five percent (85%), or more, of the
General Common Elements and all of the holders of all recorded
mortgages or deeds of trust covering or affecting all of the
Condominium Units may agree that the Condominium Units are
obsolete and that the same should be sold. In such instance,
the Association shall forthwith record a notice setting
forth such fact or facts, and upon the recording of such
notice by the Association's President and Secretary or
Assistant Secretary, the entire premises shall be sold by
the Association, as attorney-in-fact for all of the Owners,
free and clear of the provisions contained in this Declaration,
the Map and by By-Laws. The sales proceeds shall be appor-
tioned between the Owners on the basis of each Owner's
percentage interest in the General Common Elements, and such
apportioned proceeds shall be paid into separate accounts,
each such account representing one Condominium Unit. Each
such account shall be in the name of the Association, and
shall be further identified by the Condominium Unit designa-
tion and the name of the Owner. From each separate account,
the Association, as attorney-in-fact, shall use and disburse
the total amount (of each) of such accounts, without contri-
bution from one account to another, for the same purposes
and in the same order as is provided in subparagraph (b)(1)
through (5) of this Paragraph 28.

(f) 1In the event of damage to a Condominium Unit which
exceeds the amount of $10,000.00, the Association shall give
written notice of such damage to the holder of a mortgage or
deed of trust covering such Condominium Unit.

29. Right to Mortgage. Each Owner shall have the right
from time to time to mortgage or encumber his interest in
his Condominium Unit by deed of trust, mortgage or other
security instrument. A first mortgage or deed of trust
(herein referred to as "mortgage") shall be one which has
first and paramount priority under applicable law. An Owner
may create junior mortgages on the following conditions:

(a) That any such junior mortgages shall always be
subordinate to all of the terms, covenants, conditions,
restrictions, uses, limitations, obligations, liens for
common expenses, and other obligations created by this
Declaration, the Articles of Incorporation and By-Laws of
the Association; and

(b) That the mortgagee (which term as used herein
shall be deemed to include a beneficiary under a deed of
trust) of any junior mortgage shall release, for the purposes
of restoration of any improvements upon the mortgaged premises,
all of said mortgagee's right, title and interest in and to
the proceeds under all insurance policies_that may have been
placed upon the premises by the Association. Such release
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shall be furnished immediately by any such junior mortgagee
upon written request of the Association and, if such request
1s not granted, such release may be executed by the Associa-
tion as attorney-in-fact for such junior mortgagee.

30. Condemnation. If at any time or times during the
continuance of the condominium ownership pursuant to this
Declaration, all or any part of the Condominium Project
shall be taken or condemned by any public authority or sold
or otherwise disposed of in lieu of or in avoidance thereof,
the following provisions of this Article shall apply:

(a) Proceeds. All compensation, damages or other
proceeds therefrom, the sum of which is hereafter called the
"Condemnation Award" shall be payable to the Association.

(b) Complete Taking

(1) In the event that the entire Condominium
Project is taken or condemned, or sold or
otherwise disposed of in lieu of or in avoidance
thereof, the condominium ownership pursuant
thereto shall terminate. The Condemnation
Award shall be apportioned among the Owners
on the same basis of each Condominium Unit
Owner's interest in the General Common Elements,
provided, however, that if a standard different
from the value of the property as a whole is
employed as the measure of the Condemnation
Award in the negotiation, judicial decree or
otherwise, then in determining such shares
the same standard shall be employed to the
extent it is relevant and applicable.

(2) On the basis of the principle set forth in
the preceding paragraph, the Association .
shall, as soon as practicable, determine the
share of the Condemnation Award to which each
Owner is entitled. Such shares shall be paid
into separate accounts and disbursed as soon
as practicable in the same manner provided in
Paragraph 28.

(c) Partial Taking. In the event that less than the
entire Condominium Project is taken or condemned, sold or
otherwise disposed of in lieu of or in avoidance thereof,
the condominium ownership hereunder shall not terminate.
Each Owner shall be entitled to a share of the Condemnation
Award to be determined in the following manner: As soon as
practicable, the Association shall reasonably and in good
faith, allocate the Condemnation Award between compensation,
damages or other proceeds and shall apportion the amounts so
allocated among the Owners as follows: (a) the total amount
allocated to taking of or injury to the General Common
Elements shall be apportioned among the Owners on the basis
of each Owner's interest respectively in the General Common
Elements; (b) the total amount allocated to severance damages
shall be apportioned to those Condominium Units which were
not taken or condemned; (c) the respective amounts allocated
to the taking of or injury to a particular Condominium Unit
and to the improvements an Owner has made within his own
Condominium Unit shall be appertioned to the particular
Condominium Unit involved and (d) the total amount allocated
to consequential damages and any other takings or injuries
shall be apportioned as the Assogjation determines to be
equitable in the circumstances. |Tf the allocation of the
Condemnation Award is already established in negotiations,
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judicial decree or otherwise, then in allocating the Condemna-
tion Award, the Association shall employ such allocation to
to extent it is relevant and applicable. Distribution of
apportioned proceeds shall be disbursed as soon as practi-
cable in the same manner as provided in Paragraph 28. In
the event a partial taking results in the taking of a complete
Condominium Unit, the Owner thereof automatically shall
cease to be a member of the Association, shall cease to hold
any right, title or interest in the remaining General Common
Elements and shall execute any and all documents necessary
to accomplish the same. Thereafter, the Association shall
reallocate the ownership, voting rights and assessment ratio
1n accordance with this Declaration according to the same
principles employed in this Declaration at its inception and
shall submit such reallocation to the Owners and to first
mortgagees of remaining units for amendment of this Declara-
tion as provided in Paragraph 20.

(d) The Association shall notify each first mortgagee
of any Condominium Unit of the commencement of the condemna-
tion proceedings and shall notify said mortgagees in the
event of the taking of all or any part of the General Common
Elements, if the value of the General Common Elements taken
exceeds $10,000.00.

31. Personal Property for Common Use. The Association, as
attorney-in-fact for all of the Owners, may acquire and hold
for the use and benefit of all of the Condominium Unit
Owners, real, tangible and intangible personal property, and
may dispose of the same by sale or otherwise. The beneficial
interest in such property shall be owned by all of the
Condominium Unit Owners in the same proportion as their
respective interests in the General Common Elements, and
such interest therein shall not be transferable except with
a transfer of a Condominium Unit. A transfer of a Condominium
Unit shall transfer to the transferee ownership of the
transferor's beneficial interest in such property without
any reference thereto. Each Owner may use such property in
accordance with the purpose for which it is intended without
hindering or encroaching upon the lawful rights of the other
Owners. The transfer of title to a Condominium Unit under
foreclosure shall entitle the purchaser to the beneficial
interest in such personal property associated with the
foreclosed Condominium Unit.

32. Registration of Mailing Address. Each Owner shall
register his mailing address with the Association, and
notices or demands intended to be served upon an Owner shall
be sent by mail, postage prepaid, addressed in the name of
the Owner at such registered mailing address.

33. Period of Condominium Ownership. The separate condo-
minium estates created by this Declaration and the map shall
continue until this Declaration is revoked in the manner and
as is provided in Paragraph 28 of this Declaration or until
terminated in the manner and as is provided in subparagraphs (c)
and (e) of Paragraph 28 of this Declaration.

34. General Reservations. Declarant, for itself, its suc-
cessors, assigns and lessees, reserves the following:

(a) The right to establish easements and rights-of-way
consistent with the condominium ownership of the Condominium
Project and for the best interests of the Condominium Unit
Owners and the Association, in order to serve the entire
Condominium Project.
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. _(b) Notwithstanding any other provisions expressly or
impliedly to the contrary contained in this Declaration, the
Articles of Incorporation, ‘and the By-Laws, Declarant reserves
the right to exercise the rights, duties, and functions of
the Association Board of Directors or Managing Agent, or
both, pn;il 120 days after the last sale of all of the
Condominium Units, including the exclusive right and power
to delegate to others the duties of a resident Manager or
Managing Agent, or both. The compensation or fee to be paid
therefor shall be reasonable, and shall be a part of the
Common Expenses. Upon the sale of all of the Condominium
Units, Declarant shall give written notice thereof to the
Condominium Unit Owners at which time the first meeting of
the Association members shall be called.

35. Restrictive Covenants.

(a) The Property is hereby restricted to residential
dwellings for residential use and uses related to the convenience
and enjoyment of such residential use. No buildings or
structures shall be moved from other locations onto said
premises, and no subsequent buildings other than buildings
shown on the condominium map(s) shall be built on the Property.
No structures of a temporary character, no trailers, tents,
shacks, garages, or other outbuilding shall be used or
permitted to be kept or stored on any portion of the premises
at any time either temporarily or permanently, without the
previous written consent of the Association.

(b) No animals, livestock or poultry of any kind shall
be raised, bred or kept on the property, except that dogs,
cats or other household pets may be kept, subject to the
rules and regulations from time to time adopted and amended
by the Association.

(c) No advertising signs (except one of not more than
one square foot "For Rent" or "For Sale" sign per Condominium
Unit), billboards, unsightly objects or nuisances shall be
erected, placed or permitted to remain on the premises, nor
shall the premises, including individual Units, be used or
maintained in any way or for any purpose which may endanger
the health of Owners or residents, or unreasonably disturb
or interfere with the use of other Owner's respective Units
or the use of the General Common Elements by the several
Owners or residents. Further, no business activities of any
kind whatever shall be conducted in any Building or in any
portion of the Property. Provided, further, however, the
foregoing covenants shall not apply to the busines activities,
signs, and billboards for the sale of the improvements, if
any, of the Declarant, its agents, contractors and assigns
during the sale period, and of the Association, its successors
and assigns, in furtherance of its powers and purposes as
hereinafter set forth.

(d) All clotheslines, equipment, garbage cans, service
yards, wood piles or storage piles shall be kept screened by
adequate planting or fencing so as to conceal them from view
of neighboring Units and streets. All rubbish, trash or
garbage shall be regularly removed from the Property and
shall not be allowed to accumulate thereon.

(e) Except in individual balcony areas, no planting or
gardening shall be done, and no fences, hedges or walls
shall be erected or maintained upon said property, except
such as are installed in accordance with the initial construc-
tion of the Buildings located thereon or as approved by the
Association.
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(f) No exterior additions, alterations or decorating
to any buildings, nor changes in fences, hedges, walls,
gates and other structures shall be commenced, created or
maintained until the plans and specifications showing the
nature, kind, shape, height, materials, location and approxi-

36. Association Right to Acquire Additional Property.

(a) The Association may acquire and hold for the
benefit of all of the Condominium Unit Owners, real, tangible,
and intangible personal property and may dispose of the same
by sale or otherwise. _

(b) The Owners of the Condominium Units described in
Exhibit "B" and the Owners of Condominium Units subsequently
submitted to this Condominium Project shall have a perpetual
non-exclusive easement in common with all other Condominium
Unit Onwers in this Condominium Project giving them the
right to beneficial use and enjoyment of any recreational
facilities which the Association acquires, and holds, either
by purchase or by gift and for walkways, vehicular access
and parking as set forth on the condominium map and in this
Declaration. A conveyance of a Condominium Unit shall
transfer to the grantee ownership of the grantor's easement
to the beneficial use and enjoyment in all such property
interests acquired and owned by the Association.

37. Reservation to Enlarge and Supplement Condominium

Project.

(a) Declarant, for itself, its successors and assigns,
expressly reserves the right to enlarge this Condominium
Project by submitting additional real property and improve-
ments. Such additions shall be expresed in and by a duly
recorded Supplement to this Declaration and by filing for
record an additional section or supplement to the map. The
reference to the map and Declaration in any instrument shall
be deemed to include any supplements to the map or Declaration
without specific reference thereto.

(b) Such Supplements to this Declaration shall provide
for a division of such additional submitted real property
and improvements into Condominium Units and Employee Living
Spaces as required, similar in method and form to the division
made of the real property and improvements in this Declaration.
Each Unit shall be separately designated, and each building
shall be identified by a symbol or designation dissimilar to
any other building in the Condominium Project. The undivided
interest in and to the General Common Elements appurtenant
to each Condominium Unit shall not be a part of the General
Common Elements or the Condominium Units described and
initially created by this Declaration and the Map nor a part
of the General Common Elements of subsequently submitted
Condominium Units; provide, however, that all Owners of
Condominium Units in this Condominium Project shall have a
non-exclusive right in common with all of the other Owners
to the use of the sidewalks, pathways, driveways, and all
other General Common Elements within this entire Condominium
Project, including rights shared in common as set forth in
Paragraph 36.
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(c) The Owners of Condominium Units covered by this
Declaration shall own, in addition to their Condominium
Units, an appurtenant undivided interest in all of the
General Common Elements included under this Declaration.
The percentage of appurtenant undivided interest in the
General Common Elements owned by the Owner of each Condo-

minium Unit is as shown on Exhibit "B" attached hereto and
made a part hereof.

(d) When and if supplements to this Declaration are
recorded, the Owners of Condominium Units covered by the
Supplemental Declaration(s) shall own appurtenant undivided
interest in the General Common Elements included under those

supplements in accordance with the provisions of the Supple-
mental Declaration(s).

(e) In the event the supplements to this Declaration
are recorded, there shall be no divestment or dilution of
the appurtenant undivided interests in the General Common
Elements vested in Owners of Condominium Units covered by
this Declaration or any Supplemental Declaration then existing.

(f) In order that the Common Expenses of this Condo-
minium Project, including all supplemental declarations
hereto, be shared proportionately and equitably by the
Owners of all subsequently submitted additional Condominium
Units, the Common Expenses shall be proportionately shared
in accordance with the following formula: to detremine the
percentage share of the Common Expense of each Condominium
Unit, multiply the total amount of Common Expense by a
fraction, the numerator of which shall be the number of
square feet in the Condominium Unit, and the denominator
shall be the agreed total square feet in all Condominium

Units existing under this Declaration and all supplements
thereto.

(g) Likewise, each Condominium Unit Owner shall be
entitled to cast votes at an election or meeting of the
Association members in an amount equal to the percentage
computation then being used to determine each Condominium
Unit Owner's percentage share of the Common Expenses, pursuant
to the formula set forth in subparagraph (f) just above.

38. General.

(a) Notwithstanding any other provisions expressly or
impliedly to the contrary contained in this Declaration; the
Articles of Incorporation or By-Laws of the Association,
during the period of development and sale of this Condominium
Project, the monthly assessment for Common Expenses shall be
based upon the actual cost, and may include estimated amounts
for contingencies, reserves or sinking funds. Declarant
shall pay its pro rata share of the expenses based upon its
ownership of Condominium Units at any given time.

(b) If any of the provisions of this Declaration or
any paragraph, sentence, clause, phrase or word, or the
application therein in any circumstance be invalidated, such
invalidity shall not affect the validity of the remainder of
this Declaration, and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby.

(c) The provisions of this Declaration shall be ip
addition to and supplemental to the Condominium Ownership
Act of the State off,olorado and to all other provisions of
law. H
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(d)
shall otherwise provide,
the plural; the plural t

That whenever used herein,
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unless the context

the singular number shall include

he singular,

gender shall include all genders.
OF, Declarant has duly executed
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this Declaration this

and the use of any

,» 19 8O .

INC. OF COLORADO

DSJ PROPERTIES,
' QQQ@“ e

By: w7, Al o %
= Ue?%d%,nt <%
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' Secreta
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e

STATE OF COLQRADO ) )
) ss.
COUNTY OF )

The forego
me this M"lday -.I/_
as President

Secretary of DSJ Properties,

\.\\\v;“."n
= *
\‘.,\’. N(\
N Zetman
2o
= La ¢ 0‘( fa
o e o
(I 'Q'

. .
tcoer

........

andc

i R .
Rrgy’-,cbmmlsmon expires:
4 '. [} i

Not

,—-

2]
’
‘),

e

My Commission Expires

January 13, 1983

Public
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EXHIBIT A

A parcel of land located in the NE1/4 of Section 26,
Township 13 South, Range 86 West of the Sixth Principal
Meridian, Town of Mt. Crested Butte, County of Gunnison,
gtate of Colorado, containing 9,696 square feet, being a
portion of the Crested Mountain Lot according to the offi-
cial plat thereof on file of record with the Gunnison
County, more particularly described as follows:

BEGINNING at a point on the northerly boundary of the nonex-
clusive easement for Crested Mountain Condominiums and the
Buttes Condominiums from whence the center west boundary
corner of Crested Mountain Lot bears S89°22'58"W a distance
of 107.26 feet;
THENCE N05°57'58"w
THENCE S84°02'02"w
THENCE N05°57'58"W
THENCE N64°32'02"E
THENCE S53°57'58"E
THENCE N36°02'02"E
THENCE S53°57'58"E
THENCE S05°57'58"E
THENCE S84°02'02"w
THENCE S05°57'58"E
THENCE S84°02'02"w
BEGINNING.

distance of 22.00 feet;
distance of 20.00 feet;
distance of 38.00 feet:
distance of 84.69 feet;
distance of 29.42 feet;
distance of 20.00 feet:
distance of 47.00 feet;
distance of 30.00 feet;
distance of 40.00 feet;
distance of 22.00 feet;
distance of 90.00 feet to the POINT OF

[V U R T R O I TR

Bearings are based on the platted bearings for said
Crested Mountain Lot.
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EXHIBIT "B"

Building J

Undivided Percentage Interest

Unit No. in the General Common Elements
1 18.382
2 14.9515
3 18.3815
4 14.9515
5 18.3815
6 14.9520



A

I, Virginia Hamilton, Clerk in and for ) Y7 Aoer KAV
the Town of Mt. Crested Butte, State R b 74' A SJJ

=« 1 cf Colorado do hereby certify that this
* . document has been reviewed and

1 cpproved by the It Crested Butte
Town Councﬂ\

Dated this/2 Jay of_Nou

By: Lot jiz g

, 197,
O
SUPPLEMENT TO

. Reitipger, .

Joanne M

THE CONDOMINIUM DECLARATION

s

FOR THE CRESTED MOUNTAIN NORTH

AL

CONDOMINIUMS TO ADD BUILDING K

KNOW ALL MEN BY THESE PRESENTS :

: 10:OO¢‘“@

THAT WHEREAS, DSJ Properties, Inc. of Colorado,
hereinafter called "Declarant", is the owner of the real
property situated in the County of Gunnison, State of Colorado,
which property is described on the attached Exhibit "a",

which by this reference is made a part hereof ("Property") ;
and

81

WHEREAS, Declarant desires to establish a condo-
minium project under the Condominium Ownership Act of the
.State of Colorado; and

., December .

v o~

53

; WHEREAS, Declarant has previously created a condo-

~:minium known as THE CRESTED MOUNTAIN NORTH CONDOMINIUMS, by
@ trecording a Declaration thereof dated December 2, 1980 and

el

>

I

) 9th
54

tv; :recorded December 3, 1980 in Book 559 at Page 709 of the

t

sGunnison County Records (hereinafter "said Declaration®); ‘and

ord
-
2

Ve

1

WHEREAS, said Declaration makes provision for
supplementing the same to include additional real property and
improvements, and Declarant wishes to avail itself of that right!

e ot reo
secegli N

NOW THEREFORE, Declarant does hereby publish and
declare that the following terms, Ccovenants, conditions,
easements, restrictions, uses, limitations and obligations
shall be deemed to run with the land, shall be a burden and
a benefit to Declarant, its successors and assigns and any
berson acquiring or owning an interest in the real property
and improvements, his devisees or assigns, excluding only
Tenants as hereinafter defined.

1. This Condominium Declaration is executed pursuant
to Paragraph 37 of the said Declaration, is intended to effectuate
the purposes thereof and shall be construed in light thereof.

2. All of the terms and conditions of the said
Declaration shall constitute the condominium declaration for the
real property described in Exhibit A and the improvements
located thereon, and said Declaration is incorporated herein by
reference thereto. The references and meanings of terms in
said Declaration which are applied therein to the real property
and improvements described therein shall apply in the same

manner and effect to the real property and improvements described
herein.

3. The terms "Condominium Map" or "Map" shall have
the same meanings as those set forth in the said Declaration,



200K Y { oy 856
Supplement to Crested Mountain
North Condominium Declaration

but shall refer to that certain Condominium Map designated
"Crested Mountain Condominiums Building K", and filed for
record as Reception No. A in the Gunnison County
records.
4. The real property described herein is divided
into the following fee simple estates, each such estate consisting
of the following:
The Separately designated Condominium Units
and the undivided interest in and to the General
Common Elements appurtenant to each Condominium
Unit as is set forth in the attached Exhibit "BY,
which by this reference is made a part hereof.
Each such Condominium Unit is identified on the
Map by number and Building symbol as shown on said
Exhibit B.
IN WITNESS WHEREOF, Declarant has duly executed this
Declaration this i"Ivln day of November, 1981.
'§\¥“:_”,
Mk o DSJ PROPERTIES, INC. OF COLORADO,
s, 0 BPTES D a Colorado corporation,
; 0 il 'r_‘") < :E
o o ST C i g-a.xx_/ Byhgjt)‘&gggpm/t_/ ;

Presiden

STATE OF COLORADO )

) SS.
COUNTY OF GUNNISON )

The foregoing instrument was acknowledged before me
this (7Th day of November, 1981, by Dale S. Jones, President and

Laurie V. Jones, Secretary, of DSJ Propeérties - nel lofiColorado
a Colorado corporation.

WITNESS my hand and official seal.

EX St |
RN 3
Iy e

My commission expires:

: : ; >
e & £ : Lo
T .é?'  ' xﬁ\\ébkj{/z:;iﬁ~ﬂzﬁ&/ﬂ :

Nl A NGt Notary Public
ot g ( Rk Address:

........




Unit Number

H =1
H = 2
Hit= 3
His=
HE5
H-6
H -7

H -8

Unit Number

Ja =k
JS5—=2,
d=s
J -4
JH=ES
J =6

Exhibit "B" of Condomin’™
Declarations for Crestecu
Mountain North Condominiums

CRESTED MOUNTAIN CONDOMINIUMS

BUILDING H

Undivided Percentage
Interest in the General
Common Elements

7.2
6.03
7.21
7.21

11.79
7.21
7.08

7.08

BUILDING J Undivided Percentage
Interest in the General
Common Elements

7205
6.01
7405
6.01
7.05

6.01
100.00%
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EXHERT Y e

Building k!

A parcel of land located in the NE 1/4 of Section 26
86 West of the Sixth Principal Meridian, Town of Mt Crested Butte, County of
Gunnison, State of Colorado, and being a portion of Crested Mountain Lot, said

Lot bearing Reception No. 351895 in the Records of Gunnison County and being
more particularly described as follows:

» Township 13 South, Range

COMMENCING at a point on the westerly boundary of said Crested Mountain I
which is also the northwest corner of Lodge Site 9 as shown on the Replat of
Northern Lodge Sites as recorded in the Records of Gunnison County, from
whence the southwest corner of said Lodge Site 9'bears S10°31'00"E a distance
of 250.00 feet;

THENCE N84°02'02"E a distance of 38.50 feet to the POINT OF BEGINNING;
THENCE N06°00'00"W a distance of 118.77 feet;

THENCE N66°24'34"E a distance of 79.00 feet;

THENCE S63°00'00"E a distance of 46.36 feet;

THENCE S63°00'00"E a distance of 4.32 feet;

THENCE §31°30'42"W a distance of 22.07 feet;

THENCE 563°00'00"E a distance of 10.00 feet;

THENCE S53°57'58"E a distance of 20.76 feet to a point on the northerly boundary
of the Tract for Building "J", Crested Mountain North Condominiums;

THENCE 564°32'02"W along said northerly boundary a distance of 84.69 feet;
THENCE S505°57'58"E along the westerly boundary of said Tract for Building "J"
a distance of 50.00 feet;

THENCE S84°02'02"W a distance of 48.29 feet to the POINT OF BEGINNING,
containing 10,881 square feet, more or less.

.0t

-



Unit No.

Employee Unit 1

Employee Unit 2

EXHIBIT 1g"

Building K

COOK 574.";\% 858

Undivided Percentage
Interest in the General
Common Elements

38.96%

30L52%

30.52%
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FIRST AMENDMENT TO THE CONDOMINIUM DECLARATION

FOR
THE CRESTED MOUNTAIN NORTH CONDOMINUMS

This First Amendment to the Condominium Declaration for the Crested Mountain North
Condominiums (“First Amendment”) is executed this 2 dayof TJvuly , 2018, at
Crested Butte, Gunnison County, Colorado by the Crested Mountain North Condominium
Association, Inc., a Colorado nonprofit corporation (the “Association™).

1. EXISTING DECLARATION AND SUPPLEMENTS. The Condominium Declaration for
The Crested Mountain North Condominiums was executed on December 2, 1980, and recorded on
December 3, 1980, in the official records of Gunnison County, Colorado, identified as Reception
No. 355480 (the “Condominium Declaration”). The Supplement to The Condominium
Declaration for the Crested Mountain North Condominiums to Add Building K was executed
November 17, 1981, and recorded on November 17, 1981, in the official records of Gunnison
County, Colorado, identified as Reception No. 364253 and a second Supplement to the
Condominium Declaration for the Crested Mountain North Condominiums to Add Building L was
recorded December 9, 1981, as Reception No. 364255 (the “Supplements”). Together, the
Condominium Declaration and Supplements are referred to herein as the “Declaration.”

2. AMENDMENT. Pursuant to Section 20 of the Declaration, a new Section 39 shall be
added to the Declaration as follows:

39. Notwithstanding any other provision of the Declaration:

a. The Map of Building L recorded contemporaneously with this First Amendment
in the official records of Gunnison County, Colorado, is hereby accepted and
approved as the Map for Building L and the Common Elements, both General and
Limited, as well as the Units, shall be as identified thereon. All prior maps of
Building L are hereby superseded and revoked.

b. All Building exteriors, including roofs and finishes, and all General Common
Elements of the Buildings will be maintained by the Association in Good
Condition with the exception of the interior General Common Element area at the
entrance of Units J1 and J2, the maintenance of which shall be the sole
responsibility of the Owner or Owners of Units J1 and J2; provided, however, that
this shall not obligate the Association to install utilities not in existence as of the
date of execution of this Agreement. The Association may abandon in place any
outdated or nonfunctioning utility upon a 66 2/3% vote of the Allocated Interests
of the Association. The term “Good Condition” means that all structural
components are in good, safe, working order on a reliable and consistent basis,
and that all finishes only display minor wear and tear with the benchmark for such

Page 1 of 5
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determination to be the condition of the exterior of the Buildings and interior
General Common Elements upon the completion of the J&K Improvements. The
Association’s Board of Directors shall have the authority to determine whether a
structural component or finishes are in “Good Condition.” Nothing in this Section
shall obligate the Association to perform repairs or maintenance for all Buildings
or General Common Elements at exactly the same time or within the same
construction season. The Association retains the right to adopt a plan for repairs
and maintenance that balances its obligation to perform such repairs and
maintenance with reasonable cash flows provided by regular Assessments or
reasonable Special Assessments.

c. All utility costs within Building J, K and L that are separately metered for each
Unit shall be the individual obligation of the Unit Owner. All utility costs
separately metered by Building, rather than by Unit, shall be the obligation of the
Unit Owners within that specific Building, rather than by the Association as a
whole. At the time of approval of this Amendment, these Building-specific
utilities consist of water, electric and natural gas. The Owners of Units in each
Building J and K shall determine the appropriate method of allocating the costs
associated within their Building-specific utilities. Owners of Units in Building L
will be responsible for all utilities costs for Building L, including any closet or
locker area and all natural gas and other utilities, some of which serve common
areas or limited common elements benefitting the Owners of Units within
Buildings J and K. All future utility costs and expenses incurred that solely
benefit Building L shall be allocated to Building L Owners only for payment
based upon the following allocation subject to any future survey of the Units:

Undivided
Percentage Utility
Unit Interest in the Allocation

Number GCEs Percentages
L1 6.79% 11.63%
L2 5.69% 9.74%
L3 6.79% 11.63%
L4 6.79% 11.63%
L5 5.69% 9.74%
L6 6.79% 11.63%
L7 6.66% 11.40%
L8 6.54% 11.20%
L9 6.66% 11.40%
58.40% 100.00%

Page 2 of 5
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d. Paragraph 21 of the Declaration is revoked in its entirety.

c.

If 66 2/3% of the voting interests in any one Building vote in favor of an
improvement or other change to that Building alone that is not like-kind
replacement or other Good Condition maintenance or repair of an existing aspect
of the Building required by the Declaration as amended herein (“Building
Modification™) the following is applicable:

i. If the proposed Building Modification is to the exterior of the Building, it
will require approval of the Association through the Board of Directors to
ensure harmonious integration with the other Buildings;

ii. The Building Modification shall be consistent with the existing map for that
Building;

iii. iii. All costs and assessments associated with such Building Modification
and all future maintenance, repair and replacement of such Building
Modification shall be borne exclusively by the Owners of the benefitted
Building.

f. No existing amenity that is a General or Common Element may be removed without

Page 3 of 5

the approval of 66 2/3% of the Allocated Interests in the Association subject to
Section G below.

The outdoor hot tub facilities and the outdoor barbecue grill facilities (“Outdoor
Facilities”) shall be treated under the Amendment as a Building Modification
allocated to Buildings J &K. Buildings J & K shall be solely and fully responsible
for all costs associated with the maintenance, repair, replacement or removal of the
Outdoor Facilities and likewise Buildings J & K shall be entitled to the exclusive
use of the Outdoor Facilities. The costs for the Outdoor Facilities shall be allocated
between Owners in Buildings J and K in accordance with their pro-rata Voting
Percentages within Buildings J and K as shown below. For the sake of clarity, the
Employee Housing Unit in Building K shall not be deemed to establish a right on
behalf of any Building L Owners to use the Outdoor Facilities. The Owners of
Units in Buildings J&K may elect to remove the Outdoor Facilities upon the
approval of 66 2/3% of J and K Board Member Voting Percentages as set forth
below; provided that Building J and K Owners shall ensure that the site is in a good
and clean condition upon any such removal and any disturbance caused by the
removal is reasonably remediated.
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Jand K
Undivided Board L Board
Percentage Member Member
Unit Interest in the Voting Voting
Number GCEs Subtotal Percentages Percentages
J1 5.98% 14.38%
2 4.58% 11.01%
I3 5.98% 14.38%
J4 4.58% 11.01%
J5 5.98% 14.38%
J6 4.58% 11.01%
31.68%
K1 5.49% 13.20%
K1E 4.43% 10.65%
K2E 0.00%
9.92%

h. The Maps and Declaration for the Association may only be amended by the
affirmative vote or agreement of Unit Owners of Units to which more than 66 2/3%
of the votes in the Association are allocated.

i. The Board of Directors reserves the right to establish a permit parking system and
reasonable rules and regulations to ensure the Association’s parking facilities are
made available to Owners and their guests and tenants only and are not used by
non-Owners, with the exception of guests, tenants and invitees. Other than this
reservation of rights, the Association shall not otherwise allocate or limit parking
in terms of Owner access and use thereof. This clause shall not relate to parking
facilities identified on the Building L Map which are attached to or associated with
a specific Unit within Building L.

j. The Association shall have the authority, by a majority vote of the Board, to assign
the right, title and interest in and to future revenue, whether generated from regular
Assessments or Special Assessments, to a creditor for purposes of securing
Association debt obligations.

3. SAVINGS CLAUSE. Except as amended hereby, the Declaration, as amended, shall
remain valid and in full force and effect. Any provision of the Declaration previously
adopted by the Association which is in conflict with this First Amendment is hereby
repealed as of the date set forth below.

The undersigned, being the Secretary for the Association, does hereby certify that this
First Amendment is adopted by the unanimous consent of the membership and lien holders
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pursuant to paragraph 20 of the Declaration and C.R.S. § 38-33.3-217, upon ballot duly cast
in favor of such First Amendment. Copies of the ballots cast in favor of such matters are

recorded herewith.

Crested Mountain North Condominium
Association Inc., a Colorado nonprofit

By /}pr WA///

Its: se 4/“‘0417
STATE OF _Zai~foi0 )
) ss.
COUNTY OF Gupulits )
The foregoing instrument was acknowledged before me this u day of J Yy ,20 ¥ ,
by _ Aty i as St peni of the Crested Mountain North Condomlmum

Association, Inc., a Colorado nonproﬁt corporation.

Witness my hand and official seal.
My commission expires: _\! [ / Loi% | /}%\) /(
A

Notar Public

>, KAITLYN THERIAULT ARCHAMBAULT
, NOTARY PUBLIC
STATE OF COLORADO
¥ ID: 20084034236
Commission Expires November 9, 2019

Page 5 of 5



	CMN.Declarations.Part1
	CMN.Declarations.Part2



