o emem e

cre e te e R e e S e SeRA Y S S I 8
. L svemit e @R AL Ll SV el et Somete s s ae s

210 527 1595

Lo 2, 2 N 5“'?:.‘1- - _.:5.__\' X D F_._-m 1.1___1'-”-:’“ ey (’:- l"r'nm”.‘:' Reititm‘"r
huwu:a;_JEESEZi P b

Eald v

DECLARARTION OF GFANTS, SUBMIESIONS
AND COVENANTS ESTABLISHING CONDOMINIUN OWNERSHIP OF
ELR AVENUE BUILDING, k COKDOMINIUM
CRESTED BUTTE, COLORADO

Sancho's hkssociates, (Declarant), & Colorado partner-
ship, does hereby rake the following grants, submissions and
declarations: .

ARTICLE I

FURPOSE ANRD PLAN

1.1 Purpose. The purpose of this Declaration is to
submit certain Jand and improvements to condominium form of
ownership and vse pursuant to the Condominiuwm Ownership Act, .
Colorado Revised Statutes, 38-33-101, et seg., 1973, as amended.

1.2 Plan., The Declarant is the owner of Lot 23,
Block 21, Cresteéd Butte, Colorado, according to the official
plat thereof on file and of record with the Clerk and Recorder
for Gunnison County, Colerado (Land), and which is shown and
described on page 1 of the Map, filed pursuant to Section 2.4
hereinafter. The existing structure (Building) located on the
Land is a three-story commercial building with related improve-
ments. The location of the Building on the Land and the
éimersions thereof are shown in the Map. The Building contains
three shops and storage space on the ground lcvel, a restaurant
on the second level and an office and apartment.on the third
level.

hs shown on the Map, Units 1, 2, 3 and 4A are located

-on the ground level, Unit 4B is located on the second level and

Units 5 and 6 are located on the third level. The Map
identifies Units by number and reflects each Unit's interest
of ownership in the Common Elements.

RRTICLE II
DEFINITIONS

2.1 Condominjum Unit. Condominium Unit or Unit
mecans an individuval air space unit consisting of the enclosed
rooms occupying a part of the floors in the Building, together
with the interest in the Common Elements appurtenant to such
Unit. The Units are diagrammatically shown and numbered on the
Map.

2.2 General Common Elements or Common Elements.
General Cormon Elements or Common Elemerts mean the Land and
the Building, including the foundations, floors, ceilings, columns,
girders, beams, supports, walls, roof, corridors, flues, stand-
pij.es, fire hose cabinets, cucts, entrances and exits;, stairs,
stairways, heating and airconditioning eguipment, basement, yard,
service rooms, eguipmznt storage rooms, maintenance rooms, all
ecuipment for cemtral services of electricity, gas, hot an?
cold water, heating, waste removal and ventilation (inclydxng
all pipes, ducts, flues, wires, cable and conduits uvsed in
connection therewith, whetner located in common areas or in
Units), pumps, tanks, motors, fans, compressors, boilers and
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in general all apparatus and installations existing for cormon
use that are located within the Building, and all other pares of .
the Builéing and lLand necesSsary or convenient to its existence,
raintenance ané safety, or norrally in common use.

) 2.3 Limited Ccmmon Elements. Units 4B, 5 and 6 have
balconies adjacent thereto and Units 1, 2, 3, and 4A hHave a
hallway, a hallway bathroom, and loading arca adjacent thereto,
all of which are for the exclusive use of each individual vunit in
the case of balcories and for the exclusive joint use of
Units 1, 2, 3 and 4A in the case of the Lallway, hallway bath-
room and loading area. All such areas are shown on the Map as
Limited Common Elements and allocated thereby to the appropriate
Unit or Uni:s.

2.4 Declaration, Declaration means this document
with all Exhibits attached hereto which by this reference are
incorporated herein, and all supplements hereto, and which
docurment will be recorded pursuant to the Condominium Ownership
Act, Colorado Revised Statutes, 38-33-101, et seg., 1973, as
amended. .

2.5 Map. ‘ap means the survey and drawings prepared
by Coe, Van Loo & Jaschke, 101 ‘East Tomichi, Gunnison, Colorado,
of Elk Avenue Building, a Condominium and filed for record
with the Clerk and Recorder of the County of Gunnison, Colo.ado,
on _Tetruary o, + 1979, Reception No. _ ?AKREGR | vhich
reflect the legal Gescription and location of the Land and
Building and of all Units.

\

. ¢.6 Owner. Owner means any person, persons, rartner-
ship, corporation or other entity or any combination thercof
owning all or a part of the fee simple title to a Unit.

2.7 Declarant. Declarant means Sancho's Associates,

e ———

a Colorado partnership.

2.8 Land. Lanéd mcans the real property legally
described and shown on the Map.

2.9 Building. The Building mcans the structure on

"the Land as shown on the Map.

. 2.10 Votes and Percentage of Owners. Whenever in
this Declaration a vote of Owners is reqQuired or permitted,
cach Owner shall be entitled to vote only such Owner's per-
centage of ownership in his Unit multi?Iied by the percentage
of ownership in the Common Elements allocable to such Unit as
stated in the Map. Whenever in this Declaratjon refercnce is
made to a percentage of Owners such percentage shall nican the
aggregate percentace of ownership in the Common Elements owned
by the Owners voting or represented.

2.11 hssociation. Association means the Colorado
nonprofit corporation formed for management of the Condominium
and rore specifically descrived in Article V hercof.

2.12 BRoard of Mzragers or Manacers. Board of Managers
or Maragers shall mcan the voverning board of the Association
clected by the Owners to operate, maintain and ranage the

Coundominjum., »

2.13 Managing_hoent. Managing Aoent shall mean the
person or entity employcd by the Association to perform the
obligations of the Association relative to oprration, main-
tenance and managhment of the Condominium,
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created by this Deciaration and the Map and ‘shall 3nclude all

of the Units, Cerzon Elerments, the Building ‘ané the Land as

Zefirnd horein and in the Map known 2s £1% Avehue Puilding; 8 .
Condominivm. (- 7. A A L T

) 2.15 “Common £xperses. . Common Zxpenses

" in Section 6.) hereof. sy R
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GRANT 2ND SUBMISSION'
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d Submission.. peclarant heredy grants
p all of the Land, the .-
nts related or incidental
R e

L

3.1 Grant an
and submits to condominium ownersh
Building thereon, and the improveme

thereto as located upon the Land,"":
‘. APEEES L |

- 3.2 " convevance of Fixtures. Declarant hereby grants’ H
and submits to conéominium ownership all of the furniture, laisen . £
ecuivment, cupplies, materials, and other property vwhich are 43

affixed to the Land or the improvements Qppur;epantjtheretg.

: : ¢
ARTICLE IV s
A X W .
OCCUPATION AND USE )
4.1 Division of Condominjum into Units. .The Condoa
{nium is divided into fee simple cstates known 2s Condominium3:
Units which are shown on the Map. The lap reflects the nUMbET a7 3
of cach Unit and the percentage of ownership interest of ‘éach “i-
Unit in the Common Elerments which percentage is also each . Uy
Unit's percentage of Conunon Expenses. | R d
. BN
chments of Common: Elements

4.2 Easements for Encroa
jon of the Cormon Elements 7

and Apartment Units. 1f any port K
now encroaches upon any Unit, or if any Unit now encroaches upon
any other Unit or upon any portion of the Common Elements, a8 :
a recsult of the construction of the puilding, or if any such " '
encroachments shall ccecur hercafter 2s 3 result of settling or ..~
shifting of the Building, or for any other recason, valid cascments’
shall exist for such encroachments and for the raintenance of the
same so long as the puilding shall exist. in the event the K
Building or any part thereof shall be rebuilt, and if encroach-.
ments of parts of the Common Elements upon any Unit or of any

Unit upon any other Unit or upon any portion of the Common

Elements, and due to such rebuilding, valid cascments shall
- exist for such encroachments and the maintenance thereof so

long as the Building shall exist.

jpium Upits. Each Unit and

4
4.3 Convevance of Condom
the undivided ownership interest in the Common Elemcnts appur=
tenant thereto shall be inscpaiable and may be conveyed, leascd
ue or encumbered only as a Condominjum Unit. .
4.4 DpDescriotion of Condominium Units. Every dced,
1gers lease, mortgage, -trust 3ced or other inglrument ray legally
describe a Dnit by its number folloved by the words “E1k Avenue
ith further refercnce tO this Declara-

Building, a Condominiun™ w 1 r .
tion and the Map. Every such descripticen shall be ceemed good

and sufficient for all purposcs to conveY, transfer, encumber,

or otherwise affect a Unit, and such Unit's perccntage_q{

interest in the Colmon Elements. . . . Cr .
Restriction.  Each

4.5 Exclusive Possessibn and Use E .
hip and possession N

owner shall be entitled to exclus;ve'gfne:s




o
5 N

T
A TS ST TR

527, Pl 598 A

e*

oo R TR L e gt e SN et R ARt . .t
of such Owner's Unitntincludiﬁé any fixtures appurtenant thereto)
snd exclusive posseesion ‘and use of the Limited Comrmon Elerents
allocated to his Unit (or joint possession and use thereof if
the Limited Commoh Element is 2llocated to more than one Orit).
tach Owner may use the Common £lements in accordanc’y with the
purposes for wh;ch_they'are,intended,:vithout hindering or
encroaching upon the lawful rights of other Owners... Each Unit
may be used or occupled in any, manner consistent with the building
_and zoning regulations of the Town of Crested Butte, Colorado,
" or other authority having Surisdiction thereof. E

. g a

f

4 ~ -
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) 4.6 Right of access and Emercency P The :
Association shall have the right of access to eac Onit and its
appurtenant Common Elements from time to time during reasonable

- -

hours as may be necessary for the maintenance, .repair or replace~-
ment of Common Elements, OT at’ any time @eemed necessary for the
making of emerge irs to prevent damage to the Common .
Elements or to t anot] it. .;?Z s
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4.7 No Partition. No Owner shall bring an ction for

partition of his Unit or of the COmqu,E;ements,'or of the Land.
- : L g R T el
4.8 Richt to Mortgage., Each Owner shall have the right
from time to time to encumber his interest in his Dnit by deed of

-, 9

trost, mortgage or other security instrument. i’ .ToX

4.9 Combination of Units. 1In the event that one Owner
shall own two or more Units adjacent to each other on the same ;
floor or on adjacent floors, such Owner shall have the right to
combine such Cnits into one area and to create entries, 3oor - . .
openings and stairways between such Units so long as such changes
do not affect load-bearing walls or pipes, conduits, ducts, shafts
and wiring for the utility services of the puilding., - = - o

’ A 3 ? . ERCa
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-3 -
- -

ARTICLE V oL S E
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. " ELK AVENUE BUILDING ... L

: QQNDOMINIUM ASSOCIATION, INC., . - -

5.1 Owners Association. The administration of the .
Condominium shall be governed by this Declaration and the Articles
of Incorporation and the Bylaws of Blkx Avenue Building Condom=
inium Association, Inc. (nssociation), a Colorade nonprofit cor-
poration. An Owner of a Condominium Unit shall automatically
become a member of the hssociation and shall remain a menber for
the period of his ownership. PN .

..a.r
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5.2 Association Management. The association shall
conduct the general management, operation and maintenance of the
Condominium and the Units and the enforcement of the provisions of
this Declaration and of the Articles and Bylaws of the Association
and rules and regulations adopted thereunder.

ARTICLE VI

COMMON EXPENSES

6.1 Common Expenses. ,The costs and expenses (Common

Expenses) of managing, operating and maintaining the Condominium
by the Association shall be borne by all Owners. Common Expenses
include the overhead expenses of the Associatinn, costs of main-
tenance, repair and operation of the Common Elements, taxes

and special assessments unless separately assessed, insurance
premiums for insurance coverage ag deemed desirable or necessary
by the Association, utility charges including gas, electricity, g
water, sewer, trash and garbage collection, guard service, (f’\
burglar alamm service,.1nnescape:Fpip;enance and snow removal, . . :

L - " -~
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£ janitorizl service, resident manager's salary, legal and

t). accounting fees, management fees, and the creation of a ‘

reasonable con 1ngeﬁcthr,o§heg'resérve"
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i ] S it 6.2  hssessment. Initially Common Expenses shall be
ilding A estimated by the Assoclaticn for the period from the date that

i the Condominium was created to the end of the then calendar year

-]
! and each Oyner shall be assessed his pro rata share thereof at
_such date. Thereafter Comnon Expenses shall be estimated by the
Association anavally for the ensuing calendar year and each
its o Owner shall be assessed for his pro rata share thereof in advance
ble - of the commencement of each such year, The assessments shall be
lace~- made pro rata according to each Owner's percentage of interest
the : as set forth in the Map. The Assoclation may establish any
3 reasonable system for periodic collection of assessments, in
advance or arrears, as deemed desirable. At the end of each
calendar year the Association shall determine actual expenses
: for and either asscss each Owner or credit him against the assessment
and. for the next ensulng calendar year, as the case may be for his
B share of the difference between cstimated and actual expenses.
» right |} The failure of the Association to fix the assessment for any
:ed of : . assessment period shall not be deemed a waiver, modification or

a release of the Owners from their obligation to pay the
Common Expenses. ‘. .. . . veq T N

1' PP e -

Owner z . Pl A 3 Lot
ame : o 6.3 Nonpayment of Assessments and Lien, All sums
t to . assessed but unpaid for the Common Expenses chargeable to any
r . . owner shall constitute_a lien on such Owner's Onit, superior
hanges to all other liens and encumbrances, except for: (i) tax and
shafts - special ‘assessment llens on the Unit in favor of any taxing
- suthority; and {(11) the lien of a first mortgage.  1f any
assessment shall remain unpaid after fifteen days after the
3 due date thereof, the Association may impose a penalty on
( ) : such defaulting Owner in an amount equal to one percent (1%)
K of such assessment per monthi® . oo .

o CTRY

e e

Assesgﬁents.and‘ilasilit of

6.4 Statement of
he ] Purchasers. Upon payment of a reasonable fee and upon the
rticles § . writteh reguest of any Owner or of any mortgagee of a Unit, the
1don- . Association shall issue a written statement setting forth
. core ; the amount of the unpaid assessments, if any, with respect to
1y : the subject OUnit, the amount of the current periodic assessment
ir for : and the date that such assessment becomes due, any penaltics

due, and credit for advance payments or for prepaid items,
vhich statement shall be conclusive upon the Association in

s1l favor of any grantee or mortgagee who relies thereon in good
>f the faith. The grantee of a Dnit shall be jointly and severally
5ions of liable with the grantor for all unpaid assessments as set
>ciation § forth in the written statement, The grantor shall remain
' responsible for all assessments and charges to the date of
conveyance.

ARTICLE VII

MAINTENANRCE AND ALTERATIONS

oamon .

minium o 7.1 Maintenance. Responsibility for the maintenance
%ii;:is of the Condominium chall be as follows:

. (a) By the Owner.. The Owmer shall maintaln
t:::ary and keep in good repair the nterior surfaces of walls, ceilings
icity, ) : o ) . -

’ .
oval, Ce . :
set o N e Lo B Ve . R - -




be
et
year
at
y the

dvance
11 be
est

n
h

es
ssment
his
es.

Y
‘n or

18
ny

ind

, the
to
srment
33
n

od
ly

nance

n
‘1lings

w527 pa600 L

- Tee . . /

if

o I TR R e e ST e S A .

and floors (including carpetiné}-tile,'wallpaperf paint or other '
covering) as well as all fixtures and appliances, including base~
board heating elements, located within such Owner's Unit ané any
Limited Common Elements allocated to such Dnit. An Owner shall
not be responsible for repairs occasioned by camage as defined in
article IX hereinafter, unless such damage is due to the act or

negligence of the Owner, his guests, invitees or tenaptg;kl-.

(b)- By the hssociation. The Association shall
maintain and Xeep in good repair a1l that part of the Building
and related improvements not required to be maintained and kept
in good repair by an Owner. - g Lo

. : .
7.2 Alterations. No Owner shall alter, modify,
remove or destroy any Common Element without the prior written
consent of the hssociation, except for room partitions and
dividers located within a Unit which ore noen-load-bearing and
vhich 6o not contain any utility service lines or cucts. A1l
alterations made to the Ccm=on Llaments wmust be performed unéer
the supervision of an architect or other expert approved by the
Acsociation, wilh approval of any governmental authority hawving
jurisdiction thereof, and pertormed in a good and workmanlike
manner. Alteration work shall be completed as rapidly as possible

and in such a manner as to not interfere with the use and occupancy s

of any other Unit and of the Common El~ments of the Building. .

Ah Owner owning two or more Units adjacent to cach other on the
same floor of the Building or on adjacent floors of the Building.’.
shall have the right to combine such Units by common doorways '«
or stajrs and stairways provided, however, that the plans, vele
specifications and performance of work in combining such Units. 7’
must be approved in writing by the Acsociation. _ In like manner,
the relocation of any balcony must be approved in writing by-~=¢ -
the Association. No balcony on any flcor of the Building may be
¢nclosed in any fashion dSther than as originally constructed, -
without suvch approval. . ’

RRTICLE VIII
INSURNNCE

8.1 Incurance Coverage. The hssociation shall obtain
and pay, 2s a Common Expense, the premium for insurance on the
Ruilding and rclated improvements in an amount cqual to the
maximum insurable replacement value thercof, affording protection
against loss or éamage by fire and other hatards covered by a
standard extended coverage cndorscment, and such other risks
as may from time to tine be customarily insurcd against with
respect to buildings simila¥r in construction, location and usc as
the Building, including by way of cxample van3alism and malicious
mischief. The Acsociation shall deti¢:mine at lcast annually
the replacement value of the Build.rg and in so Jdecing nay employ
such experts as it may decem necessary. The Associaticen shall
also obtain and pay, as a Common Exponse, the premiums for
public liability and workmen's compensation and may obtain and
pay the premiums for such other types of jirsurance as it dcems
necessary or dcsirable. Each Owner may obtain and pay the premium
for insurance coverage of the conricnis of his tnit and public
liability ‘and property damage on his Unit in his discretion.

Each Owner's share of the Common Insurance Expense shall be
computed by the Associatiun's insurance underwriter, accerding

to the risk and value assigned to cach Unit by such undéer-
writer, and shall not be computed by the Unit's participation .
in Common Expenscs assigned and =et forth in the Map. Such
Common Insurance Expense shall be a Commog Expense under . -
article VI, notwithstanding the differing method of apportionment
thereof between the Owners. ) . o R

-6-
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8.2 Certificates of Insurance. A cartificate or

L4
memorandun of the insurance coverage maintained by the - é:
zosociatjon shall be furnished by the hssociation upon reguest
to any Owner or mortgagee of a Unit.'- -- Toate ke ’
. . ARTICLE IX ' ..° Lo o
. . FR - S AR S g » el -
2ot DAVAGE AND FEPAIR . . “i: .. S -
9.1 &e_ay_ﬁs_c__.mﬂwéﬂ_e{_tiuiﬂeﬂz- For the- B
purposes of this Article 1X total camage i6 defined as such “o - - . . S t.;
. damage as to render, in the judgment of the Assoclation,’ all . .7 - (& =
v the Dnits in the Building untenantable.’ Any damage less than .~ iy A:
: total damage as so defined is partial damage for the purposes of * - th
g this Article IX. Repair or reconstruction as used in this . . = - 8
Article IX means restoration of improvements to substantially [ .- ot an
the same condition which they existed prior to the damage, with'’ ' I Py
- each Unit and the Common Elements having substantially the same 5P Ssu
horizontal and vertical boundaries as before. AN SRR +: Rl ::
' 9.2 Insurance Proceeds Sufficient to Repair.” . . § wh
- the event that proceeds from insurance coverage are sufficlent = '~ %* ) . ce
to cover the cost of repair or reconstruction after damage ;i ¢ & . ce
to the Building or any part thercof, then such ‘repalir ‘or recon-.: {3 th
struction shall be promptly performed by the Association, as - &é i) of
. attorney-in-fact for the Owners.” - .o oo 4T "“";':_: G T Tty z B
& . : Sow o CRTER Geo o SRR Tl 2y - .
g oo 9.3 TInsurance Proceeds Insufficient to Repair. If ﬁ . bu
bt L insurance proceeds are insufficient to repair the damaged. - i3 t
RONER Building, the following provisions shall govexrns:. .&: St - i{ ) l:;
U TR T ey T R NI RRTY L el RE T on -0 EA
. = ~:77 T (a) “partial Damage. A partial damage to tha . . x be
-Building shall be repaired as promptly as possible under the -~ .-’ B3 ‘ s\
direction of the Association, and any cost of such repadir ia ] : m
excess of insurance proceeds shall be assessed against all XE &
Owners as a Common Expense. | L.9to & 0 gISaTenilin Lo pag
: - . Seoshoe Lt R T L A T e T A et - & 4
. {b) Total Damage.’ In the event of total damage - ; : x:
to the Building a special meeting of the Owners shall be held : E m
. for the purpose of determining whether the reconstruction should g a
be done. If seventy-five percent (75%) of the Owners vote ih ;- vy t
favor of reconstruction, and all first mortgagees consent .° ~ 5
thereto, then all Owners shall be bound and the cost of recon- b
. struction in excess of insurance proceeds shall be assessed . . P
against all Owners as a Common Expense. If seventy-five percent’ b
(75%) of the Owners and ail first mortgagees do not vote in 9
favor of reconstruction, then the Association shall forthwith w
sell the entire Condominium Property as attorney-in-fact for <
the Owners. In such case the insurance proceeds, if any, .- ~ . 1
payable as a result of the damage shall be collected by the w
Associalion and after payment of costs of collection thereof ' . 2
and of other outstanding obligations and charges owed by the - c
Association as a result of the damage, the Association shall . ¢
disburse the insurance proceceds and the proceeds of sale to the ' . t
Owners in accordance with each Owner's percentage interest in the t
Common Elements. Such proceeds as may be necessary to satisfy ¥
any lien, mortgage or deed of trust against a Unit may be paid b
out of such Owner's share of proceeds. _ ) :
. 9.4 Power of Attorney. This Declaration hereby :
appoints the Association as the irrevocable attorney-in-fact :
. M * * t . e .. i ,
* ° ]
. : . .- ..:_;-'-r"'
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. for 211 Owners to dezl with the Condominium Property upon its ] { )
1est 3 cemege and repair;'f: LT ) . )
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' ARPICLE X 777 :

) FIRST RIGHT OF REFUSAL .. .
T : e R B B .-._}7_';,'.35_'."', L2t L :
the = T 10.1 Offer of Purchase or Lease. Wo Owner, except
\ : Declarant, may sell or lease such Owner's Unit or any interest
1 thereln except pursuant to the provisions of this hrticle X.
san & Any Owner, except Declarant, who receives a bona fide offer for
ses Of i I the purchase or lease of his Unit, which he intends to accept,

: shall give prompt written notice to the Association of such offer 4
iy Y and of such i{ntention, the name and address _of the proposed ]
vith y purchzser or lessee, the terms of the proposed transaction, and
came 3 such other information as the Assocliation may reasonably require,

: and such Owner shall thereupon offer to sell or to lease his Unit,

through the agency of the Association,_to all other Owners, “
. whether one or more of them, on the same terms and conditions as
ient contained in the bona fide offer. The giving of notice shall

3 constitute a warranty and representation to the Associstion for
scon= 3 the benefit of the remaining Owners, that such Owner believes the
as offer to purchase to be bona fide in all respects. - -

10.2 " Notice to Remaining Owners. Within five (5)°
1€ business days after the receipt of notice of a bona fide offer, .

¥ the Association shall mail by regular United States mail,:

* postage prepaid, to each Owner the information as to the bona fide

3 offer to purchase or lcase. For a perlod of fifteen (15) "days
he 2 beginning on and including the date of the actual mailing of )
he 1 such information, the other Owners shall have the right to .. Cl
in 2 purchase or to lease the subject Unit on_the sane terms and . :

3 conditions as contained in the bona fida offer, -=: .1, . i (’“\

' P B R T et i i R i ot L N ;

: ' 10.3 Exercise of Right.“.In order_to exercise thé - P
amage right of first refusal, the Owners, whether one or more of them, N
eld . must on or before the end of such fifteen-day period, actuslly 4
should deliver to the Assoclation a written commitment or commitments - :
in § to purchase or lease the subject Unit. If only one Owner shall -
submit a written commitment, then such Owner shall be deemed to :
con- have the sole right to acguire the offered Unit by lease or
d purchase, pursuant to the terms of the bona fide offer, If more
rcent’ than one written commitment is delivered, the Association shall
give imnediate notice by telephone or telegram to all Owners
th who delivered such written commitment of the fact of multiple,
r : commitments. For a period of five (S) days beginning on and .
g including the day of telephone or telegram notice, the Owners
. | who submitted the multiple.commitments may agree among themselves
of as to a form of undivided ownership and procedure for purchase .
he or lease of the offered Unit. Notice of such agreement shall be
11 delivered to or received by the Associatlion in writing within
0 the the five (5) day timé period, If no such agreement is delivered
. in the to or received by the Association, then the nssociation shall
.isfy promptly conduct a drawing between the Owners who submitted the
paid multiple .commitments to determine priority as between them and
2 the priority so determined shall be conclusive. The Owner or
: Owners who shall have validly exercised the right hereunder
' & shall enter into a contract with the offering Owner to purchase
et 1 or lease the offered Unit upon the same terms and conditions as
[ contained in the bona fide offer, or upon terms and conditions
no less favorable to the offering Owner, and tender to the ) :
offering Owner any down payment or deposit theretofore made under
the bona fide offer. ‘ . : R :
) o ; “~ .
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. ©10.4 icn-snercise of Right.- If no Owaer shall
exercise his right hercunser within the tixe period provided,:

the offering Owvrer shall be free to accept and close upon the b
tasis of the bonz fide offer with the person or persons who zade -
the bona fide offer, . 1f.the offering Owner shall not within the 23>
period provided in the bona fide offer clcse the transaction on.
the terms and conditions zs originally contained therein, then,
) the offering Owner shall be required to again comply with all. ;.
’ ' of the terms and provisions of this article X in order to subd- .
sequently sell or lease the Unit. # PRPORE XM . Sl t
L S R S Ve me v L
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R - "30.5 Failure to Comply.. Any sale or lease of a2 Un
" without full compliance with the terms and provisions of this:

Article X shall be voidable at the election of the Associztion. :
P e i‘:‘.;' S W, ..':' _..h“,;,',: .~..--"\'" . s ‘;1'.‘,'."..“."“'-.'?"}5 % . “‘:_'9."\; ‘_; ,IM" o .r;; :t.
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. .10.6 Certificate. After full® compliance vy ‘an offering . (A%
Owner with iLhis Article %, and after 2ll’pericds of tire provided i, 75
for purchase by remaining Owners have  esxpired iznd’ the right of SVLEE R
first refusal h2s not been exercised,’then the Aseociption’ shellas @
execute a certificate in recoréable fqm'sthti.bg;}thét;‘,tbg'_pzpf,-’_-}:?":"‘:"g"
visions of this Article X have been 'complied with an' that any tni.s g

right or rights of first refusal :t“heretqu:e:;v‘git"gﬂ_j{izq,g.he',f, &g L e
remaining Owners have terminated.. Such certificate ray be .signed AL
by any member of the Board of Managers. f.,th.f,'lgsgoql:a‘tioﬁ:aﬂd;*;'a&%

" and the remaining Wi B2y,

shall be conclusive vpon the rssociation and ‘the rem
owners in favor of all pcrsor_:s‘_w‘hg‘_rgly’;i}g};f_ggxi\i.n'_jfgb?d.f_alth;
.The.following. transfers or conveyances:

epted from the provisions of thisuiioisd s
e B e A AR

10.7. Exceptiors
of a Unit are sxp;es_%l
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Article X3}, ‘ N ‘ ® K aes 8.9
' e b T A T R R P R S 5 rE
S {(a),. A transfer to or:purchase }:y;'any“{‘.&;?;i.‘.gug ) %
c T “~ " mortgagee which acguires its title as_; _'_fé;i’}‘;ﬁ',}ﬁ,-_,gg 2
- .result of fox'eclosure"p:_'oc‘e,edi_.ngs_or::coriveyf.ye,-"_vﬁ" : g
o - .. ance in lieu t-.hereof,’___a.nd‘ta.tra'nsfer.‘,‘.,.sal'e.;.?‘{.v‘ i =
i . or lease by any such mortgagee after atquisi- %
© - tion of the Unit by foreclosure or cdnveyance %
' in lieu thareof.. i Lig" %% W e T RISY : )
. R ... - ..‘..g,:'.-t": -\,‘.,’,v’.\, .6:(‘. :
(b) A transfer, conveyance or leasey;:
between or among Owners, whether of ‘separat
. Units or co-tenants of the s:_sme_aunit._; )
. AR IR -.-(;_:.. SRS BT REE o
(c) A t.ransfer_‘ozj conveyance by.gift; =
devise or inheritancs or by operation of law -
", s . ’ :'. v .'.'- R . -‘U".' 0 ) i .: ; :
N - \"j ~.-- v .
- U.i7 . ARTICLE.XIEY
-, %" MISCELLANEOUS PROVISION i
sl T PYT IR o
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11.1 Separate Tax Assessment. Declarant’ shall '«
advise the Assessor of Gunnison County. Colorado, of the -n-":-

‘ 11.2 Compliance with ‘Decl'a“ration. . ner
comply strictly with the provisions _oAt_.t.hi's‘Dec‘l.a‘sga:iox‘-n,' the.

creation of the Condominium so that each Unit shall be deemed ..
- a separate parcel of real property and subject to separate ... -
assessment and taxation. SRR R D R Y
el S - . . i T, ,.'i.-'..
Each Owner shall,
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hrticles of insorporation, Ey-Laws, rules, rggplatioﬁs and
: resoluticns of the Associaticn and any management agreement {.
3 entered into by the Association as the same may from time to . 1

time be in force and effect.. Failure to comply “with'any of the. real
same shall be-grounds for an action' tg recover_sums due for® -
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damages or injunctive relief or both, maintainable by the Associa-
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tion in behalf of the Owners, or by an aggrieved Owner, '™
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11.3 . Severability. If zny of the rovisions of this
» Declaration or any paragraph, sentence, clavse, phrase, word or
B section, or the application thereof in any circumstance be ‘.
k invalidated, such invalidity shall not atfect the validity of .
b the remainder of this Declaration, and the -application of any -’
3 such provision, paragraph, senteunce,. clause, ‘phrase, word or:" -
. J : section in any other circmngg_anc,ei'shall-’,’?‘og ‘bﬁa‘af_ggc}"d,ﬂ)ereby.
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11.4 imenérent of Declaration.’ This Declaration may
be amen3ed by the vote of at least seventy-five peércent (758)-. .. bef
of all Owners; provided, however, that amy such amendment shall -~ <
tave been approved in writing by all first _mortgagees. WNo'w. . é-:"‘
amenément shall be effective until placed of record in the: unn
office of the Clerk and Recorder of the County of Gunnison,

Colorado. . SRR 42 Tt e vl Kadhtt T8
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) . D R L '-1"_.':{' <t .u‘::.'-'*. Rec SN L A
IN WITNESS WHEREOP, Declarant has exeguted this ., .-
pPeclaration this 7r& day of Sy 187907 10

| SANCHO'S_RSSOCIATES, a
Colorado Partnership '« .~

. Lerid
. S Par_tner .
. i ' STATE OF COLORADO ) e T
e ) SS. . c .t <

: COU'NTY OF GUNNISON ) - ) s -
', .,.‘..t.'.l,f'l«;"‘;. .The foregging instrument was acknowledgedbhbefore ne
{9,.-" this /F¥%~ day of _;_‘,‘ﬁ::%' 1979, by David Leinsdorf, 25 a
. :o‘-"\‘:)Qﬁ‘:é.'.'a “Partnet of Sancho's A soclates, a Colorado partnership.
-y - . . % . . L

-, LSRRI - B SN - i ’

. PUB"\'\” o jWitness my hand and official sgal.‘

& My Commission expires: ¢/

8 -
tary Publ c .

The undersigned, as beneficlary under Deedy of Trust
. doted lg._;, .43 evid Nev' 4 1977, recorded Segx 3c 13% gusd Tulyy 28 '
m Bt yqe Jardin Book 17 at Page g2s__s Gunnison County records, and
pu‘&,-ﬂ holder of Essignment of Rents recorded in
Book at Page , and holder of Financing Statement
approves and consents to the foregoing Declaration, and to the
- substitution of the Condominium Units described therein for the
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real and personal progert

encurbared by its deed of trust, .
Assignment of Rents .and Financing St o T

aterent., . -

STATE OF COLORADO

COUNTY OF GUNNISON )

al and Consent was a(.:‘xnowleé
-, 1979, by

Febouary 2

The foregoing Approv
before me this 272 da

i

.

¥ btc' 527 'f

.
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BANK & T'usz:-'co'.--
S n?'f'. ~y
= & e

< 7,
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e r—— "S‘c‘[!ﬂt.‘ + -
Gunnison Bank & Trust Co. ‘

Witness my hand and official seal.

Commission expires:
Fomtem Teniras lon: 13
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P ARTICLES OF INCORPORATION FHED

OF SEP -4 1592

ELK AVENUE BUILDING CONDOMINIUM ASSOCIATION, INCSIATE §F (LoRADG
BEPARTMENT G STATE

KNOW ALL MEN BY THESE PRESENTS, that the undersigned have
associated themselves together to establish a non-profit
corporation pursuant to the Colorado Non-Profit Corporation Act
and do hereby certify:

ARTICLE I.
Name

The name of this corporation shall be:

Elk Avenue Building Condominium Association, Inc.

ARTICLE II.
Duration

The corporation shall have perpetual existence.

ARTICLE III.

Purposes

The corporation is established not for profit and its
objects and purposes are:

A. To govern the condominium property situate in the
Town of Mt. Crested Butte, County of Gunnison, State of Colorado,
which is termed Elk Avenue Building Condominium Association, Inc.

B. To constitute the association to which reference is
made in the Condominium Declaration for Elk Avenue Building
recorded in Book 527 at Page 595, of the records of Gunnison
County, Colorado, and to perform all of the rights, duties and
obligations and to exercise all of the powers as specified in
said Condominium Declarations.

C. To perform all of the rights, duties and
obligations and to exercise all of the powers as specified in
salid Condominium Declarations.

1 (09/01/92) \e\elk-ave.bld
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D. To provide an entity for the furtherance of the
interests of the owners of condominium units in the project.

E. To make and collect regular and special assessments
against members of the corporation for the purpose of defraying
the costs, expenses and any losses of the corporation.

F. To manage, control, operate, maintain, repair and
improve common elements, as defined in the Colorado Condominium
Ownership Act and the Condominium Declarations.

G. To enforce covenants, restrictions or conditions
affecting any property to the extent this corporation may be
authorized under any covenants, restrictions or conditions.

H. To make and enforce rules and regulations with
respect to the use of property in the project.

I. To engage in any activities and endeavors which may
now or hereafter be allowed or permitted by law to actively
foster, promote and advance the common interests of owners of
condominium units within the project.

ARTICLE IV.
Powers
The corporation shall have and may exercise all powers
conferred upon non-profit corporations organized and existing
under the laws of the State of Colorado.
ARTICLE V.
Members

A. The owner of a condominium unit in Elk Avenue
Building, upon becoming such owner, shall be entitled and
required to be a member of the corporation for the period of
ownership of a condominium unit.

B. The terms and conditions of membership shall be as
set forth in these Articles, the Bylaws of this Corporation and
the Condominium Declarations of Elk Avenue Building.

C. There shall be one class of members. The

Corporation may issue a certificate evidencing membership
therein.

2 {09/01/92) \e\elk-ave.bld



ARTICLE VI.
Board of Directors

A. The affairs of the corporation shall be managed by
a Board of Directors.

B. The Board of Directors shall consist of three (3)
members; the numbers of directors, their term of office and the
manner of their election shall be as set forth in the Bylaws of
the Corporation.

C. Three (3) directors shall constitute the initial
Board of Directors and their names and addresses are as follows:

David Leinsdorf
P.O. Box 187
Crested Butte, CO 81224

Randy P. Wolfe

215 Elk Avenue

Crested Butte, CO 81224
Kathleen A. Berndt

P.0. Box 1090
Crested Butte, CO 81224

ARTICLE VII.

Registered Office and Agent

A. The address of the initial registered and principal
office of the Corporation is:

111 Elk Avenue
Crested Butte, CO 81224

B. The name of its initial registered agent at such
address shall be: Gloria Wojtalik.

ARTICLE VII.

Bylaws

The initial Bylaws of the corporation shall be adopted by
the Board of Directors. The power to alter, amend or repeal the
Bylaws or adopt new bylaws shall be vested in the Board of
Directors.

3 (09/01/92) \o\elk-ava.bld



ARTICLE IX. (_\

Incorporator

The name and address of the incorporator is:

David Leinsdorf
215 Elk Avenue
P.0. Box 187
Crested Butte, CO 81224

ARTICLE X.

Distribution of Assets Upon Dissolution

Upon dissolution of the Corporation and after paying or
making provision for the payment of all the liabilities of the
Corporation, the board of directors shall dispose of all of the
assets of the Corporation only in furtherance of the purposes of
the Corporation and none of the assets of the corporation shall
be distributed to the members of the corporation or in violation
of any statute or regulation of the State of Colorado or the
United States of America.

I, Susan M. Basso, a Notary Public in and for the County of
Gunnison and State of Colorado, do hereby certify that David
Leinsdorf, who is to me personally known to be the person whose
name is subscribed to the foregoing Articles of Incorporation,
appeared before me this day in person and upon oath, swore to the
truth of the facts therein stated and acknowledged that he signed
and delivered said instrument of writing as his free and
voluntary act.

Given under my hand and official seal thiS;Zﬁﬂq/’day of
September, 1992.

My commission expires: 09-24-94

@W/Y%M/)

Notary Public

4 (09/01/92) \e\elk-ave.bld



" BYLAWS
OF

ELK AVENUE BUILDING CONDOMINIUM ASSOCIATION, INC.,

A Nonprofit Corporation
ARTICLE I.

Principal Office and Corporate Seal

Section 1. The principal office and place of business of
the Association in the State of Colorado shall be at the offices
of David Leinsdorf, Unit 5, 215 Elk Avenue, P. O. Box 187, Crested
Butte, Colorado, 81224, Other offices and places of business may
be established from time to time by resolution of the Board of
Managers,

" Section 2, The seal of the Association shall have inscribed
thereon the name of the Association, the year of its incorporation,
and the words "Colorado" and "Seal", and shall be in such form as
may be approved by the Board of Managers, which shall have power
to alter the same at pleasure.

LY

ARTICLE II.
Members

Section l. Annual Meeting. The annual meeting of the Members
shall be held.ea In fhe wou H. o€ il - '
of each year, beginning with the year Ab—ERe—ROWE—0-5-
for the purpose of electing Members of the Board of Managers and
for the transaction of such other business as may properly come
before the meeting.

Section 2, Place of Meeting. The Board of Managers may
designate the place of meeting for the annual meeting or any
special meeting, within or without the State of Colorado. If
no such designation be made, the place of meeting shall be the
principal office and place of business of the Association.

Section 3. s%ecial Meetings. Special meetings of the Members
may be called by e President, or in the absence of the President,
by the Vice President, or the Board of Managers, or by the holder
of not less than ten percent of the total memberships in the
Association.

Section 4. Notice of Meeting. Written or printed notice
statIng the place, day and hour of the meeting, and in case of
‘a special meeting, the purpose or purposes for which the meeting
is called, shall be delivered not less than two nor more than
thirty days before the date of meeting, either personally, by mail,
or by leaving written notice of such meeting firmly affixed to
or slipped under the door of each condominium unit within the
subject Elk Avenue Condominium Building, by or at the direction
of the person calling the meeting to each Member of record. If
mailed, such notice shall be deemed to be delivered when deposited
in the United States mail, addressed to the Member at his address
as it appears on the membership tran&fer book of the Association,
with postage paid thereon.



Section S. Quorum. Fifty-one percent of the memberships
of the Association represented in person or by proxy, shall
constitute a quorum at a meeting of the Members. If a quorum
be present, the affirmative vote of the majority of the percent-
age of memberships represented at the meeting shall be the act
of the Members, unless the vote of a greater number is required ("\

by the Articles of Incorporation or the laws of the State of
Colorado.

Section 6. Proxies. At all meetings of the Members a
Member may vote either in person or by proxy executed in writing
by the Member or by his duly authorized attorney in fact. Such
proxy shall be filed with the secretary of the Association before or
at the time of the meeting. No proxy shall be valid after eleven
months after the date of its execution unless otherwise provided
in the proxy.

Section 7. Voting of Memberships. Each member shall be
entitled to vote on a%I matters, each vote weighted in accordance
with the percentage of ownership of the common elements of the

Elk Avenue Condominium Building attributable to each respective
Condominium Unit, set forth as follows:

Unit 1 11, 1%

Unit 2 4.9% .

Unit 3 g, zo/o

Unit 4 45,3%

Unit S 11.5%

Unit 6 19.0% *
100%

At each election for members to the Board of Managers, every
member entitled to vote at such election shall have the right
to vote, in person or by proxy, the percentage of ownership
owned by him for as many persons as there are Managers to be
elected, and cumulative voting shall be permitted.

Section 8. Order of Business. The order of business at
the annual meetihg, and as far as possible at all other meetings N
of the Members, shall be as follows:

1. cCalling the roll,

2. Secretary's proof of due notice of the meeting,

3. Reading and disposal of any unapproved minutes,

4. Reports of officers, annual or otherwise,

S. Election of Managers, .
6. Unfinished business, b
7. New business,

8. Adjournment.

ARTICLE III.

Board of Managers

Section 1. General Powers. The business and affairs of
the Association shall be managed by .the Board of Managers.

Section 2. Number, Tenure and Qualifications. The number
of Managers of the Association shall be four, which number shall
include the President of the Association who shall also be the
Chairman of the Board of Managers, the Vice President, Secretary
and Treasurer. ’

Directors need be Members of the Association,



Section 3. Annual Meeting. The annual meeting of the Board of
Managers shall be he without other notice than these Bylaws
immediately after, and at the same place as, the annual meeting of
the Members. The Board of Managers may provide, by resolution,
the time and place for the holding of additional regular meetings
without other notice than this resolution.

Section 4, Special Meetings. Special meetings of the Board
of Managers may be called at any time by the President, or in his
absence, by the Vice President, or by any Manager. Such special
meetings shall be held at the registered office of the Association,
unless otherwise specified, and may be held within or without the
State of Colorado.

Section 5. Notice. Notice to any special meeting shall be
given at least two days prior thereto by written notice delivered
personally or mailed to each Manager at his last known address or
by telegram, or by leaving written notice of such meeting firmly
affixed to or slipped under the door of the condominium unit,
within the subject Elk Avenue Condominium Bullding, owned by such
Manager. Any Manager may waive notice of any meeting. The
attendance of a Manager at a meeting shall constitute a waiver
of notice of such meeting except where a Manager attends a meeting
for the express purpose of objecting to the transaction of any
business because the meeting is not lawfully called or convened.
Neither the business to be transacted at nor the purpose of, any
regular or special meeting of the Board of Managers need be
specified in the notice or waiver of notice of such meeting.

Section 6. Quorum. A majority of the Managers as fixed by
these Bylaws, shall constitute a quorum for the transaction of
business at any meeting of the Board of Managers. The act of
the majority of the Managers present at a meeting at which a
quorum is present shall be the act of the Board of Managers,
unless the act of a greater number if required by the Articles
of Incorporation or these Bylaws.

Sectlon 7. Vacancx. Any vacancy occurring in the Board of
Managers may be y the affirmative vote of a majority of

the remaining Managers though less than a quorum of the Board of
Managers. A Manager elected to f£ill a vacancy shall be elected for
the unexpired term of his predecessor in office, and shall hold
such office until his successor is duly elected and shall qualify.
Any Managership to be filled by reason of an increase in the number
of Managers shall be filled by the affirmative vote of a majority
of the Managers then in office or by an election of an annual
meeting, or at a special meeting of Members called for that purpose.
A manager chosen to f£ill a position resulting from an increase in
the number of Managers shall hold office until the next annual
meeting of Members and until his successor shall. have been elected
and shall qualify.

Section 8. Compensation. Managers may receive reasonable
travel expenses Ior attendance at each meeting of the Board of
Managers, but shall not receive a salary or stated fee for their
services as a Manager. Such limitations shall not preclude any
Manager from serving the ASSOCLatlon in any other capacity and
receiving compensation therefor.

Section 9, Removal. The members may, at a meeting called for
the express purpose of removing Managers, by a majority vote of the
memberships, remove the entire Board of Managers or any lesser
number, with or without cause.

-~



ARTICLE IV.
Qfficers

Section 1. Number. The elective officers of the Association
shall be a President, Vice President, Secretary and Treasurer,
each of whom shall be elected by the Board of Managers at their
annual meetings. Any two or more offices may be held by the
same person at the same time, except that one person may not
simultaneously hold the offices of President and Secretary.

Section 2. Election and Term of QOffice. The officers set
forth above shall be elected by the Board of Managers at its
annual meeting, and shall hold their respective office or position
until the next annual meeting of the Board of Managers and until
their successors are elected and shall qualify.

Section 3. Vacancy. A vacancy in any office because of
death, resignation, removal, disqualification or otherwise may
be filled by the Board of Managers for the unexpired portion of
the term.

Section 4, President. The President shall be the principal
executive officer of the Association and, subject to the control
of the Board of Managers, shall in general supervise and control
all of the business and affairs of the Association. He shall,
when present, preside at all meetings of the members and of the
Board of Managers. He may sign with the Secretary, or any other
proper officer of the Association, any deeds, mortgages; bonds,
contracts or other instruments which the Board of Managers has
authorized to be executed, except in cases where the signing and
execution thereof shall be expressly delegated by the Board of
Managers or by these Bylaws to some other officer or agent of the
Corporation, or shall be required by law to be otherwise signed
or executed; and in general, shall perform all duties incident
to the office of the President and such other duties as may be
prescribed by the Bvard of Managers from time to time.

Section 5. The Vice President. In the absence of the President,
or if the event of his death or inability or refusal to act, the
Vice President shall perform the duties of and be subject to all
restrictions upon the President, and shall perform such other duties
as from time to time may be assigned to him by the President or
the Board of Managers.

Section 6. Secretary. The Secretary shall keep accurate
minutes of the members and the Board of Managers meetings. BHe ’
shall keep or cause to be kept a register of Members of the Association,
as determined by the legal title to each subject Condominium Unit,
and shall be responsible for the giving of notice of meetings of
the Members or of the Board of Managers. The Secretary shall be
custodian of the records and of the seal of the Association and
shall attest the affixing of the seal of the Association when so
authorized. The Secretary shall perform all duties commonly s
incident to his office and such other duties as may from time to
time be assigned to him by the President.

Section 7. Treasurer. The Treasurer, subject to the order
of the Board of Managers, shall have the care and custody of the
money, funds; valuable papers and documents of the Association.
He shall keep accurate books of account of the Assoclation's
transactions, which shall be. the property of the Association, and
shall render financial reports and statements of condition of the
association when requested by the Board of Managers or President.
The Treasurer shall perform all duties commonly incident to his
office and such other duties as may from time to time be assigned
to him by the President.




Section 8. Salaries. The salaries of the officers shall
be fixed from time to time by the Board of Managers and no
officer, agent or employee shall be prevented from receiving
such salary by reason of the fact that he is also a member of
the Board of Managers of the Association.

Section 9. Removal. Any officer may.-be removed by the
Board of Managers, at a meeting called for that purpose, whenever
in its judgment the best interest of the Association will be
served thereby, but such removal shall be without prejudice to
the contract rights, if any, of the person so removed. Election
of an officer or agent shall not, of itself, create contract
rights .

ARTICLE V.

Contracts, Loans, Checks and Drafts

Section 1. Contracts. The Board of Managers may authorize,
by resolution, any officer or officers, agent or agents, to
enter into any contract or execute and delivery any instruments
in the name of and on behalf of the Assocation, and such authority
may be general or confined to specific instances.

Section 2. Loans. No loans shall be contracted on behalf
of the Association and no evidences of indebtedness shall be
issued in its name unless authorized by a resolution of the Board
of Managers. Such authority may be general or confined to specific
instances, .

Section 3. Checks, Drafts, etec. All checks, drafts or other
order for payment OF money, drafts, notes, or other evidences of
indebtedness issued in the name of the Association shall be signed
by the President of the Association, or such other person or persons
as may from time to time be designated by appropriate resolution
of the Board of Managers.

Section 4. Deposits. All funds of the Association not
otherwise employed shall be deposited from time to time to the
credit of the Association in such banks, trust companies or other
depositories as the Board of Managers may elect.

Section 5. Negation of Pecuniary Gain. This Association is
not organized for a pecuniary profit. It shall not have any
power to issue certificates of stock or declare dividends, and
no part of its net earnings shall inure to the benefit of any
Members, member of the Board of Managers, or individual. The
balance, if any, of all money received by the Association from
its operations, after the payment in full of all debts and
obligations of the corporation of whatever kind or. nature, shall
be used and distributed exclusively for charitable, scientific,
and educational purposes.

ARTICLE VI.

Certificates of Memberships

This Association shall be a membership corporation without
certificates or shares of stock. There shall be one class of
memberships, and there shall be one membership in the Association
for each owner of a Condominium Unit within the Elk Avenue Building
Condominium, defined as any person, persons, partnership, corpora-
tion or other entity or any combination thereof owning all or a
part of the fee simple title to such Condominium Unit.

If title to anv Condominium Unit shall be held hv *we ~r =nva



Association and shall be entitled to a vote equal in weight
to such co-tenant's percentage of ownership of the subject
Condominium Unit applied to the percentage of ownership of
the Condominium common elements allocated to such Condominium
Unit. The co-tenant's percentage of ownership of a Condo-
minium Unit shall be as determined by the title documents

of such Condominium Unit; in the absence of specific limit- ~
ation, co-tenants shall be presumed to have equal undivided

interests. No person or entity other than an owner of a
Condominium Unit may be a member of the Association.

A membership in the Association and the share of a member
in the assets of the Association shall not be assigned, encum-
bered or transferred in any manner except as an appurtenance to
transfer of title to the Condominium Unit to which the member-
ship pertains; provided, Lowever, that the rights of membership
may be assigned to the holder of a mortgage, deed of trust, or
other security instrument on a Condominium Unit as further
security for a loan secured by a lien on such Condominium Unit.

A transfer of membership shall occur automatically upon the
transfer of title to the Condominium Unit to which the member-
ship pertains. However, before any new owner may vote as a Member
of the Association, such new owner shall provide the Secretary
with sufficient and proper evidence that such person is the new
legal owner, in fee, of the subject Condominium Unit, which fact,
and transfer of membership shdll be noted in the Association's
records by the Secretary, along with copies of the applicable title
docunments.

The Association may suspend the voting rights of a member for
failure to comply with the rules and regulations of the Association
or of their Bylaws or with any other obligations of the owners of
a Condominium Unit under the Condominium Declaration, or agree-
ment created thereunder.

-

ARTICLE VII

Zues e

Section 1. Annual Dues. The Board of Managers shall
determine from time to time the amount of annual dues payable to
the Association by the Members, according to the estimated and pro-
jected costs and expenses of managing, operating and maintaining
the Elk Avenue Building Condominiums, pursuant to the Condominium
Declarations, and shall give appropriate notice of such dues to the :
Members. :

Section 2. Payment of Dues. Dues shall be payable in advance
on the first day of the beginning month in each fiscal year of the
Association.

Section 3. Additional Assessments. Pursuant to, and in
accordance with, the Condominium Declarations, at the end of each
fiscal year of the Association, the Association shall determine
the actual expenses for the previous year, and shall either assess
each Member or credit him against the dues for the next ensuing
fiscal year, as the case may be, for his share of the difference
between the estimated and actual expenses.




C

ARTICLE VIII. » i
Fiscal Year

The fiscal year of the Corporation shall begin on the

[ST day of Jawwer and end one year later on the SI"‘_
ay of lz«;wEae— . l

ARTICLE IX.

Waiver of Notice

Whenever notice is required to be given to any Member
or member of the Board of Managers of the Association under the pro-
visions of these Bylaws or under the provisions of the Articles of
Incorporation or under the provisions of the laws of the State
of Colorado, a waiver thereof in writing, signed by the person
or persons entitled to such notice, whether before or after the time

stated therein, shall be deemed eguivalent to the giving of such
notice.

ARTICLE X.

Indemnification of Managers and Qfficers

The Association shall indemnify every member of the Board
of Managers or Officer, his heirs, executors and administrators,
against expenses reasonably incurred by him in connection with any
action, suit or proceeding to which he may be made a party by
reason of his being or having been a member of the Board of Managers
or Officer of the Association, ,except in relation to matters as :
to which he shall be finally adjudged in such action, suit or '
proceeding to be liable for negligence or misconduct; in the
event of a settlement, indemnification shall be provided only in
connection with such matters covered by the settlement as to which
the Association ig advised by counsel that the person to be indemni-
fied did not commit such a breach of duty. The foregoing right of

indemnification shall not be exclusive of other rights to which he
may be entitled.

ARTICLE XI.
Amendments
These Bylaws may be altered, amended or repealed and new

Bylaws may be adopted by the Board of Managers at any regular
or special meeting of the Board of Managers.

-

The above Bylaws were approved and adopted by the, Board of
Managers on August /5§ , 1979.

o))

Secretary “——’

e amr g gabmy e e
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MUTUAL EASEMENT AGREEMENT
THIS MUTUAL EASEMENT AGREEMENT, is by and between:

Linda R. Camp, whose address is 1690 Newcomb Avenue, NW Cakato,
MN 55321 (“Camp”);

and

Elk Investments, LLC, a Colorado limited liability company, P.O. Box
5108, Mt. Crested Butte, CO 81225 (“Elk");

and

Kathleen A. Berndt, Villanueva Family Trust and David Leinsdorf,
whose address is c/o David Leinsdorf, P.O. Box 187, Crested Butte, CO
81224 ("Berndt/Villanueva/Leinsdorf”).

WHEREAS, Camp owns Lot 21, Block 21, Town of Crested Butte,
County of Gunnison, State of Colorado (“Lot 21");

WHEREAS, Elk owns Lot 22, Block 21, Town of Crested Butte, County of
Gunnison, State of Colorado (“Lot 22");

WHEREAS, BemdtNiﬂanueva/Leinsdorf are the owners of Lot 23, Block
21, Crested Butte, County of Gunnison, State of Colorado (“Lot 23");

WHEREAS, the parties are willing to grant to each other reciprocal
utility easements upon the terms and conditions set forth herein;

NOW, THEREFORE, in consideration of the foregoing recitals and the
mutual covenants and agreements set forth hef@ii, the pdrties hereto agrae
as follows:

1. Utilities Fasements. The parties hereby grant and convey to
each other, their heirs, representatives, successors and assigns,
perpetual easements and rights of way approximately 9 feet wide
to install, construct, reconstruct, replace, renew, maintain and
use underground water, sewer, electrical, natural gas, telsphone,
cable television and other underground utilities (“Utilities") under
Lots 21, 22 and 23 in the area between Coal Creek and the

(11723/99)\elk.casement
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buildings south of Coal Creek on each of such Lots, together with
the right of ingress and egress over and across the easement area
as may be necessary for the installation, use and maintenance of
such Utilities. Such easement and right of way shall be subject to
the following terms and conditions:

1.1  Each lot owner shall have the right to use such lot owner's
lot for any purpose not inconsistent with the full use and
enjoyment of the right herein granted to the other lot
owners. ,

1.2 Immediately upon completion of the installation or
maintenance of Utilities, the party installing or maintaining
the Utilities shall restore the property disturbed or damaged
by such installation or maintenance to a condition as near
as reasonably possible as it was prior to the installation or
maintenance of the Utilities and otherwise restore the area
of such installation or maintenance to a level and clean
condition.

1.3 Each lot owner shall repair any damage that it shall do to
the landscaping, vegetation, structures and/or other
improvements upon the lot of another party and shall
further defend and indemnify and hold harmless such other
party, its heirs, representatives, successors and assigns,
against any and all cost, expense, claim or damage of any
kind, including reasonable attorneys’ fees, which shall be
caused by or arise from the exercise of the privileges
granted pursuant to this Mutual Easement Agreement.

Attorneys’ Fees. It is agreed that if any action is brought in a

- gourt of law by any party to this Mutual Eassment Agreement as
to the enforcement, interpretation, construction or arbitration of
this Mutual Easement Agreement or any document provided for
herein or related hereto, the substantially prevailing party in such
action shall be entitled to recover all reasonable attorneys’ fees as
well as all costs incurred in the prosecution or.defense of such
action.

(11723799 ficlk.casement
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3.  Appurtenant Agreement This Mutual Easement Agreement
shall be perpetually appurtenant and run with title to Lots 21, 22

and 23, Block 21, Town of Crested Butte, County of Gunnison,
State of Colorado and shall be binding upon the heirs,
representatives, successors and assigns of the parties hereto.

4. Counterparts. This Mutual Easement Agreement may be
executed in counterparts.

IN WITNESS WHEREOF, the parties have executed this Mutual

Easement Agreement as ofthe ____day of , 1999,
CAMP ELK

Elk Investments, LLC, a Colorado
Linda R. Camp limited liability company

By:

Thomas C. Filchner, Member
BERNDT/VILLANUEVA/LEINSDORF
COX & HAGEN ASSOCIATES, INC.

By:

Kathleen A. Berndt, President

Kathleen A, Berndt, individually . N
& Yadioo Nollomwrsnsa_

VILLANUEVA FAMILY TRUST /2777 P

By Q&LN&OW o, ol

eed® Nty Public- Callamia £
Alfred Villanueva, Trustee 3 if}r«%/r Los Angetes County
> My Comm, Expires Jun 26,2008

Tune 2¢200°

~ . B
: o 3 -

Nidia Villanueva, Trustee

David Leinsdorf

{11239 \eik.casement
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3. Appurtenant Agreement. This Mutual Easement Agreement
shall be perpetually appurtenant and run with title to Lots 21, 22
and 23, Block 21, Town of Crested Butte, County of Gunnison,
State of Colorado and shall be binding upon the heirs,
representatives, successors and assigns of the parties hereto.

4, Counterparts. This Mutual Easement Agreement may be
executed in counterparts.

IN WITNESS WHEREOF, the parties have executed this Mutual

Easement Agreement as of the ____ day of , 1999.
CAMP ELK

Elk Investmenté. LLC, a Colorado
Linda R. Camp limited liability company

By:

Thomas C. Filchner, Member
BERNDT/VILLANUEVA/LEINSDORF

COX & HAGEN ASSOCIATES, INC.

BV’% { =
thleen A. Be , President
{Ethleen A, %t, individually

VILLANUEVA FAMILY TRUST

By:

Alfred Villanueva, Trustee

NidiaYjllanueva, Trustee

(117235990 elk.casement
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1rte) ement. This Mutual Easement Agreement
shall be perpetually appurtenant and run with title to Lots 21, 22

and 23, Block 21, Town of Crested Butte, County of Gunnison,
State of Colorado and shall be binding upon the heirs,
representatives, successors and assigns of the parties hereto.

4, Counterparts. This Mutual Easement Agreement may be

executed in counterparts.

IN WITNESS WHEREOF, the parties have executed this Mutual
Easement Agreement as of the day of , 1999,

~LL /?C:p

¥linda R. Cam

BERNDT/VILLANUEVA/LEINSDORF
COX & HAGEN ASSOCIATES, INC.

By:

Kathleen A. Berndt, President

Kathleen A. Berndt, individually
VILLANUEVA FAMILY TRUST

By:

Alfred Villanueva, Trustee

Nidia Villanueva, Trustee

By:

David Leinsdorf

ELK

Elk Investments, LLC, a Colorado
limited liability company

w2 o L2

Thomas C. Filchner, Member

(1172399 eIk casement
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STATE OF COLORADO )
) ss.
COUNTY OF GUNNISON )
The foregoing Mutual Easement Agreement was acknowledged before me this
day of , 1899 by Linda R. Camp.
Witness my hand and official seal. My commission expires:

Notary Public

STATE OF COLORADO )
) ss.
COUNTY OF GUNNISON )
The foregoing Mutual Easement Agreement was acknowledged before me this
day of , 1999 by Thomas C. Filchner, Member of Elk Investments, LLC, a
Colorado limited liability company. '
Witness my hand and official seal. My commission expires: -

Notary Public
STATE OF COLORADO )
) 88.
COUNTY OF GUNNISON ) o
The foregoing Mutual Easemen greement was acknowledged before me this(i:ﬂ/‘\ .
day of _Do( LRV, 1999 by KapitEEn 4, BiRwdt as President of Cox & Hagen Associates,
Inc., a Colorado corporation. / .
Witness my hand and;

(4

STATE OF COLORADO ) W4

COUNTY OF GUNNISON ) ,
The foregoing Mutual Easement Agreement was acknowledged before me this 3_""
day of Decaws ber , 1999 by Kathleen A. Berndt.
Witness my hand and official seal. My commission expires:

Notary Public
STATE OF COLORADO )
) ss.
COUNTY OF GUNNISON )

The foregoing Mutual Easement Agreement was acknowledged before me this
day of , 1999 by Alfred Villanueva and Nidia Villanueva as Trustees of the
Villanueva Family Trust.

Witness my hand and official seal. My commission expires:

Notary Public

(1123/99\\elk.casement
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COUNTY OF éﬁ&%@n

The foregoing Mutual Easement Agreement was acknowledged before me this | 5

day of Der pondD2N, 1999 by Linda R. Camp.
Witness my hand and official seal. My ¢

STATE OF COLORADO )

) ss.
COUNTY OF GUNNISON )

The foregoing Mutual Easement Agreement was acknowledged before me this _2 3

day of wovewmagg, 1999 by Thomas

STATE OF COLORADO )

) s8.
COUNTYOF GUNNISON ) = ==

The foregoing Mutual Easement Agreement was acknowledged before me this

dayof _ 1999 by Kathleen A. Berndt as President of Cox & Hagen Associates,

Inc., a Colorado corporation.
Witness my hand and official seal. My commission expires:

' Notary Public
STATE OF COLORADO )

) s8.
COUNTY OF GUNNISON )

The foregoing Mutual Easement Agreement was acknowledged before me this

day of , 1999 by Kathleen A. Berndt.
Witness my hand and official seal. My commission expires:

Notary Public
STATE OF COLORADO )

) ss.
COUNTY OF GUNNISON )

The foregoing Mutual Easement Agreement was acknowledged before me this

day of . 1999 by Alfred Villanueva and Nidia Villanueva as Trustees of the
Villanueva Family Trust.

Witness my hand and official seal. My commission expires:

Notary Public

{11723/9M\f\elk.casement
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STATE OF COLORADO ) No.00 Gunnisen County

) ss.
COUNTY OF GUNNISON )

The foregoing Mutual Easement Agreement was acknowledged before me this QQ"“
day of _Novembee , 1999 by David Leinsdorf.

Witness my hand and official seal. My commission expires: & -38-3¢C02.

 ReeeerRsesTesReTRRER T .
{  UENNIFERL. KNOX | No ic
{ NOTARYPUBLC &

Y _STATE OF COLORADO

P~ e

(11723/59)\Relk.easement



